
ORDINANCE NO. 52 

AN ORDINANCE REGULATING THE SUBDIVIDING OF LAND 

IN 

THE CITY OF NEW MUNICH, MINNESOTA 

The f o l l o w i n g o f f i c i a l summary o f Ordninace No. 52 
has been approved by the C i t y Council o f New Munich as c l e a r l y 
i n f o r m i n g the p u b l i c of the i n t e n t and e f f e c t of the ordinance: 

I t i s the i n t e n t and e f f e c t of t h i s Ordinance to 
r e g u l a t e the s u b d i v i d i n g o f land i n the C i t y of New Munich, 
to r e q u i r e subdividers to provide adequate u t i l i t y s ervices 
and roadways, and t o l i m i t s u b d i v i s i o n p l a t s to such areas where 
r e s i d e n t i a l requirements can be met. The Ordinance r e q u i r e s 
approval of p r e l i m i n a r y p l a t s by the Planning Commission and 
approval of the f i n a l p l a t by the C i t y Council. 

Procedures are es t a b l i s h e d f o r c a r r y i n g out the 
p r o v i s i o n s of the Ordinance and fees e s t a b l i s h e d , to be paid 
upon the f i l i n g o f a p r e l i m i n a r y p l a t . A l l p l a t s are r e q u i r e d 
to be i n conformance w i t h s t a t e law and Stearns County Ordinance 
E s t a b l i s h i n g Standards And Procedures For Land S u b d i v i s i o n I n 
Stearns County. Required improvements are described and 
p r o v i s i o n made t h a t C i t y may r e q u i r e d e d i c a t i o n of a D a r t oi" 
subdivided land f o r p u b l i c use. 

Pr o v i s i o n i s made f o r the C i t y Council t o grant 
exceptions and variances t o c e r t a i n p r o v i s i o n s o f the Ordinance. 
The Planning Commission may hold such p u b l i c hearings i t may deem 
advisable. The Ordinance i s to be administered by the Zoning 
O f f i c e r . V i o l a t i o n of the Ordinance i s made a misdemeanor. 

A p r i n t e d copy o f the Ordinance i s a v a i l a b l e f o r 
i n s p e c t i o n by any person a t the o f f i c e o f the C i t y Clerk. 

This Ordinance s h a l l be i n f u l l f o r c e and e f f e c t from 
and a f t e r passage and p u b l i c a t i o n of t h i s T i t l e and Summary. 

ATTEST: 

Mayor 



ORDINANCE NO. b^- I 
I 

AN ORDINANCE REGULATING THE SUBDIVIDING OF LAND 

IN 

THE CITY OF NEW MUNICH, MINNESOTA 

THE CITY COUNCIL OF THF. CITY OF NEW MUNICH ORDAINS AS FOLLOWS: 

SecLion 1. General Provisions. 

A. This ordinance, from the date of i t s passage, s h a l l 

be e n t i t l e d " S u b d i v i s i o n Controls Ordinance o f the C i t y of ' 

New Munich". 

B. The purpose of t h i s ordinance i s t o r e g u l a t e sub­

d i v i d i n g o f land i n the C i t y of New Munich so t h a t new sub­

d i v i s i o n s w i l l be i n t e g r a t e d w i t h the development o b j e c t i v e s o f 

the C i t y o f New Munich; and to r e q u i r e s u b d i v i d e r s t o provide 

adequate u t i l i t y s ervices and roadways f o r s a i d subdivisions i n 

the C i t y ; to l i m i t r e s i d e n t i a l s u b d i v i s i o n p l a t s to such areas j 

where the r e s i d e n t i a l requirements can be met. 

Section 2. D e f i n i t i o n s . 

A. Development o b j e c t i v e s . Those goals determined 

from time t o time i n p l a n or p o l i c y form, as p a r t of the c i t y ' s j 

comprehensive planning program f o r the o r d e r l y and l o g i c a l 

development of the c i t y . 

B. Lot. A piece, p a r c e l or p l o t o f land intended f o r 

b u i l d i n g development or as a u n i t f o r t r a n s f e r o f ownership. 

C. P r e l i m i n a r y P l a t . The p r e l i m i n a r y map, drawing or 

ch a r t i n d i c a t i n g the proposed layout of the s u b d i v i s i o n to be 

submitted to t h e Planning Commission. ; 



D. F i n a l P l a t . The f i n a l map, drawing or c h a r t on 

which the subdivider's plan of s u b d i v i s i o n i s presented to the 

C i t y Council f o r approval which w i l l be submitted to the 

County Recorder of the County f o r r e c o r d i n g a f t e r approval i s 

'granted. 

E. S u bdivision. The d i v i s i o n or r e - d i v i s i o n of a l o t , 

t r a c t or p a r c e l of land, regardless of how . i t i s t o be used i n t o 

two or more l o t s e i t h e r by p l a t or by metes and bounds 

d e s c r i p t i o n : or the d i v i s i o n or r e - d i v i s i o n o f a new park, 

playground, s t r e e t or other p u b l i c r i g h t o f way f a c i l i t y ; 

p r o v i d e d , however, the f o l l o w i n g classes s h a l l be exempt: 

1. Parcels g r e a t e r than ten (10) acres where no new 

s t r e e t s , roads or other r i g h t o f way are i n v o l v e d . 

2. The d i v i s i o n o f a l o t or t r a c t o f r e c o r d f o r the 

purpose of attachment to contiguous l o t s or t r a c t s 

provided no r e s i d u a l p l o t i s l e f t . 

F. Subdivider. Any person commencing proceedings 

under t h i s ordinance t o e f f e c t a s u b d i v i s i o n o f land hereunder 

f o r h i m s e l f or another. 

Section 3. Procedures. The f o l l o w i n g procedures s h a l l 

be f o l l o w e d i n the a d m i n i s t r a t i o n of t h i s Ordinance and no r e a l 

p r o p e r t y w i t h i n the j u r i s d i c t i o n of t h i s Ordinance s h a l l be sub­

d i v i d e d and o f f e r e d f o r sale or a p l a t recorded u n t i l a f i n a l 

p l a t has been approved by the Planning Commission of the C i t y 

o f New Munich, and u n t i l accepted by the County Recorder f o r 

r e c o r d i n g . 



A. P r e a p p l i c a t i o n meeting. P r i o r t o the submission 

o f any p l a t f o r c o n s i d e r a t i o n to the Planning Commission under 

the p r o v i s i o n s o f t h i s ordinance, a s u b d i v i d e r s h a l l meet w i t h 

the Planning Commission and he s h a l l be advised what s h a l l be 

expected o f him as a developer. 

B. Public hearings may be r e q u i r e d at the d i s c r e t i o n 

o f the Planning Commission or the C i t y Council. 

C P r e l i m i n a r y P l a t . The s u b d i v i d e r s h a l l submit to 

t h e - f l a n n i n g Commission f i v e (5) copies o f a p r e l i m i n a r y p l a t 

o f h i s proposed s u b d i v i s i o n , the requirements of which are set 

f o r t h i n t h i s ordinance. The p r e l i m i n a r y p l a t s h a l l be 

accompanied by a fee of Twenty-five D o l l a r s ($25.00) plus One 

D o l l a r ($1.00) f o r each l o t up to a maximum o f One Hundred 

F r f t y D o l l a r s ($150.00). I n a d d i t i o n t h e r e t o , each a p p l i c a n t 

s h a l l be r e q u i r e d t o pay a fee o f One Hundred F i f t y D o l l a r s 

($150.00) f o r each p u b l i c hearing, which may be held t o consider 

request of s u b d i v i d e r s . The Planning Commission s h a l l review 

the p r e l i m i n a r y p l a t and i t s h a l l consult w i t h any persons i t 

deems may have an i n t e r e s t i n the p l a t i n c l u d i n g c i t y o f f i c i a l s , 

c i t y a t t o m e y and c i t y engineer. The Planning Commission s h a l l 

a l i o consider matters of h e a l t h and w e l f a r e , residence, and c i t y 

p l a n n i n g . The Planning Commission s h a l l n o t i f y the subdivider 

as t o the time and place o f the Planning Commission meeting at 

which time he w i l l be a f f o r d e d an o p p o r t u n i t y to appear and 

f u r t h e r e x p l a i n the p l a t . I n the event s a i d p l a t i s approved, 

the Planning Commission s h a l l express i t s approval or i t s 

c o n d i t i o n a l " approval and s t a t e the c o n d i t i o n s of such approval, 

i f any; or i f disapproved, s h a l l express i t s disapproval and i t s 

reasons t h e r e f o r . 



Approval s h a l l mean the acceptance of the design as a basis 

f o r p r e p a r a t i o n of the f i n a l p l a t and i t s s u b m i t t a l t o the 

Planning Commission and C i t y Council f o r approval. 

Subsequent to the approval o f the p r e l i m i n a r y p l a t and 

p r i o r t o the f i l i n g of the f i n a l p l a t , the C i t y Council s h a l l 

r e q u i r e complete i n f o r m a t i o n i n regard t o the water supply, 

sewage d i s p o s a l , storm drainage, gas and e l e c t r i c s e r v i c e , road 

c o n s t r u c t i o n and s u r f a c i n g of s t r e e t s . Where p r i v a t e sewage 

d i s p o s a l systems and/or p r i v a t e water systems s h a l l be r e q u i r e d , 

c o n s i d e r a t i o n s h a l l be given t o the c r i t e r i a e s t a b l i s h e d i n 

ordinances and r e g u l a t i o n s e s t a b l i s h e d by Stearns County. 

D. F i n a l P l a t . A f t e r the f o r e g o i n g i n f o r m a t i o n has 

been submitted t o the Planning Commission, the s u b d i v i d e r may 

f i l e a f i n a l p l a t which s h a l l conform s u b s t a n t i a l l y t o the 

p r e l i m i n a r y p l a t as approved. Said f i n a l p l a t must be f i l e d 

w i t h i n n i n e t y (90) days a f t e r approval o f the p r e l i m i n a r y p l a t 

unless an extension i n w r i t i n g i s granted by the C i t y Planning 

Commission, f o r good cause. 

The C i t y A t t o r n e y and C i t y Engineer s h a l l examine 

the f i n a l p l a t to see t h a t i t i s i n s u b s t a n t i a l agreement w i t h 

the p r e l i m i n a r y p l a t as approved by the Planning Commission and 

t h a t i t meets the requirements of a l l c i t y ordinances. 

Accompanying the f i n a l p l a t s h a l l be a statement 

showing t h a t there are no delinquent taxes against s a i d p r o p e r t y 

and a t i t l e o p i n i o n by a p r a c t i c i n g a t t o r n e y at law based upon 

an examination of an a b s t r a c t of t i t l e or the records o f the 

County Recorder or the R e g i s t r a r o f T i t l e s f o r the l a n d s i n c l u d e ^ 

w i t h i n the p l a t ensuring the t i t l e to be i n the owner or 



s u b d i v i d e r . I n the event the f i n a l p l a t i s approved, the 

developer s h a l l cause i t to be f i l e d w i t h the County Recorder. 

Any approval o f the f i n a l p l a t by the C i t y Planning Commission 

and C i t y Council s h a l l be n u l l and v o i d i f the p l a t i s not 

recorded w i t h i n one hundred twenty (120) days a f t e r the date o f 

i t s approval unless a p p l i c a t i o n f o r an extension of time i s 

made i n w r i t i n g and such extension granted f o r good cause. 

Section 4. Requirements. A l l p l a t s submitted to the 

C i t y o f Jlew Munich Planning Commission s h a l l be i n complete 

• conformance w i t h s t a t e law i n regard t o p l a t t i n g requirements, 

and i n complete conformance w i t h the Stearns County Ordinance 

E s t a b l i s h i n g Standards and Procedures f o r Land Subdivision of 

Stearns County. 

Section 5. Required s u b d i v i s i o n improvements. 

Subd i v i s i o n 1. As a c o n d i t i o n precedent t o the approval of 

any f i n a l s u b d i v i s i o n p l a t , the subdivider s h a l l make the 

r e q u i r e d improvements l i s t e d below: 

A. S t r e e t and a l l e y grading. The f u l l w i d t h of the 

r i g h t of way o f each s t r e e t and a l l e y dedicated i n the p l a t s h a l l 

be graded. A s t a b i l i z e d g r a v e l sub-base meeting the 

s p e c i f i c a t i o n o f the C i t y Planning Commission s h a l l be provided. 

Grades s h a l l be e s t a b l i s h e d pursuant t o requirements of the 

C i t y . C i t y may r e q u i r e s t r e e t s to be f u r n i s h e d w i t h a bituminous 

m a t e r i a l acceptable t o the Planning Commission. 

B. Water Mains. Where a community or p u b l i c water 

system i s a v a i l a b l e , water mains s h a l l be i n s t a l l e d . 
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C. S a n i t a r y Sewers. Where s a n i t a r y sewage dis p o s a l 

f a c i l i t i e s are a v a i l a b l e , sewer l i n e s s h a l l be i n s t a l l e d or 

connected t o trunk l i n e sewers. 

D. Drainage f a c i l i t i e s . Such f a c i l i t i e s and easements 

s h a l l be i n s t a l l e d as w i l l adequately p r o v i d e f o r the 

drainage o f surface waters. 

E. Miscellaneous f a c i l i t i e s . Tree p l a n t i n g , s t r e e t 

name signs, t r a f f i c c o n t r o l signs, p e d e s t r i a n ways and other 

improvements may be r e q u i r e d . Owners and developers s h a l l 

p r o v i d e c u l v e r t s . 

S u b d i v i s i o n 2. I n l i e u o f completion o f the r e q u i r e d sub­

d i v i s i o n improvements before f i n a l approval o f the s u b d i v i s i o n 

p l a t , the C i t y Planning Commission may p e r m i t the subdivider t o 

submit a performance bond or cash escrow agreement t o assure the 

completion o f the improvements. The performance bond or cash 

escrow account s h a l l be equal t o one and one- f o u r t h (1%) times 

the estimated cost o f the r e q u i r e d improvements. I f the r e q u i r e d 

improvements are not completed w i t h i n a two (2) year p e r i o d , 

a l l amounts h e l d under the escrow agreement or performance bond 

s h a l l be turned over and d e l i v e r e d t o the C i t y Council and 

a p p l i e d t o the cost o f the r e q u i r e d improvements. Any balance 

remaining a f t e r such improvements have been made s h a l l be 

r e t u r n e d t o the s u b d i v i d e r . 

Section 6. P u b l i c Land. Because s u b d i v i s i o n a c t i v i t y 

creates a need f o r a f u l l range of p u b l i c f a c i l i t i e s , the C i t y 

Council may r e q u i r e the d e d i c a t i o n of a p a r t of the s u b d i v i s i o n 

f o r p u b l i c use acceptable to the Planning Commission and the C i t y 

Council. 
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Section 7. Variances and Exceptions. Where there are 

p r a c t i c a l d i f f i c u l t i e s or unnecessary hardships i n the way of 

c a r r y i n g out the s t r i c t l e t t e r of the p r o v i s i o n s of t h i s 

ordinance, the C i t y Council s h a l l have the power t o vary the 

requirements of t h i s ordinance i n harmony w i t h the general 

purposes and i n t e n t t h e r e o f . Before i t reaches i t s d e c i s i o n , 

the Planning Commission may hold such p u b l i c hearings as i t may 

deem advisable. For i t s e v a l u a t i o n , the Planning Commission 

s h a l l r e q u i r e d e t a i l e d s i t e plans showing topography, drainage, 

a l l proposed s t r u c t u r e s , uses, s t r e e t s , o f f - s t r e e t p a rking 

f a c i l i t i e s i n the development and proposed s t a g i n g of such 

improvements, as w e l l as copies of proposed covenants, deed 

r e s t r i c t i o n s or oth e r safeguards to insure compliance w i t h the 

proposed plan. Before g r a n t i n g a variance or exception, the 

C i t y Council s h a l l make a determination t h a t the proposed 

development w i l l c o n s t i t u t e a d e s i r a b l e and s t a b l e community 

development and t h a t i t w i l l be i n harmony w i t h adjacent 

areas. 

Section 8. Enforcement and p e n a l t i e s . 

A. I f any s e c t i o n , s u b - d i v i s i o n , sentence or phrase 

of t h i s ordinance i s f o r any reason h e l d t o be i n v a l i d , such 

d e c i s i o n s h a l l n ot a f f e c t the v a l i d i t y o f the remaining p o r t i o n s 

o f t h i s ordinance. 

B. This ordinance s h a l l be administered by the 
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C. Any s u b d i v i d e r , who v i o l a t e s any p r o v i s i o n of chis 

ordinance s h a l l be charged w i t h a misdemeanor and upon c o n v i c t i o n 

t h e r e o f s h a l l be punished by a f i n e n o t exceeding Five Hundred 

D o l l a r s ($500.00) or by imprisonment f o r a p e r i o d not exceeding 

n i n e t y (90) days or both, p l u s , i n e i t h e r case, the costs of 

p r o s e c u t i o n . 

D. I n the event of a v i o l a t i o n or a threatened 

v i o l a t i o n o f t h i s ordinance, the C i t y Council or any member 

t h e r e o f , i n a d d i t i o n t o other remedies, may i n s t i t u t e a p p r opriate 

a c t i o n s or proceedings t o prevent, r e s t r a i n , c o r r e c t or abate 

such v i o l a t i o n s or threatened v i o l a t i o n s and i t s h a l l be the 

duty o f the C i t y A t t o r n e y t o i n s t i t u t e such a c t i o n . 

Section 9. Repealing. Upon the e f f e c t i v e date of t h i s 

Ordinance, any other Ordinance or p a r t s o f other Ordinances 

i n c o n f l i c t w i t h t h i s Ordinance to the e x t e n t of such c o n f l i c t 

and no f u r t h e r , are hereby repealed. 

Section 10. E f f e c t i v e Date. This ordinance s h a l l take 

e f f e c t and be i n f o r c e from and a f t e r i t s passage and 

p u b l i c a t i o n according t o law. 

Adopted by the C i t y Council t h i s day of , 

1984. 

President o f the Council 
C i t y o f New Munich 

(seal ) ! 
I 

A t t e s t : I 


