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Questions for the Licensing Board:
1. Can we fax permits for homeowners building their own home?  And do we also fax the permits issued to homeowners if they are doing their own trade work; whether it is a new home or if the homeowner is just doing their own electrical for a HVAC change out or any other such trade?
· DOI/Local Government issue

· Yes -  Owner Builder Affidavits can be faxed, also scanned and emailed.  The Board’s Field Investigative Staff currently reviews the affidavits.  You can contact the Board’s office at 919-571-4183 to find out the field investigator assigned to your area to obtain their contact information.

· This is more of a local issue, but yes, you can fax permits to homeowners building their own home and performing trade work as well.
2. If a permit was issued to a licensed GC, and the home owner recovery fee was charged, and a new GC takes over the permit, do we charge the homeowner recovery fee again to the new GC?
· DOI/Local Government issue

· N.C.G.S. 87-15.6(b)  The statute speaks to the issuance of a permit.  There is no wording that speaks to a contractor “taking over” or “re-issuance”.

· Since a new contractor is being used, a new permit would be needed and the homeowner recovery fee would be charged due to the new permit.  But I would defer to the General Contracting Board since this is their requirement.
3. Can a power pole be installed by a homeowner for a manufactured home when he owns the property and lives in the manufactured home?  Can the homeowner do all the trade work if he owns the property and lives in the manufactured home?   If so, what happens if this home is repossessed within 12 months?  
· Electrical issue

· NCBEEC.  Yes. 

GS 87-43.1 (5a) To any person who is himself and for himself installing, maintaining, altering or repairing electric work, wiring, devices, appliances or equipment upon his own property when such property is not intended at the time for rent, lease, or sale.
4. When a GC does not have Workman’s Comp, but signs off on an Appendix D, is it necessary to have each Subcontractor sign off on an Appendix D, and if they have workman’s comp ask them to supply us with a copy?  Or is the Appendix D from the GC all we need for the file?
· GC issue – We don’t enforce Worker’s Comp. requirements unless a part of a larger issue of bona-fide employee validation.

· (This may be a L&A question)   N.C.G.S. 87-14(2) may be a reference.
5. Is a permit required for CAT 5 cable wiring for data lines?
· Electrical issue

6. A remodeler takes a permit out to remodel a single family residence; total project cost is $23,995.00.   A few months later the homeowner decides he wants the same remodeler to add an addition to this residence; total project cost this time is $22,350.00.   Is this remodeler in jeopardy of acting as a “General Contractor”; since the two projects total cost is over $30,000.00 for the same residence?  Or is this remodeler within his limits, since both projects were done separately and with separate permits a few months apart?  
· General Contractor issue

· N.C.G.S. 87-1 speaks to a “cost of the undertaking is $30K or more”
7. A remodeler was hired to remodel a single family residence; total project cost was $22,500.00.  The remodeling got extensive, the more the remodeler uncovered the greater the job became.   A second permit was issued for more than $30,000.00 to a General Contractor that stated in a letter that had “hired” this same remodeler to help with the project.   The remodeler was out of town one weekend, and the homeowner hired his helper for a cheaper price and asked the remodeler not to come back when he returned to the job.   How should this be handled?    
· General Contractor issue

· N.C.G.S  87-1 speaks to cost and definition of G.C.

8. Can electronic requests for permits be issued (without signatures) for building permits?  Plans and application are submitted electronically, for approval.  Once approved, can permits be issued without the customer ever signing for permit?
· DOI/Local Government issue

· Today’s world has gone to electronic submittals for everything.  Even the NC Code Officials Qualification Board system is online.  To deal with the signature requirement, we added a statement that by clicking the submit button you are attesting that everything is true to the best of the applicant’s knowledge.  Add a statement to the permit that by checking a box it is acknowledged that it is his/her signature.  Signatures aren’t required on the application, but most departments use it.

9. A permit has been processed; however, before any work is done, the contractor changes.  Should a new permit be processed, or can the new contractor sign a change of notification of contractor form and use the same permit?  Does this change if there is only one contractor involved in the permit?
· We are ok with a change notice and the same permit.  We do request, and recommend, that an inspection be performed at that point to clearly establish what the original contractor is to be held responsible for.

· A change of contractor would be a substantial departure from the approved application.  This would require the revocation of the original permit and the new contractor would need to get a new permit with the new information  

(NC Admin Code 204.5.3.1).

10. At what point does the work stop on a project when the qualifier leaves the company?  (Is there a grace period?)

· Immediately.  There is no grace period.  If there are extenuating circumstances, the Executive Director will review each case and make a decision.  For example:  if we are notified immediately upon separation, termination, illness, death or deployment, AND the firm has a sub-licensee in place who is going to become the new qualifier we may allow minor work to continue until the paperwork is processed or if only the trim-out or start-up remains to complete a job that is 98% completed we may allow the firm to complete the job in the best interest of the consumer.

· NCBEEC. No grace period.  Only under direction of the Board’s Staff my firm continue project.
GS 87-43.2 (4) (b). A license shall indicate the names and classifications of all listed qualified individuals employed by the applicant. A license shall be cancelled if at any time no listed qualified individual is regularly employed by the applicant; provided, that work begun prior to such cancellation may be completed under such conditions as the Board shall direct; and provided further that no work for which a license is required under this Article may be bid for, contracted for or initiated subsequent to such cancellation until said license is reinstated by the Board.

· N.C.A.C. Section .0205(c)…90 days

11. Can you issue a building permit to a person for a commercial project if they are going to own and work out of the building and not rent or lease any part of the building no matter how much the construction cost?
· The owner is allowed to obtain a permit for plumbing, HVAC and fire sprinklers if he/she alone will be operating out of the building.  For instance, they couldn’t build a strip mall and then operate out of one space while leasing the other spaces.

12. Who is responsible to determine when subcontractors have been changed after the blanket permit is issued for construction?

· The contractors are responsible for self-reporting, but inspectors will usually discover it during inspections or hear rumors on the street.

· NCBEEC.  An Electrical Contractor is Responsible.

Title 21 NCAC 18B .0909 Malpractice Further Defined

(a)   A licensee of the Board shall ensure that a permit is obtained from the local Code Enforcement official before commencing any work for which a license is required by the Board and ensure that a request for final inspection is made by him, the general contractor or the owner within 10 days of completion of the work for which a license is required, absent agreement with both the owner and the local Code Enforcement official.  Absent agreement with the local Code Enforcement official, the licensee is not relieved by the Board of responsibility to arrange inspection until a certificate of compliance or the equivalent is obtained from the local Code Enforcement official or the licensee has clear and convincing evidence of his effort to obtain same.

(b)  A licensed contractor shall not allow a permit to be obtained or his license number to appear upon a permit except for work which he or his employees perform, over which he will provide general supervision until the completion of the work, for which he holds an executed contract with the licensed general contractor or property owner and for which he receives all contractual payments.

(c)  The failure of a licensee or qualified individual to comply with the permit and inspection obligations outlined in this rule is considered by the Board as evidence of malpractice, gross incompetence or gross misconduct, in the use of license or qualification from the Board.

· N.C.G.S. 87-11.  This section speaks to misconduct.  The G.C. is certainly responsible for his or her own involvement with the project.  As to notification of subs, it is looked at on a case-by-case basis.  But if he is aware, the Board feels he should make some effort to notify the AHJ.

13. Is a licensed electrician required to do work in an Industrial Manufacturing facility; or can their employees do the electrical work?  What about plumbing and HVAC work?
· If the scope of plumbing or HVAC work being performed requires a license, then it must be contracted by a licensed contractor, or performed by a full-time employee of the facility with the appropriate license listed in the name of the employer.
· NCBEEC.  Maybe, see rule.
GS 87-43.1 (5) Exception. To the installation, construction, maintenance or repair of electrical wiring, devices, appliances or equipment by persons, firms or corporations, upon their own property when such property is not intended at the time for rent, lease, sale or gift, who regularly employ one or more electricians or mechanics for the purpose of installing, maintaining, altering or repairing of electrical wiring, devices or equipment used for the conducting of the business of said persons, firms or corporations.
14. If work has commenced and stopped, can the contractor/homeowner request a refund on permit?

· DOI/Local Government issue

· Fees are definitely a local issue.  General Statutes allow the inspection departments to establish a fee schedule, so a refund request is at your option as well.  In general, I would think refunds are done minimally and under very specific conditions.

15. How long shall building plans and permits be kept for the following:  Residential?  Commercial?  Government Buildings?  Public Buildings? 

· We require HVAC job files to be maintained for a minimum of five (5) years.
· The Department of Cultural Resources is responsible for the retention of public records.  They have established a records retention schedule for municipal and county records.  You can find this information at:

Municipal Schedule:

http://www.ncdcr.gov/Portals/26/PDF/schedules/schedules_revised/municipal.pdf
County Schedule:

http://www.ncdcr.gov/Portals/26/PDF/schedules/schedules_revised/County Management.pdf
16. A building permit has been processed for a restaurant and the GC wants to get power to begin construction, he does not have a temporary construction power pole; can he be allowed to put service on the building and get temporary power that way?

· Electrical issue

17. Can sign permits be taken out by the sign contractor even if an electrician is involved, or does the electrician have to get his own permit separately?  How should we handle sign permits?  Can they be processed through the mail if we typically require contractors to sign for their permits?  Can the owner of the business get his own sign permit?  
· GC / Electrical / DOI / Local Government issue

· This is really a local jurisdiction issue regarding the need for a sign permit.  You can have them done separately or as part of the building permit process.  If there is an electrician involved, an electrical permit should be issued.  If sign permits are issued, the owner of the business can get his/her own permit.
Word of caution – don’t get confused between zoning sign permits and building code sign permits.

18. A permit was obtained for a manufactured home, and it was set up on site; however, no inspections had been called in.  How are we to determine when the permit will expire?   Would the project be considered commenced since the manufactured home was set up on location or would it expire 6 months after the permit was issued, since no inspections had been called in?
· DOI / Local Government issue

· The permit issue date is the start of the permit to perform the requested action.  If no inspections are called in or you aren’t notified about the home being delivered or set up, that is the only basis you have to go on.  If no inspections have been called in, then in 6 months the permit expires.

19. Can a building permit for a new restaurant be processed prior to the health department approval or can the permit be processed with this statement “Pending Health Dept. approval”.
· DOI / Local Government issue

· Since the health department approval is necessary, you shouldn’t issue the permit until all necessary permits have been obtained.  You have much less control of what is going on if you issue the permit before the health approval.

20. What are licensed sub-contractors required to submit when attaching to a permit application?  (i.e.:  an electrical contractor signing on to a HVAC addition when the application is made by the HVAC contractor; does the electrical contractor need to submit an original license check and regulation sheet each time or can the applicant submit a photocopy on the electrical contractor’s behalf?

· Local Government issue – No special requirements from our standpoint.

21. As of September 1, 2014, there was an increase of project value limits for electrical contractors, what are the new project value limits?
· Electrical issue

· NCBEEC. Effective September 1, 2014
CLASSIFICATION

WAS


NEW LIMITATION

LIMITED


$  40,000.00

$  50,000.00

SFD


$  40,000.00

$  50,000.00

INTERMEDIATE

$110,000.00      
$130,000.00

22. In regards to license limitations, who is responsible to ensure that the licensed contractor does not exceed his license limitation when the permit is not issued based on job costs, bids, or quotes?  (all trades)
· Plumbing and fuel gas contractors are either Class I (any structure) or Class II (limited to single-family detached dwelling).  These also apply to HVAC, which has three separate groups as well.  It is left up to the permitting clerk to ensure that the contractor holds the proper group and class of license prior to issuing the permit, and then falls on the inspectors to ensure that it isn’t being exceeded on the job site.  If you have any questions regarding the group or class of license needed for a particular job, please don’t hesitate to contact your field rep for clarification.

· NCBEEC.  It is a licensed electrical contractor’s responsibility to assure compliance with Title 21 NCAC 18B. Electrical Installation: Project: Project Value-Limitations.

· N.C.G.S. 87-11.  This section speaks to misconduct.  Though it is not stated specifically, The Board feels its Licensee is ultimately responsible for knowing only his licensure limitation requirements.

23. How does the Board feel about General Contractors obtaining trades permits?  If okay, do we need a notarized statement for approval from trade contractors?
· ???
· The Board has no opinion as long as the G.C. is complying with the Board’s Rules and Regulations.

24. Homeowner is the Builder, plans not sealed by an architect, owner dies before CO issued.  Who is allowed to contract the remaining work without writing a new permit?
· No one.
· N.C.G.S. 87-1 Speaks to owner exemptions

· In general, no one.  There has been a substantial deviation from the original permit.  The original permit should be revoked and a new permit obtained to complete the work by the contractor.  However, if the owner dies and the home is co-owned by the spouse, then you consider transferring the permit to the co-owner.  Again, this would be a very special circumstance.
25. The purpose of Homeowners Recovery Fund is to provide assistance to homeowners to recover losses as the result of the actions of an incompetent or dishonest contractor when other avenues have failed.  If a General contractor is building his own house using his license, does he/she have to pay the Homeowners Recovery Fee? 
· GC issue

· N.C.G.S. 87-15.6(b) Speaks to permits issued to a GC, not an owner/builder.

26. Can anyone who provides a $5,000 surety bond erect any modular home or modular commercial building regardless of cost?
· GC issue

· N.C.G.S. 143.139.1,  2nd paragraph…yes

27. For the purpose of determining if a contractor’s license is required, or if a project is within a contractor’s license limits, do you count such things as:  Engineering?  Health Department permits?  Bulkhead along a waterway or retaining wall costs?  If done before permit is applied for or not?  If owners had it done themselves before permit?

· Not sure what they’re asking or how to respond???
· N.C.G.S. 87-1
Though the section does not provide specifics, the Board usually takes an opinion of construction costs associated with the actual construction of the building or structure.
· The cost of the project is dependent upon the cost of construction only, not the accessory items involved such as bulkheads, other permits, landscaping, etc.

28. Can someone with a PU (Water lines & Sewer lines) Contractor’s license connect the lines to a building?  Note:  Plumbing code defines sewer line as ending 10 feet from building (closer is considered building drain), and water service line as ending 5 feet from building (closer is considered a water distribution pipe).  What about a fire sprinkler line?
· With regards to water and sewer service, the public utility contractor must terminate their work at the points defined in the code (5’ for water, 10’ for sewer).  In the case of an underground fire sprinkler line, it may be installed  by a licensed fire sprinkler installation contractor, a licensed plumbing contractor of the proper classification (usually Class I) or a licensed utility contractor.  If installed by a plumber or utility contractor, work must terminate at the floor flange, not more than 1 foot above the floor.

· N.C.A.C section .0202(5)(G) PU (Water Lines and Sewer Lines)  The section does not address connection.  Refer to the NC State Board of E.P.H.F.S. Contractors for additional information.

29. GS 136-28.14 Exception (2): pavement markings/ground mounted signs.  Would this exception apply to a large parking lot resurfacing, with new striping, ADA markings, and new ADA parking signs?  Is Permit required?  Is license required if over $30,000?
· DOI / GC issue

· N.C.G.S. 136-28-14.  This section applies to the NCDOT.  The NCLBGC has no jurisdiction.
30. For Plumbing, Mechanical, & Fuel Piping – Provide the definition of contracting “for a valuable consideration”.  Does that mean at the time the work is done?  What about work as a favor – to be returned at a later date?  For example, I’ll plumb your house for nothing if you buy the material - if you’ll wire my house when I build it next year and I buy the material or if you’ll rebuild my 67 Chevy when I get ready for it” - No formal agreement in place.  Can members of a Church do GC work, plumbing, electrical, HVAC?
· The phrase means anything that any reasonable person would normally expect to pay for:  any goods or services that may be exchanged.  Plumbing & HVAC work can be done for a non-profit, but the volunteer cannot claim any tax exemptions for any time, labor, materials, or anything else of value.

· NCBEEC.  License required. This Board does not have this term “for a valuable consideration”.
GS 87-43. Electrical contracting defined; licenses.

Electrical contracting shall be defined as engaging or offering to engage in the business of installing, maintaining, altering or repairing any electric work, wiring, devices, appliances or equipment. No person, partnership, firm or corporation shall engage, or offer to engage, in the business of electrical contracting within the State of North Carolina without having received a license in the applicable classification described in G.S. 87-43.3 from the State Board of Examiners of Electrical Contractors in compliance with the provisions of this Article, regardless of whether the offer was made or the work was performed by a qualified individual as defined in G.S.87-41.1

· N.C.G.S.87-1  Typically, church members are considered owners.

Can members of a Church do electrical work?  
· Any electrical work done in a Church must be done by a licensed electrical contractor.  Electrical Permit must be obtained prior to work performed.  An electrical contractor must be onsite for supervision of any electrical work being done by volunteers of the Church. 
31. What are the regulations concerning copying building plans?  Residential Plans?  Commercial Plans?  Engineer Sealed Plans?  Architect Sealed Plans?  What are the rights of Designer or Individual who drew up plans? 
· DOI / GC issue

· There are many different types of plans listed and each has its own set of rules and regulations.  In general, if someone wants to use a copy of drawings they need to get the permission of the designer or owner.  This can be done with a notarized letter.
32.   Give examples when only 1 trade needs to obtain a permit with fees when 2 trades are involved.  What are the jurisdiction’s options in issuing permits:  Issue permit for 1 trade with permit fee & permit for other trade without fee?  Or, Issue only one permit & require sign off from the other trade before inspection?  Other options?
· Examples:  HVAC installation or replacement requiring electrician or water heater install or replacement requiring electrician.
NCDOI issue

· SL-2013-160 changed both permitting statutes to only require one permit for the complete installation or replacement of appliances.  As shown below, it applies to many appliances such as water heaters, furnaces, dishwashers.  The best way to track this type of inspection is to issue two permits, but charge for one.

G.S. 153A-357

(a1)  A county shall not require more than one permit for the complete installation or replacement of any natural gas, propane gas, or electrical appliance on an existing structure when the installation or replacement is performed by a person licensed under G.S. 87-21 or G.S. 87-43.  The cost of the permit for such work shall not exceed the cost of any one individual trade permit issued by that county, nor shall the county increase the costs of any fees to offset the loss of revenue caused by this provision.

G.S. 160A-417

(a1)  A city shall not require more than one permit for the complete installation or replacement of any natural gas, propane gas, or electrical appliance on an existing structure when the installation or replacement is performed by a person licensed under G.S. 87-21 or G.S. 87-43.  The cost of the permit for such work shall not exceed the cost of any one individual trade permit issued by that city, nor shall the city increase the costs of any fees to offset the loss of revenue caused by this provision.

33.
If mechanical contractors are required by State Code to provide load calculations when 


changing out units, why is it viewed as “unreasonable” for an inspections department to 


require a copy of the calculation (Manual J) before issuing a “change-out” permit?  Why 


isn’t this rule removed from code if inspections departments do not require a copy?

· Who is stating that it is “unreasonable”??  The contractor?  It is a code requirement, and the code official’s job is to ensure compliance with the code.  See interpretation on the State Board of Examiners of Plumbing, Heating & Fire Sprinkler Contractors website.

