1 Apollo Literature Review

POLICIES AND PRINCIPLES ON ACCESS TO AND
REUSE OF PUBLIC SECTOR INFORMATION: a review of
the literature in Australia and selected jurisdictions

Professor Anne Fitzgerald
with assistance from

Neale Hooper, Kylie Pappalardo, Professor Brian Fitzgerald, Baden
Appleyard, Keitha Booth, Tim Beale, Daniel Jarick, Garrett Fitzgerald
and Karen Buttigieg

17 November 2008
Version 1.0
[This is an ongoing project which will seek to expand on this version of the Literature Review]

Australia and New Zealand 2

CONTENTS
Chapter 1: Australia
Chapter 2: New Zealand
Chapter 3: International
Chapter 4: Europe, United Kingdom and Ireland
Chapter 5: The United States of America and Canada
Chapter 6: Asia

3 Apollo Literature Review

Index
Introduction____________________________________________________________________ 8
Chapter 1: Australia ____________________________________________________________ 10
Introduction _______________________________________________________________________ 10
Australian Government – early developments____________________________________________ 12
“Commerce in Content: Building Australia’s International Future in Interactive Multimedia Markets”, Cutler &
Company (1994) _______________________________________________________________________ 13
“The Networked Nation”, Australian Science and Technology Council, Commonwealth of Australia (ASTEC)
(1994) _______________________________________________________________________________ 16
“Creative Nation: Commonwealth Cultural Policy”, Prime Minister Hon. P J Keating MP (1994) _________ 16
“Networking Australia’s Future: Final Report of the Broadband Services ___________________________ 17
Expert Group” (BSEG) Commonwealth Government (1994) _____________________________________ 18
“A National Strategy for Information and Communications Services and Technologies” Prime Minister, Hon.
P J Keating MP (1995) __________________________________________________________________ 19
“First Meeting of the National Information Services Council (NISC)”, Prime Minister, Hon. P J Keating MP
(1995) _______________________________________________________________________________ 20
“Caught in a Web - Australian Government network policy”, Tony Barry (1995) ______________________ 22
“Networked Government Services: Emerging Australian policies and ______________________________ 22
development”, Eric Wainwright, National Library of Australia (1996) _______________________________ 23
“Architecture for Access to Government Information”, Information Management Steering Committee –
Technical Group (IMSC - TG) (July 1996) ___________________________________________________ 25
“Convergence, Information and Records Management: Observations from an Australian Government
Information Management Perspective”, Eric Wainwright, National Library of Australia (September 1996) __ 28
“Recent Developments in Commonwealth Information Management”, Eric Wainwright, National Library of
Australia (January 1997) _________________________________________________________________ 29
“Management of Government Information as a National Strategic Resource: Final Report”, Information
Management Steering Committee (IMSC) on Information Management in the Commonwealth Government
(1997) _______________________________________________________________________________ 30
“The Global Information Economy: the way ahead”, Information Industries Taskforce (1997) ___________ 33

Office of Spatial Data Management (OSDM) ____________________________________________ 34
“Commonwealth Public Interest Spatial Data Transfer Policy”, Commonwealth Spatial Data Committee
(CSDC) (1995) ________________________________________________________________________ 34
“Positioning for Growth – the Spatial Information Industry Action Agenda”, Department of Industry Science
and Resources, Australian Government (2001) _______________________________________________ 37
“A Proposal for a Commonwealth Policy on Spatial Data Access and Pricing” (‘the OSDM Policy”), Australian
Government (2001) _____________________________________________________________________ 41
“Australian Government Custodianship Guidelines: The Rights and Responsibilities of Spatial Data
Custodians”, Australian Government Office of Spatial Data Management (OSDM) ___________________ 50
Australian Bureau of Statistics and Office of Spatial Data Management – Copyright Licences___________ 54
Australian Bureau of Statistics - Copyright Licence ____________________________________________ 54
“OSDM Licences”, Office of Spatial Data Management (OSDM) __________________________________ 57
“OSDM Licence Registration Service (OLRS)”, Office of Spatial Data Management (OSDM) (2005)______ 58
“OSDM Licence – Internet – no registration”, OSDM (no date provided) ____________________________ 59
“Licence – Internet”, OSDM (November 2005) ________________________________________________ 62
“Licence – Packaged Product”, OSDM (November 2005) _______________________________________ 67

Public Sector Mapping Agencies Australia (PSMA Australia) ______________________________ 71
ANZLIC – the spatial information council (ANZLIC) _____________________________________ 73
“Draft Agreement on the Transfer of Land Related Data”, ANZLIC (1995) __________________________ 76
“Guidelines for Custodianship”, ANZLIC (1998) _______________________________________________ 77
“Policy Statement on Spatial Data Management”, ANZLIC (1999) ________________________________ 78
“An Australian Spatial Information Industry: Development of a viable, robust, national private sector spatial
information industry for Australia”, ANZLIC Industry Development Standing Committee (2000)__________ 79
“Guiding Principles for Spatial Data Access and Pricing Policy”, ANZLIC (2001) _____________________ 79

Australia and New Zealand 4
“Data Access and Management Agreement”, ANZLIC (2001) and “Model Data Access and Management
Agreement”, ANZLIC (2002) ______________________________________________________________ 80
“Australian Spatial Data Infrastructure (ASDI)”, ANZLIC (2002)___________________________________ 82
“Implementing the Australian Spatial Data Infrastructure – Action Plan 2003-2004”, ANZLIC Spatial Data
Infrastructure Standing Committee (2003) ___________________________________________________ 85
“The Australian Spatial Data Infrastructure”, Neil Williams, Geoscience Australia (2003) _______________ 86
“Spatial Information – Privacy Issues: Discussion paper”, “ANZLIC Spatial Information Privacy Best Practice
Guideline” and “Discussion Paper: Access to Sensitive Spatial Data”, ANZLIC Spatial Data Infrastructure
Standing Committee (2004) ______________________________________________________________ 88
“Local Government Spatial Information Management Toolkit: building capacity for integrated management
solutions”, ANZLIC and Australian Local Government Association (ALGA) (2004) ____________________ 92
“The Value of Spatial Information: The impact of modern spatial information technologies on the Australia
economy”, ACIL Tasman for ANZLIC and the CRC for Spatial Information (March 2008) ______________ 94
“Statement of Purpose”, Australian Spatial Consortium (2008) ___________________________________ 95

Other Australian Government Agencies ________________________________________________ 96
“Australia’s Mineral Exploration”, Prime Minister’s Science, Engineering and Innovation Council (2001)___ 96
“Cost Recovery by Government Agencies”, Productivity Commission (2002) ________________________ 97
“Exploring: Australia’s Future — impediments to increasing investment in minerals and petroleum exploration
in Australia”, Parliament of the Commonwealth of Australia, House of Representatives Standing Committee
on Industry and Resources (2003) _________________________________________________________ 98
“Connecting Government: Whole of Government Responses to Australia’s Priority Challenges”, Management
Advisory Committee (2004) ______________________________________________________________ 99
“Spatial Data on the Internet: Better Practice Checklist”, AGIMO (2004) ____________________________ 99
“Crown Copyright”, Copyright Law Review Committee (CLRC) (2005) ____________________________ 100
“Unlocking the Potential: Digital Content Industry Action Agenda”, Strategic Industry Leaders Group report to
the Australian Government, Department of Communications, Information Technology and the Arts (DCITA)
(2005) ______________________________________________________________________________ 102
“Australian Government Information Interoperability Framework – Sharing information across boundaries”,
Australian Government Information Management Office (AGIMO) and Information Interoperability Working
Group (2006) _________________________________________________________________________ 104
“Statement of Intellectual Property Principles for Australian Government Agencies”, Australian Government
Attorney-General’s Department (2007)_____________________________________________________ 107
“Communique”, Online and Communications Council (OCC) (2007, 2008)_________________________ 108
“Discovery Projects Funding Rules for funding commencing in 2008”, Australian Research Council (ARC)
and “Project Grants Funding Policy for funding commencing in 2008”, National Health and Medical Research
Council (NHMRC) (2006) _______________________________________________________________ 112
“Public Support for Science and Innovation”, Productivity Commission (March 2007) ________________ 114
“National Collaborative Research Infrastructure Strategy: Strategic Roadmap” (2006)________________ 114
“Strategic Roadmap for Australian Research Infrastructure”, Australian Government, Department of
Innovation, Industry, Research and Science (2008)___________________________________________ 117
“Venturous Australia Building Strength in Innovation” Review of the National Innovation System, Cutler &
Company for the Australian Government Department of Innovation, Industry, Science and Research (2008)
___________________________________________________________________________________ 120
“Summary Notes, Digital Economy Forum”, Department of Broadband, Communications and the Digital
Economy (2008) ______________________________________________________________________ 123
“NSIM Spatial Strategic Plan 2007-2010”, National Spatial and Information Management (NSIM) working
group, Attorney-General’s Department (2007) _______________________________________________ 124

Ministerial Addresses and Media Releases _____________________________________________ 124
“Speech to the Open Access and Research Conference” Senator the Hon. Kim Carr (2008)___________ 124
“Carr favours open access”, Bernard Lane, The Australian (2008) _______________________________ 126
“$50 million for new water research alliance”, Senator Penny Wong, Minister for Climate Change and Water
and Senator the Hon. Kim Carr, Minister for Innovation, Industry, Science and Research (2008) _______ 127
“Australia to Get Innovative Again on Driving Innovation”, Senator the Hon. Kim Carr, Minister for Innovation,
Industry, Science and Research (2008) ____________________________________________________ 128
“There is more than one way to innovate research for discovery, understanding and application”, Senator the
Hon. Kim Carr, Minister for Innovation, Industry, Science and Research (2008) _____________________ 129
“Address to the Australian Bureau of Statistics Centenary Celebration”, Hon. Peter Costello MP,
Commonwealth Treasurer (2005) _________________________________________________________ 130
“Address to the Spatial Sciences Conference”, Hon. Gary Nairn MP, Special Minister of State (2007) ___ 131

5 Apollo Literature Review
“The future of spatially enabled government”, Hon. Gary Nairn MP, Special Minister of State (2007) ____ 132
"Gary Nairn announces new initiatives to drive spatial development and enablement across government”
(2007) ______________________________________________________________________________ 133
"The Future of e-Government in Australia", Hon. Gary Nairn MP, Special Minister of State (2007) ______ 134
“Improved Access to Government Intellectual Property”, Philip Ruddock, Commonwealth Attorney General
(2007) ______________________________________________________________________________ 135
“Digital Rights Guide to clarify copyright protection for multimedia product”, Senator the Hon. Richard Alston,
Minister for Communications, IT and the Arts (2003) __________________________________________ 136

Other Government and Government-funded Reports ____________________________________ 137
“From Data to Wisdom: Pathways to Successful Data Management for Australian Science”, Prime Minister’s
Science, Engineering and Innovation Council (PMSEIC) (2006) _________________________________ 137
“Sustainability Issues for Australian Research Data”, Australian Partnership for Sustainable Repositories
(APSR) (2006)________________________________________________________________________ 139
“Spatially Enabling Australia: A vision for the future of the spatial information industry”, ACIL Tasman (2007)
___________________________________________________________________________________ 141
“Building the Infrastructure for Data Access and Reuse in Collaborative Research: An Analysis of the Legal
Context”, Dr Anne Fitzgerald and Kylie Pappalardo, Open Access to Knowledge (OAK) Law Project and
Legal Framework for e-Research Project (2007) _____________________________________________ 143
“Legal and project agreement issues in collaboration and e-Research: Survey Results”, Maree Heffernan
and Nikki David, Legal Framework for e-Research Project (2007) _______________________________ 144
“Interim Report for the Content and Rights Work Package (CR6)”, Dataset Acquisition, Accessibility and
Annotation E-Research Technologies Project (DART) (2007) ___________________________________ 145
“Water Information and the Bureau of Meteorology’s Role (Agenda Paper)”, National Water Initiative
Committee (2007) _____________________________________________________________________ 146
Antarctic Master Directory (AMD) and International Polar Year (IPY) portals _______________________ 147
“Position Paper on Open Access to Geospatial Data”, Australian Antarctic Division’s Expert Group of
Geographic Information (EGGI) (2006)_____________________________________________________ 148
“Report to SCAR EXCOM”, SCAR Standing Committee on Antarctic Geographic Information (SC-AGI)
(2007) ______________________________________________________________________________ 149
“Scientific Committee on Antarctic Research (SCAR) Data and Information Strategy 2008 – 2013”, Joint
Committee on Antarctic Data Management (JCADM) and Standing Committee on Antarctic Geographic
Information (SC-AGI) (2008) _____________________________________________________________ 149
“A ‘bottom up’ governance framework for developing Australia’s marine Spatial Data Infrastructure (SDI)”,
Kim Finney, Data Science Journal (2007) __________________________________________________ 151

Media Articles _____________________________________________________________________ 152
“Hi-Tech Research Outpaces Law”, Bernard Lane, The Australian (2007) _________________________ 152
“Private eyes on public data”, Dylan Bushell-Embling, The Age and The Sydney Morning Herald (2007) _ 154
Australia to gain from open access to research, Anna Salleh, ABC Science Online (2008) ____________ 157

Other Papers and Books ____________________________________________________________ 159
“Legal Risk Management for Geographic Information Systems” Katherine Reid, Eugene Clark and George
Cho, Journal of Law and Information Science, Vol 7 No.2 (1996) ________________________________ 159
“Geographical Information Systems and Legal Liability”, Kerrin Stewart, George Cho and Eugene Clark,
Journal of Law and Information Science, Vol 8 No.1 (1997) ____________________________________ 160
“Developing Australian Spatial Data Policies – Existing Practices and Future Strategies”, Renate Mason,
University of NSW (2000) _______________________________________________________________ 161
“Open Content Licensing: Cultivating the Creative Commons”, Professor Brian Fitzgerald, Jessica Coates
and Suzanne Lewis (eds) (2007) _________________________________________________________ 163
“Legal Framework for e-Research: Realising the Potential”, Professor Brian Fitzgerald (ed), Sydney
University Press (August 2008) __________________________________________________________ 164
“Innovation and Open Access to Public Sector Information”, Dr Terry Cutler (2007) in “Legal Framework for
e-Research: Realising the Potential”, Professor Brian Fitzgerald (ed), Sydney University Press (August 2008)
___________________________________________________________________________________ 165

States and Territories __________________________________________________________ 167
Introduction ______________________________________________________________________ 167
Queensland _______________________________________________________________________ 168
Queensland Spatial Information Infrastructure Strategy (QSIIS) _________________________________ 169

Australia and New Zealand 6
“Information Standard 33: Information Access and Pricing”, Queensland Government Department of
Communication and Information, Local Government (1998) ____________________________________ 169
”Pricing Principles”, Queensland Government, Department of Natural Resources (1999) _____________ 171
“Government Information and Open Content Licensing: An Access and Use Strategy”, Government
Information Licensing Framework Project Stage 2 Report, Queensland Spatial Information Office, Office of
Economic and Statistical Research (OESR), Queensland Treasury (2006) ________________________ 172
“Policy on Access and Pricing for Products, Publications and Services”, __________________________ 173
Department of Natural Resources and Water (2007) __________________________________________ 173
“Australian National Summit on Open Access to Public Sector Information: Conference Report”, Queensland
Spatial Information Council (QSIC) (2007) __________________________________________________ 175
Brisbane Declaration, Open Access and Research Conference, Queensland University of Technology (QUT)
and OAK Law Project (September 2008) ___________________________________________________ 178
“Implementing the National Water Initiative: A generic set of arrangements for managing interests in water”,
Douglas Fisher (2006)__________________________________________________________________ 179
“Queensland Public Sector Intellectual Property Guidelines” (Version 2), Queensland Government (2007)180
“The Right to Information: Reviewing Queensland’s Freedom of Information Act”, report by the FOI
Independent Review Panel, Chair: Dr David Solomon AM, Members: Ms Simone Webbe and Mr Dominic
McGann (June 2008) __________________________________________________________________ 180

New South Wales __________________________________________________________________ 183
“Community Access to Natural Resources Information project” (CANRI), NSW Department of Infrastructure,
Planning and Natural Resources (2000 – 2004)______________________________________________ 184
“Better Practice Guide: Management of Intellectual Property”, New South Wales Audit Office (2001) and
“Intellectual Property Management Framework for the NSW Public Sector”, NSW Premier’s Department
(2005) ______________________________________________________________________________ 187
“The State of Licensing: Towards Reuse of NSW Government Information – Unlocking IP Working Paper”,
Catherine Bond, University of New South Wales (2006) _______________________________________ 188

Western Australia__________________________________________________________________ 189
“Managing the Information Resource”, Western Australian Information Policy Committee (1992) _______ 189
“Pricing and Transfer Policies for Land and Geographic Information held by Western Australian State
Government Agencies”, West Australian Land _______________________________________________ 189
Information System (WALIS) (2000) _______________________________________________________ 189
The Shared Land Information Platform (SLIP) _______________________________________________ 192
“Government Intellectual Property Policy and Best Practice Guidelines”, Government of Western Australia
Department of Industry and Resources in conjunction with the Government Intellectual Property Council
(2003) ______________________________________________________________________________ 192
“e-Government Strategy for the Western Australian Public Sector”, Government of Western Australia
Department of Premier and Cabinet, Office of e-Government (2004) _____________________________ 193
“Citizen Centric Government: Electronic Service Delivery Strategy for the Western Australian Public Sector”,
Government of Western Australia Department of Premier and Cabinet, Office of e-Government (2007) __ 193
“Policy Framework and Standards – Information Sharing Between Government Agencies” (2003) ______ 194
“Needs Identification in the Home and Community Care Program in Western Australia – Section 3: Privacy
and Information Sharing” Western Australia Department of Health; Rehabilitation, Aged and Continuing
Care, Health Care Division (September 2003) _______________________________________________ 194
“Carers guide to information sharing with mental health clinicians: Communicating for better outcomes”,
School of Psychiatry and Clinical Neuroscience, University of Western Australia; the Mental Health Division;
the Office of the Chief Psychiatrist; and Carers WA (2007) _____________________________________ 194
“Creating Safe Environments for Children - Organisations, Employees and Volunteers: National Framework”
and “Schedule: Guidelines for Information Sharing Across Jurisdictions”, Community and Disability Services
Ministers’ Conference (date unknown) _____________________________________________________ 195

Victoria __________________________________________________________________________ 195
“Managing intellectual property in government agencies”, Victorian Auditor-General (2005) ___________ 197
“Data sharing can be a win-win for everyone”, Elizabeth Thomas, Victorian Spatial Council (2007)______ 199
“Inquiry into Improving Access to Victorian Public Sector Information and Data”, Economic Development and
Infrastructure Committee (2008) __________________________________________________________ 199

Northern Territory _________________________________________________________________ 203
“Northern Territory Land Information System (NTLIS)”, Northern Territory Government_______________ 204

Tasmania _________________________________________________________________________ 211

7 Apollo Literature Review
Spatial Digital Data Distribution and Pricing Guidelines (2002) __________________________________ 212
Spatial Digital Data Distribution and Pricing Model (2002) ______________________________________ 214

South Australia ____________________________________________________________________ 219
“Government Policy on Information Technology 2.9 of 1996” ___________________________________ 219
“Intellectual Property Policy” Government of South Australia (2006) ______________________________ 220

Chapter 2: New Zealand ________________________________________________________ 222
Introduction ______________________________________________________________________ 222
“Policy Framework for New Zealand Government-held Information”, New Zealand Public Service chief
executives and State Services Commission (1997) ___________________________________________ 223

E-Government Strategy _____________________________________________________________ 225
“E-government Strategy”, State Services Commission (April 2001)_______________________________ 226
“E-government Strategy Update” Minister of State Services (December 2001)______________________ 227
“Revised E-government Strategy Cabinet Paper and Minute of Decision”, Office of the Minister of State
Services (2003) _______________________________________________________________________ 228
“Enabling Transformation: A Strategy for E-government 2006”, State Services Commission (2006) _____ 230
“Digital Strategy: Creating our Digital Future”, New Zealand Government (2005) ____________________ 232
“Digital Strategy 2.0”, New Zealand Government (2008) _______________________________________ 233

Geo-spatial Strategy ________________________________________________________________ 236
“Understanding our Geographic Information Landscape: A New Zealand Geospatial Strategy”, Land
Information New Zealand in consultation with the State Services Commission and others (2007) _______ 236
“Creating A Digital New Zealand: New Zealand's Digital Content Strategy”, National Library in collaboration
with government (August 2007) __________________________________________________________ 239
“New Zealand Government Data Management Policies” (version 1.1), Department of Social Welfare and
others (July 2000) _____________________________________________________________________ 241
“Justice Sector Information Strategy 2006-2011”, Ministry of Justice (July 2006) ____________________ 243
“Health Information Strategy for New Zealand”, Health Information Strategy Steering Committee, Ministry of
Health (August 2005) __________________________________________________________________ 244
“Making More Information Freely Available”, Statistics New Zealand (website, accessed 12 August 2008, last
modified 12 August 2008) _______________________________________________________________ 245
Cabinet Guidelines for intellectual property from public service research contracts”, New Zealand
Government (2004) ____________________________________________________________________ 246
“Guidelines for Treatment of Intellectual Property Rights in ICT Contracts”, ________________________ 247
State Services Commission (January 2008)_________________________________________________ 248

Other material ____________________________________________________________________ 249
“Institutional Repositories for the Research Sector: Feasibility Study”, John ________________________ 249
Rankin, National Library of New Zealand (July 2005) _________________________________________ 250

Bibliography _________________________________________________________________ 251
Books and Reports _________________________________________________________________ 251
Journal Articles ___________________________________________________________________ 257
Newspaper Articles_________________________________________________________________ 258
Conference Papers _________________________________________________________________ 258
Speeches and Presentations __________________________________________________________ 259
Guidelines and Policies______________________________________________________________ 260
Other materials____________________________________________________________________ 262

Abbreviations and Acronyms ____________________________________________________ 265

Australia and New Zealand 8

Introduction
This report contains the results of a literature review carried out during 2007 and 2008 by a team of
researchers at the QUT Law Faculty, headed by Professor Anne Fitzgerald. Members of the team
included Neale Hooper, Kylie Pappalardo, Baden Appleyard, Tim Beale, Daniel Jarick, Garrett
Fitzgerald and Karen Buttigieg. Keitha Booth of New Zealand’s State Services Commission added
greatly to our understanding of New Zealand developments and generously assisted us in
assembling the extensive collection of New Zealand materials in chapter 2.1
The full economic, cultural and environmental value of information produced or funded by the
public sector can be realised through enabling greater access to and reuse of the information. To do
this effectively it is necessary to describe and establish a policy framework that supports greater
access and reuse among a distributed, online network of information suppliers and users.
The objective of the literature review was to identify materials published in Australia and elsewhere
dealing with policies, principles and practices relating to access to and reuse of public sector
information. Historically, much of the discussion about access to public sector information has
focused on spatial information collected and managed by governments on account of its
acknowledged social and economic value.2 However, technological developments and changes in
research methodologies during the last decade have resulted in greater attention being focused on
other kinds of information and data which is created or funded by the public sector, including
academic publications and the research project outcomes. Consequently, the literature review
covers materials relating to public sector information generally (including data and publications
produced with public funding), as well as materials that address issues specifically in relation to
spatial information.
The materials identified in the review are in a range of formats and come from a wide variety of
sources. As well as materials that have been formally published in hard copy form, such as books
and official reports of governments and organisations, the review includes:

• web-published versions of official reports, books, academic journal articles, articles in
professional newsletters, etc;
• newspaper articles published in online versions of newspapers; and
• materials published on the internet web, e.g. blogs.

The literature review is organised on a jurisdictional basis, commencing with Australia (chapter 1)
and New Zealand (chapter 2). It also identifies materials produced by international organisations
such as the Organisation for Economic Cooperation and Development (OECD) and the
international Committee on Data for Science and Technology (CODATA) (chapter 3).
Developments in key overseas jurisdictions are grouped on a regional basis: Europe, United
1

Note that this literature review does not deal with the literature on the economic aspects of information access and
reuse. This area has been the subject of a separate study by Dr John Cook.
2
See generally Marcus Foth (ed), Handbook of Research on Urban Informatics: The Practice and Promise of the RealTime City, Hershey, PA (2008); available at http://eprints.qut.edu.au/archive/00013308/; for further information see
http://www.urbaninformatics.net/book/
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Kingdom and Ireland (chapter 4); the United States and Canada (chapter 5) and Asia (chapter 6).
Within each jurisdiction, separate political or governmental entities (such as states) are dealt with
under separate headings.
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Chapter 1: Australia
Introduction
The issue of access to and reuse of government information and data has been considered by
various government agencies and in reports commissioned by governments over the last 15 years.
Some important practices and initiatives can be identified but they are only loosely connected, deal
with different aspects of access and reuse and lack any formal coordination. No comprehensive
statement of policy, principle or practice relating to information flows has yet been developed by
any tier of Australian government or for any information sector.3 The position as it has developed in
Australia in relation to access and use is fragmented and lacks a foundation in policy or principle,
whether viewed in terms of interactions within or among the different levels of government at the
local, State and Federal levels, or between the government, academic and private sectors. The
difficulty (too often, the impossibility) - of accessing information and data – either by government
or third party users – was raised by submissions to the Innovation Review.4
To some extent, Australia can be seen to have become disengaged from the theoretical and practical
developments on access to public sector information and data that became a central concern in
many other countries (particularly the European Union and the United States) from the mid 1990s.
With some notable exceptions,5 there has until recently been little evidence of an awareness or
appreciation of the steps being taken in other jurisdictions and by international organisations (such
as the OECD, ICSU and CODATA) to enable greater access to public sector information and
outputs of publicly funded research. In respect of developments in specific sectors (e.g.
requirements for access to environmental information such as those applying under the Aarhus
Convention6 and the EU Directive on access to environmental information7) there has been virtually

3

The Australian position can be contrasted with that in New Zealand, where the government published its national
information policy in 1997.
4
Submission
no.
307,
Australian
Spatial
Consortium
at
p.
1,
http://www.innovation.gov.au/innovationreview/Documents/307-Australian_Spatial_Consortium.pdf. See also BHP
Billiton Mineral Exploration Perspective Mineral Exploration Imperatives (Key Business Drivers) presentation by
Liedeke Bosma, Chief Geologist (Knowledge Management BHP Billiton Minerals Exploration) Solid Earth and
Environment Grid, Canberra, July 2003 at
http://www.glassearth.com/seegrid_pdf/seegrid_bosma.pdf accessed 31
August 2008.
5
See for example, Unlocking the Potential: Digital Content Industry Action Agenda, Strategic Industry Leaders Group
report
to
the
Australian
Government,
November
2005
at
http://www.dbcde.gov.au/__data/assets/pdf_file/0006/37356/06030055_REPORT.pdf. See National Information
Services Council (NISC), appointed in June 1995 and chaired by the then Prime Minister, the Hon. Paul Keating MP, as
chair
and
the
Minister
for
Communications
and
the
Arts
as
deputy
chair;
http://www.nla.gov.au/ox/gov/press/pm6396.html#members. See also Management of Government Information as a
National Strategic Resource: Final Report, Information Management Steering Committee (IMSC) on Information
Management
in
the
Commonwealth
Government,
1997,
available
at
http://catalogue.nla.gov.au/Search/Home?lookfor=author%3A%22Australia.+Information+Management+Steering+Co
mmittee%22&type=all&limits=&submit=Find. In its Final Report, the IMSC proposed frameworks for government
information policy, which included a Commonwealth Information Management Framework underpinned by
Information Services Principles and Information Management Principles. This work led to the AGLS Metadata
Standard which commenced in December 1997, designed to facilitate better public access to Commonwealth
information.
6
Convention on Access to Information, Public Participation and Decision Making, and Access to Justice in
Environmental Matters, Aarhus, Denmark, 25 June 1998, see http://www.unece.org/env/pp/documents/cep43e.pdf. See

continued on page

11 Apollo Literature Review

no discussion and a failure to comprehend their significance for public and private sector entities.
The National Library of Australia was one of the first federal Government agencies to realise the
potential of the emerging internet to provide enhanced citizen access to government information in
digital format.8 While the Copyright Law Review Committee’s review of Crown copyright in 2005
– 2006, which was established to address concerns about anti-competitive activities of governments
in relation to public sector information, provided an opportunity to address the broader issues
involved in information access and reuse, unfortunately the CLRC was unable to contextualise its
inquiry and recommendations within the framework of international developments and ideas about
access to and reuse of government information and data.9
A recent acknowledgement of the need for a coordinated national approach towards information
access and reuse is found in the proposal for a National Information Sharing Strategy (NISS) which
was approved by the relevant Commonwealth, State and Territory Ministers at the meeting of the
Online and Communications Council (OCC) on 29 June 2007. The proposal, renamed the National
Government Information Sharing Strategy (NGISS), which has been carried forward by the
Australian Government Information Management Office (AGIMO), envisages the development of a
standardised approach to information sharing to support the delivery of government services, for
use by all portfolio areas at all levels of government.
In the absence of a general national or inter-governmental policy on access to and reuse of public
sector information, it is apparent from this review of published materials that Australian activities
relating to information access and reuse have been largely focused on two key areas: spatial data
and publicly funded research outputs (whether in the form of publications or data). Much of the
impetus for access to materials held or produced by government bodies has come from the spatial
information10 industry, in the context of longstanding efforts to establish spatial data infrastructures
(SDIs) at the national and state levels.11 The most advanced policy in Australia on data access - and
the only one operating at the national level - is the Spatial Data Access and Pricing Policy12
adopted by the Commonwealth government in 200113 which forms the basis of the free data
from page
FERN, Accessing Environmental Information In and From the European Community: a practical guide to your right to
know, November 2007, available at http://www.fern.org/media/documents/document_4095_4108.pdf
7
European Directive 2003/4/EC on public access to environmental information. This has been implemented in the
United Kingdom in the Environmental Information Regulations 2004.
8
Tony Barry, Caught in a Web – Australian Government network policy, paper presented at AUUG ’95 and AsiaPacific
World
Wide
Web
’95
Conference,
available
at
http://www.csu.edu.au/special/conference/apwww95/papers95/tbarry/tbarry.html accessed 1 September 2008.
9
A useful analysis of the CLRC’s inquiry is found in Professor G Greenleaf’s submission (no. 504(R)) to the
Innovation Review, at pp. 70 – 71.
10
“Spatial information” is used in this report in accordance with the definition in the OSDM’s Spatial Data Access and
Pricing Policy: “Spatial data is information about the location and attributes of features that are on, above or beneath
the surface of the earth. In other words, it is data that can be mapped. The terms “land information”, “geographic
information” and “geospatial data” are also used to describe spatial data.” See A Proposal for a Commonwealth Spatial
Data Access and Pricing Policy: The report of the Commonwealth Interdepartmental Committee on Spatial Data
Access
and
Pricing,
June
2001,
at
p
7;
available
at
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/default.aspx accessed 14
September 2008.
11
See I Williams, T Chan and W Effenberg, Development of Spatial Data Infrastructures - Lessons Learnt From The
Australian Digital Cadastral Databases, (1998) GEOMATICA 52(2), 177-187.
12
See
http://www-ext.osdm.gov.au/osdm/policy/accessPricing/SDAP.pdf
and
generally
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/default.aspx.
13
See
http://www-ext.osdm.gov.au/osdm/policy/accessPricing/SDAP.pdf
and
generally
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/default.aspx.
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download services offered by Commonwealth government agencies including Geoscience
Australia.14
There have been important changes in the data licensing practices of key federal government
agencies. In November 2005, the Australian Bureau of Statistics (ABS) abandoned the restrictive
licensing practices it had previously applied in licensing its datasets, which had involved charging
fees for access to data and the restriction or prohibition of commercial downstream use by the
licensee and/or others. Since then the ABS has eliminated virtually all charges for data and
restrictions on downstream use of their data (that is, both access and reuse), whether commercial or
otherwise. Geoscience Australia’s free downloads of spatial data are licensed under the OSDM
Policy15 and are subject to the terms and conditions of the OSDM Licence.16
It should be noted that there are numerous specific legislative provisions and rules governing rights
of access to and reuse of the broad range of digital copyright materials held by libraries and
archives.17 While such regulatory provisions are of relevance, they are not the immediate focus of
this study, which is concerned primarily with policies and principles governing access to and reuse
of materials produced by governments or with public sector funding.

Australian Government – early developments
Issues of access to and use of spatial research data have been raised since the late 1980s in various
reports on remote sensing in Australia produced by the Commonwealth Department of Industry,
Technology and Commerce (and its successors). As an example, in a conference paper entitled
Australian Space Activities presented in November 1998, Ian Barton of the CSIRO Marine
Research centre in Hobart noted:
Australia has a wide involvement in all forms of space activity ranging from ground-based exploration of our
solar system and beyond to the development and construction of satellite instruments for earth observation.
Australian scientists and institutes are key players in the international cooperation which flourishes with the
joint use of space for scientific research and applications. In the past, our joint programs with major global
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space agencies have ensured that Australia had access to, and applied, the data provided through these
international channels.18

“Commerce in Content: Building Australia’s International Future in Interactive
Multimedia Markets”, Cutler & Company (1994)
In June 1994, the Commonwealth Department of Industry, Science and Technology (DIST), CSIRO
and the Broadband Services Expert Group commissioned Cutler & Company Pty Ltd to undertake
research into the capabilities of Australian industry for multimedia production.19 The study
involved extensive interviews and consultations with industry participants. In all, more than 150
interviews were conducted with industry players and commentators, and a number of special market
surveys were undertaken. In the course of finalising the study, numerous briefings were held with
departmental officers in Canberra during late August and early September 1994.20 This report is
adapted from the briefings and working documentation prepared for the Commonwealth. It
summarises the industry issues and analysis that was presented to Government for its
consideration.21
Part 8 of the report22 relates directly to government:
8. The role and contribution of government
[G]overnment [can] assist the "creative infrastructure" to grow by implementing a set of active policy
measures. It is clear that the full opportunities in future content industries are unlikely to be realisable without
direct government support in a number of areas. This section sets out the areas where Government action is
required or would be a catalyst to accelerate the process of building up capability. There are things that can be
done at both a Commonwealth and State level, but in both cases a "whole of government" approach will
produce the best effect.
There are four general areas for policy attention:

•
•
•
•

18

Measures to build industry skills and a sufficient talent pool of people for success.
Measures to attract and retain both local and global [Interactive Multi-media] IMM publishers to
locate activities in Australia, and to partner with the content developers;
Measures to bring forward the timing of the market development, in Australia, of on-line multimedia
services;
Direct initiatives by governments and their agencies, leveraging off their position as significant users,
custodians, and producers of content.23

Ian Barton, Australian Space Activities, CSIRO Marine Research Centre, 23 November 1998, at
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Cutler & Company (September 1994) Commerce in Content: Building Australia’s International Future in Interactive
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Cutler & Company described a range of actions to be taken by governments, on a whole-ofgovernment basis:
1. Implement measures to build the number of highly skilled content development teams
that are in full-time employment;
2. Aggressively set out to foster an IMM publishing industry, located in Australia, based on
both global and local firms;
3. Ensure the early trialling and roll out of an on-line services industry that is competitively
positioned to serve local, regional and global markets;
4. Instigate initiatives by government and its agencies as owners, users and producers of
content services to facilitate the development of IMM industry. 24
The report expanded on what was required of governments under each of these headings and
explained the importance of adopting a whole-of-government approach:
4. Instigate initiatives by government and its agencies as owners, users and producers of content
services to facilitate the development of IMM industry
Governments, both Commonwealth and State, are in a prime position to gain leverage for accelerated industry
development off their own creation, ownership and usage of cultural and content materials with extensive scale
and variety. In terms of scale, government initiatives would represent the biggest single catalyst for accelerated
industry development.
The timing for such initiatives should be as early as possible. To maintain the pressure for action the
Government should send clear signals of its commitment through any available mechanisms whilst detailed
implementation strategies are being developed.
It is recommended that government:
a)

Provide easy access to culturally significant data in digital form to IMM content developers and users, by
early digitisation of national collections and archives.

b) Promote and show leadership in providing easy and comprehensive access to nationally significant data,
through data searching and retrieval techniques and through integrated indexing and cataloguing
approaches based on content and context.
c)

Promote standards for document and image digitalisation and archiving through early government
projects.

d) Support the implementation of the world's best regime for intellectual property administration by a major
technical design and system trial which could be mounted or coordinated by a leading government agency
such as the CSIRO, the National Library, the National Film and Sound Archive, the Victorian State Film
Centre, the NSW State Library, or Film Australia. Private sector participation in and adoption of the
outcomes of such a project could be facilitated by extension agencies such as Aus Industry and NIES,
Standards Australia, and Austrade.
e)

24

Ibid.

Build government business opportunities for local IMM content developers and publishers, by outsourcing
departmental demand. For example, the adoption of student-centred training programs by government
(local, state, federal) could build demand from $20m per annum to more than $200m in three or four
years. Other key areas could be contracts to digitise, store and catalogue government information,
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particularly nationally significant and heritage collections.
f)

Initiate government-backed R&D and trialling of software tools and utilities for intelligent human system
interfaces and intelligent search, access and retrieval to assist consumers to find government information
and services that they want, and that will support cooperative content generation. Consideration might be
given to an early project for on-line access to nationally significant information, in IMM formats, led by
competent agencies such as the NFSA, the Victorian SFC, CSIRO, or Film Australia. Such trials in
digitisation, content retrieval and context retrieval could involve the proposed Australian Centre for the
Moving Image trialling on-line access to national data sets.

g) Give local IMM service providers access to government business by outsourcing on-line service demand
in areas such as:

•
•
•

Health Communication Network value added services
Defence Department multimedia command and control support and logistics support systems, and
DEET's OLESS project.

5. A "whole-of-government" response is required
A whole of government approach is required to gain general recognition that the external economic benefits
from the accelerated development of local interactive multimedia producers are likely to be substantial, and
worthy of government attention.
In particular areas individual Departments might be charged with the task of pulling together appropriate
responses across government:


From DEET, to focus on training of developer skills, on sustaining a world class research
capacity for the creative and arts communities (as well as the science and engineering
disciplines), and on securing government-funded education as a major domestic purchaser of
IMM titles and curriculum materials.



From DIST, to coordinate with Treasury and Finance on general reform of the R&D tax
incentive, linking it to committed commercialisation and publication investment.



From DIST, using in-house programs for RHQ attraction, PfD and FTA, and appropriate trade
shows (with Austrade support).



From DIST and DoCA, to work swiftly with Attorney General and Justice on the copyright
rules and administrative regime, and the rules for sale of government-owned information to
developers and consumers. [emphasis added]



By DoCA and DIST, to address telecommunications carrier policy matters and the industry
development aspects of the Cultural Policy White Paper (including interim arrangements for
assuring that service providers have adequate low cost bandwidth to Asia-Pacific and North
American markets).



From major user departments such as. Health, DEET, and Defence, to build supplier competence
by outsourcing on-line network services that have IMM attributes.



From DIST and DoCA, in conjunction with competent agencies like CSIRO, to instigate key
design and trial projects, that are driven by user requirements such as on-line IMM services
accessible via Internet, copyright administration by a highly automated system, intelligent IMM
user interfaces, and digital conversion of content collections of national significance.25
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Ibid. This extract contains the following acronyms and abbreviations: CSIRO – Commonwealth Scientific and
Industrial Research Organisation; DEET – Department of Employment, Education and Training; DIST – Department of
Industry Science and Technology; DoCA – Department of Communications and the Arts; FTA – Finance & Treasury
Association; IMM – Interactive Multimedia; NFSA – National Film and Sound Archive; NIES – National Industries
Extension Service; NSW – New South Wales; OLESS – Open Learning Electronic Support Service; R&D – Research
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“The Networked Nation”, Australian Science and Technology Council,
Commonwealth of Australia (ASTEC) (1994)
The Australian Science and Technology Council’s (ASTEC) enquiry was established to:

• examine Australia's requirements for national research data networks, including their use by
universities, government research organisations, education and industry;

• examine the role of research data networks in providing data services for the wider
community (including international developments) and the means of providing services; and

• recommend appropriate actions that could be taken by the Commonwealth government.
In the 1994 report, The Networked Nation, ASTEC proposed that government should stimulate
public interest in, and facilitate access to, government information via electronic networks. ASTEC
noted the need for a coordinated approach by government. It recommended the establishment of a
Commonwealth Government Information Services Task Force to provide this coordination, to
develop pilot programs, to investigate options for extending community access to networked
information, and to develop a directory of government information publicly available over
networks.

“Creative Nation: Commonwealth Cultural Policy”, Prime Minister Hon. P J
Keating MP (1994)
Central to Prime Minister Paul Keating’s Creative Nation report of October 1994 is the concept that
content is the driving force of the internet economy. The Prime Minister said:
But it is content which is absolutely critical: it is what we put onto the [information] highway that really
matters.
…
However, if we are to create a market for Australian content both at home and abroad, we must make a
fundamental conceptual shift to this new form of information packaging and presentation. In response to this,
the Government has moved quickly to re-assess traditional policy settings across government.
In January 1994, the Communications and Arts portfolios were merged to enable the Government best to deal
with the convergence of the broadcasting, telecommunications, computing and creative (i.e. film and content
production) industries and technologies. This reflects the view that the content of communications services
cannot be considered separately from the delivery of that content. This move has sent a positive message to
both content creators and distributors that the Government understands the need for policy to take us into the
epoch of the `information superhighway'.
In addition, in late 1993 on the Prime Minister's initiative the Broadband Services Expert Group (BSEG) was
established to report to the Government, and the wider community, on the implications for Australia of the
impending developments in multi-media and broadband services. Throughout its inquiries, content producers
have stressed that future developments must be in lock step with service providers. In its interim report, BSEG
nominated content as the critical issue for Australia.
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Australia has the opportunity to become a world leader in the new services environment through the production
of content - the essential element in the broadband and multi-media environment. This was also recognised in
Commerce in Content: Building Australia's International Future in Interactive Multi-media Markets, a report
jointly commissioned by BSEG and the Department of Industry, Science and Technology.
…..
As we look at the information highway road map, there are broadly speaking three main waves of content
production which will be developed over the next 10-15 years. They are not entirely sequential, but loosely
involve CD-ROM product over the next three to five years, followed by on-line PC services and finally
broadband interactive services.
While ultimately it is the broadband services that are likely to have the most pervasive effect on our lives and
our culture, a key challenge facing us now is the production of CD-ROM multi-media titles for personal
computers. ….
In the longer term, BSEG has also identified the need to focus on the emerging on-line services and broadband
interactive services. These new services will be very pervasive and are likely to transform the way we live,
work and play.
These services will enable people and organisations to send almost any communication, information or
entertainment from anywhere to anywhere. In simple terms, a home or work computer could also be a
television set and video, a telephone, and a connection to every on-line databank. A wide range of information
and entertainment services will be more readily available and easier and cheaper to find and access. There is no
doubt that multi-media products will be the drivers of these vast new services.26

The Creative Nation report expressed support for networked information accessibility:
Access to information for all Australians is an important element of Commonwealth cultural policy.
Information is a key resource for all Australians - for full participation in our society, and for our quality of
life. The Government will continue to work with the States to ensure that existing information resources and
the new networking technologies are widely available.
The Government will work with the States to enable the resources in libraries throughout the nation to become
available to all.
Information will be available through the new communication networks.
…..
The Commonwealth will work with the States to make new information services available to all Australia.
In line with its access and equity objectives, the Government will ensure the maximum public access to the
information services becoming available. The Government is aware of the potential of networked information
services to improve the quality of life both in cities and in remote areas of Australia. It is clear that it will be
some years before all Australian homes have the interactive facilities needed to receive many electronic
services. The Government will work with the States to form local access points to enable Australians to
participate fully in open learning opportunities, government services, small business support, electronic
communications, community networks and other opportunities for personal development. …
The Government has also been monitoring developments in the provision of government information in other
countries, such as `one-stop' information centres, and information kiosks. It is examining how information
from all levels of government - Commonwealth, State and local - may be made more available to the
community, through greater collaboration between government agencies.27

“Networking Australia’s Future: Final Report of the Broadband Services
26
27

See at http://www.nla.gov.au/creative.nation/multimed.html accessed 1 September 2008.
See at http://www.nla.gov.au/creative.nation/info.html accessed 1 September 2008.
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Expert Group” (BSEG) Commonwealth Government (1994)
The December 1994 final report, Networking Australia’s Future, of the Broadband Services Expert
Group (BSEG)28 was one of the most influential of the reports produced in the mid-1990s.29 It
made a number of major recommendations, including:
A national strategy for new communications networks
….
The Expert Group proposes that a National Strategy for New Communications Networks be implemented
based on three key elements: education and community access; industry development; and the role of
government.
Government use of networks
The Expert Group recommends that the Commonwealth Government should establish a fund, to be allocated
on a matching-funds basis, to projects for new networked information services put forward by agencies.
…
National Information Services Council
The Expert Group recommends that, to provide leadership for the national strategy, the Government establish a
National Information Services Council, chaired by the Prime Minister, and in his absence the Minister for
Communications and the Arts, and including visionary and informed people drawn from industry, creators,
carriers, users, consumers and researchers.
Ministerial Committee on National Information Services
The Expert Group recommends that the Government establish a Ministerial Committee on National
Information Services, to be chaired by the Minister for Communications and the Arts, with membership
including the Ministers for Finance, Industry, Science and Technology, Consumer Affairs, and Employment,
Education and Training. The Committee would have responsibility for coordination of policy across the
relevant sectors, including government use of networks.
The involvement of the States is vital, so the Council of Australian Governments should be involved in the
discussion of national information services issues.30

The BSEG specifically considered, and made recommendations about, the role of government in the
online economy, including:
A leadership role for government
Leadership at the highest national level will be a critical part of the strategy. It can be provided by a committee
within government, drawing together ministerial representatives of all portfolios relevant to the development of
an Australian information network. This committee would have responsibility for policy coordination across
the communications, arts, industry, education and other relevant sectors.
…
Agencies should also create public directories within their internal computer networks through which the
public can gain access to information about agency services, reports in the public domain, and non-restricted
28
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information that might be of public benefit or interest. An electronic central directory of available services (as
recommended by ASTEC) could be maintained by the National Library, with indexing and searching facilities
to help users to easily gain access to information from all levels of government.
Government agencies should also establish facilities for electronic transactions with business, such as
lodgment of tenders and government contracts. This could be extended to enable most transactions with
government to be performed electronically, with Australia Post, for example, functioning as a collection
agency by providing access facilities.
….
Defining what government information the community wants and how to make that information accessible
should not be left just to government agencies. Close consultation with the community will be necessary. The
National Information Services Council could establish a working group, including government representatives
as well as representatives of users of government information and the community, to look at what and how
information might be made available.31

“A National Strategy for Information and Communications Services and
Technologies” Prime Minister, Hon. P J Keating MP (1995)
On 6 April 1995, the then Prime Minister, Hon. Paul Keating, announced that the Commonwealth
government had decided to develop a national strategy for the adoption of new information and
communications services and technologies and to establish a new peak policy body, the National
Information Services Council, as recommended by the Broadband Services Expert Group:
The Government has agreed to implement a national strategy aimed for the adoption of new information and
communications services and technologies - the so-called 'information superhighway'.
These new services and technologies will change the way we live, work and play. Their effect on our
businesses, our schools and universities, our hospitals, our governments, and many other aspects of our daily
lives, will be profound.
We have the opportunity to plan for a fairer, healthier, better educated and more productive 'information
society', through a managed and consultative approach to the use of information and communications services
and technologies.
In building a national strategy, we will draw on a number of recent expert investigations into information and
communications services and technologies - such as the Broadband Services Expert Group, the Australian
Science and Technology Council review of the provision of Internet services in Australia, and an independent
review of the Commonwealth’s acquisition and use of information technology.
The best way to address the issues raised by these reports is through a coordinated and whole-of-government
approach, particularly in the areas of formation of national policy, the Government's own use of technologies,
and industry development.
To achieve this, we will establish an Ad Hoc Committee of Cabinet, which I will chair, which will consider the
development of a national strategy on information and communications networks and services.
We will also establish a high level policy body within government, reporting to the Ad Hoc Committee of
Cabinet through the Minister for Communications and the Arts. This body will provide advice on broad
national policy issues, and also identify matters for discussion by government, industry and the community.
At the June 1994 meeting of the Prime Minister's Science and Engineering Council, many of these reports were
discussed, and significant national issues raised. Building on these discussions, I have established the National
31

See
at
http://archive.dcita.gov.au/2007/12/further_information/networking_australias_future__table_of_contents/networking_australias_future_-_chapter_6 accessed 1 September 2008.

Australia and New Zealand 20
Information Services Council under the auspices of this peak body.
The National Information Services Council will be a high level discussion forum for broad policy issues,
providing industry and community input into the Government's consideration of the issues.
An important part of any national strategy will be addressing the Government's own use of communication
services and technologies. We have decided to establish a Government Information Services Policy Board to
coordinate a user-driven whole-of-government approach to the Government's use of these important services
and networks. This Board will be chaired by a new position of Chief Government Information Officer in the
Finance portfolio, and supported by an Office of Government Information Technology.
We are also considering ways in which we can stimulate the use of information and communications services
and technologies in various sectors of the economy including industry, education, employment, social services
and other areas. We have agreed that:
We will pursue the use of information and communications technologies to deliver government services to
business, foster the development of information technology and telecommunications industries in Australia,
and explore ways of ensuring we have an effective science base.
We will explore ways of networking schools and TAFEs, and of making available educational services and
content on public access networks.
We will develop the use of networks to improve the delivery of social and employment services to Australians,
and as communication tools for communities.
We will encourage best practice in the use of information and communications services and technologies in
government, and as part of this press forward with the staged implementation of electronic commerce by
Commonwealth agencies.
These activities are a beginning. Clearly, much more will need to be done.
We have agreed that, over the next year, we will consider further the various issues relating to industry, social
services, education, research, regulations, access, privacy, security and a wide range of other factors affecting
the uptake of the new information and communications services and technologies.
We aim to address these issues in a systematic way, and put in place, by the end of this year, processes and
policies which will provide the leadership and framework for moving into the next century.32

“First Meeting of the National Information Services Council (NISC)”, Prime
Minister, Hon. P J Keating MP (1995)
The National Information Services Council (NISC) was appointed in June 1995, with the Prime
Minister, Hon. Paul Keating, as chair and the Minister for Communications and Arts as Deputy
Chair.33 At the NISC’s first meeting on 10 August 1995, the Prime Minister reported that the
Council’s role was to inform the policy debate in government by encouraging input from members
of the community, industry and other relevant experts in the field. One of the issues considered was
access to the newly emerging information services and technologies – and the internet in particular.
The discussion paper on access issues argued that the right to communicate and the right to access
32
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information are fundamental to a democratic and equitable society, with access to be provided on a
non-discriminatory basis. (The Keating Labor government was not re-elected at the federal election
held in early 1996, and the NISC was not continued by the incoming Howard Coalition
government).
Following NISC’s first meeting on 10 August 1995, the Prime Minister stated:
The Council was established in response to a recommendation in the final report of the Broadband Services
Expert Group. It is a high-level discussion forum for broad policy issues associated with Australia's
development as an 'information society'.
The Council's role is to inform the policy debate in government, by encouraging input from members of the
community, industry, and other relevant experts in the field. It is an important source of non-government views
on information and communications services and technologies.
Today the Council focused on four important matters:

•
•
•
•

access to the emerging information services and technologies;
industry policy issues;
the legal questions and challenges arising from the new technologies and services; and
Australia's role in the international telecommunications environment.

Independent working parties prepared papers on each of these topics for the Council's consideration.
The paper on access issues argued that the right to communicate, and the right to access information,
are fundamental to a democratic and equitable society. It identified a range of groups with particular access
needs, including: rural and remote, indigenous and ethnic communities, older people, people on low incomes
and the unemployed, women, and people with disabilities.
The report identifies a number of principles which the working group believe should be acted upon. A
fundamental principle is that access should be non-discriminatory, so that all Australians can share in
the benefits of the services. A cooperative and coordinated approach between governments, industry and the
community is also important.
The report argues that access is not only an issue for the future, but is already a problem, and action is needed
to provide access to narrowband data services, particularly to rural and remote communities.
The paper on industry issues argues that Australia needs to establish a clear national vision for the information
technology and communications industries, to provide a framework for cooperative activity within and
between industry and governments.
It considers that information industries have the potential to become one of Australia's major net earners in the
coming century, and Australia must plan to become a leading provider of broadband interactive services.
Market analysis and social research are also important, to assist in identify and exploiting market opportunities.
An adequate skills base is vital in achieving industry development goals. In addition, trials and demonstrations
are a key means of developing technology, and accelerating its takeup by industry and the general community.
The report on legal issues addresses a range of matters such as competition, consumer protection, privacy,
security and intellectual property.
One of its key messages is that existing laws affecting the development of information and communications
services are in many respects adequate and do not need revolutionary changes. Nevertheless, some review and
adjustment is required in laws concerning industry structure, electronic commerce and privacy. Moreover, laws
relating to classification of material need to be extended to the new information environment, and priority
should be given to implementing recommendations of the Copyright Law Review Committee.
The international issues paper notes that the information services sector has become a critical part of the
infrastructure of the global economy, to which Australian industry must have access.
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It argues that Australia must participate in the development of international trade rules that foster open national
markets, and international competition for basic telecommunications services. Structural impediments within
Australia must be addressed, and the government must take a proactive role in the development of standards
and codes of practice. Australia's performance in telecommunications must be benchmarked against world best
practice standards.
The issues and recommendations in the papers will be given close attention by the government, and where
appropriate taken up by the Committee of Officials on Information Services. [emphasis added]

“Caught in a Web - Australian Government network policy”, Tony Barry
(1995)
In the paper, Caught in a Web – Australian Government network policy, presented at the AUUG ’95
and Asia-Pacific World Wide Web ’95 conference, Tony Barry of the Australian National
University Library’s Centre for Networked Access to Scholarly Information provided an
informative account of key developments in government policy on the internet during 1994 and
1995:
Conclusions
In the last year there has been a complete reversal of the Commonwealth Government's attitude to the internet.
The pressure for this seems to have come from two levels. At the political level, Ministers have recognised that
a major new communications medium is unfolding and that its use and deployment would be seen to be
progressive step. This it typified by Justin Giles Clark's paper at AUSWEB95 Yes Minister, It's on that Web
thing. As a federal election is due soon we can expect a flurry of new superhighway announcements towards
the end of the year.
There can still be concern that key policy makers continue to see [Community Information Network] CIN,
[Education Network – Australia] EdNA and the internet as separate networks and that somehow and for some
reason information can and should be isolated into separate categories for which the technology for access
differs. It is still an error into which we could fall. We did so last century. It was called the "broken gauge"
problem. Hopefully we will not do it again as the results this time would be more serious. The internet is the
standard gauge of our age.
At the public service level individual enthusiasts within Government have driven the deployment of WWW
bottom up, typified by the work of those associated with [Commonwealth State Internet Working Party]
CSIWP. It is likely that it was the senior management level within the public service which provided some
brake on development although currently there seem to be less of that.
What does seem to be unusual and very welcome is that public debate on the deployment of the network is
being actively aided by policy material being published on the network via WWW, often at the same time or
earlier than it is made available in paper form. Much of this is due to the work of the National Library which
has been prepared to put resources into finding and making available such material as they see that the future
of libraries will be involved with electronic material as much as paper.
Electronic publishing via WWW is not being seen as an "extra" component of public debate about the network
34
and the deployment of services but as a vital component of it and this is clearly a sign of what is to come.
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development”, Eric Wainwright, National Library of Australia (1996)
In the paper, Networked government services: Emerging Australian policies and development,
presented at the International Interactive Multimedia Symposium held in Perth in January 1996,35
Eric Wainwright, then Deputy Director-General of the National Library of Australia, examined the
implications of the convergence of the computer, communications and multimedia industries for
governments in terms of public policy and delivery of government services. He traced
developments in Australian government policies and planning from 1994 and suggested steps that
could be taken by Australian governments to bring about medium-term changes that would
contribute to the overall national benefit.
[T] he six critical technologies needed for widespread use of electronic information are reaching the stage at
which they are now becoming available to a significant number of people:

….

• Multi-level user interfaces (including graphics).
• Substantial work station capability at user level.
• Fast retrieval from massive data stores.
• National and global inter-operability.
• Standard search and retrieve protocols.
• Transaction capabilities.

[T]he "communications reach" mega-trend is associated with … significant economic changes relating to
information use:

• Information

as a major economic driver. The increasing importance of information for commercial
success and government policy development is leading to the 'mainstreaming' of libraries and other
information services as commercially important, with the associated struggles over issues such as
intellectual property rights and control of standards. ….

This combination of technological and economic pressures is likely to lead to a very significant change in all
information handling organisations, over the next ten years. I think that we can now reasonably assume that for
Australia in ten years time, anyone who is in a position which involves any significant use of information on a
day to day basis will have convenient access to a global network which provides information access,
messaging and electronic publishing facilities as well as the traditional broadcast receipt capabilities of radio
and TV - students, researchers, public servants, professional workers (eg, lawyers, therapists) and a significant
range of small business. (Note that this does not include everybody, and this fact will raise some significant
issues of public policy).36

Wainwright bases his discussion of the public policy implications of convergence on the following
assertions:

•
•
•
•

The purpose of the government is to add value to the lives of the people it serves.
Government policy and services will be better if those making decisions are better informed about best
practices and the effects on those served.
Information is a public good: the more people have the greater the social benefit.
Governments should behave as if all information is open to the public, unless restricted for specific
reasons of privacy or security. [emphasis added]

…..
35
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Effective public information flow
[T]he efficiency of government relates not only to transaction efficiencies. Governments are major collectors
and creators of information on behalf of the public. Traditionally, a very large part of the information within
government has not been available outside government, indeed often not outside the particular agency, or even
the section of an agency, responsible for its collection or creation. Almost all government documents and
databases are now created in electronic form in the first place. Once an effective access infrastructure is in
place, in the form of Internet connections to and from each government agency, the marginal cost of making
that information publicly available is very small. While of course some government information needs to be
restricted for reasons of privacy, national security or occasionally special commercial advantage, that is no
reason to restrict access to the vast bulk of government information, collected at public expense. As I have said
above, once Internet connections are in place, it is reasonable to expect a government to behave as if all
information is open to the public unless restricted for specific reasons of privacy or security.
Certainly there is a very significant amount of government information which could be available for useful
analysis to the benefit of the private sector. For government information to be useable conveniently and easily
will require most governments to think very carefully how related information created in different departments
and agencies can be presented effectively, and a whole of government approach will be needed to the
development of good resource discovery and retrieval mechanisms through the adoption of common standards.
Government must have a leadership role in the promotion of standards which make information retrieval and
government/business transactions as transparent and seamless as possible. Proof of concept pilots supported by
both government and the commercial sector across a range of commercial applications are needed for this to
occur.
Another aspect of public information flow is access to cultural materials. The role of governments as long term
keepers of our national heritage has been overlooked until relatively recently. In part this is because galleries,
museums and research libraries have been regarded as elitist interests. In part this has been because such
cultural institutions are often not perceived as organs of government, even though they are funded wholly or
very largely by tax payers. Indeed, their staffs seldom see themselves as bureaucrats, as opposed to
professionals in their cultural specialities, neither are the physical structures they occupy typical of government
buildings generally. Even the idea of cultural heritage being a focus of government policy is a relatively recent
phenomenon (although long recognised as a tool of authoritarian regimes). The advent of interactive
networking and government policy interest (partly fuelled by issues of national identity) means that the cultural
content Of government can for the first time be brought to a for broader audience, both in Australia and
internationally. (The creative ways in which this may best be done is the subject of many other papers at this
conference).
….
Conclusion
Reaching the goal of an Australia which is more educated, more competitive, more informed, more supportive
of diversity and those in need and simply more democratic, through improved use of network services, will not
be easy. Widespread public use of interactive multimedia is likely to be crucially linked to government
initiatives affecting the roll out of public network access, the extent to which this can also act as an incentive
for network and stand alone multimedia capability in homes (Perhaps driven by school level education
developments), government leadership, in itself using interactive networking as a means of improving delivery
of government services, and releasing to a much wider potential audience the many treasures of the cultural
institutions.
But the existing initiatives of the Commonwealth Government are not as yet underpinned by clear strategy for
the Government's own use of electronic information and networking. Several of the States, notably Victoria,
South Australia and Queensland, have made considerable progress towards the integration of policy objectives
for government information involvement. With the establishment of an external advisory body to the
Commonwealth, the National Information Services Council, overall communications and information policy
development within the Department of Communications and the Arts, a cross-government planning mechanism
in the Government Information Services Policy Board (GISPB), and the appointment of a Chief Government
Information Officer supported by an Office of Government Information Technology, there now exists for the
first time mechanisms capable of more coordinated Commonwealth Government policy in this area.
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The GISPB has before it the first draft of a blueprint document "Framework and Strategies for Information
Technology in the Commonwealth of Australia" and has established an Information Management Steering
Committee to coordinate government information access. But until these mechanisms actually result in
changes in behaviour across Government and between the Commonwealth and the States, it is likely that the
very substantial investments in communications and information technologies by Australian governments,
including the higher education and school sectors, will not assure the longer term public benefits that might
result from a clearer focus on public objectives, backed up by effective mechanisms for achieving change.
Electronic networking and interactive multimedia have much to offer in the economy, in culture, in education
and in equity objectives. It is essential that the recent flow of government interest in this area now be carried
through to in embedding use of these technologies throughout our communities. It is up to all of us to see that
the chance is not wasted. To quote Mitch Kapor "it's all ones and zeros folks - and acts of faith". 37

“Architecture for Access to Government Information”, Information
Management Steering Committee – Technical Group (IMSC - TG) (July 1996)
The Information Management Steering Committee (IMSC), chaired by Eric Wainwright,38 was
established by the Government Information Services Policy Board to:

• develop an overall framework for the cost-effective management of Commonwealth
government information as a national strategic resource;

• develop a preferred strategy for the overall management and retrieval of government
information in physical and electronic form, including effective integration and indexing
services, publishing and distribution; and

• identify information management responsibilities for departments and coordinating
agencies.39

To address these issues, the IMSC created three working groups – the Change Management Group;
the Agency Responsibilities Group; and the Technical Group.
The Information Management Steering Committee Technical Group (IMSC-TG) was formed to
provide technical advice to the IMSC on how to improve the visibility and accessibility of
government information. The IMSC-TG was composed of technical experts from the fields of
access architecture, information management and indexing. It was charged with producing a report
for submission to the IMSC, investigating access architectures to government information in
Australia and recommending future actions to follow.40 This report, Architecture for Access to
Government Information, was released in July 1996.
The Executive Summary to the report states that a baseline for the work of the IMSC-TG was the
Commonwealth Information Management Framework proposed by the IMSC for a whole-ofgovernment approach to the access of government information. It explains:
The Commonwealth Information Management Framework is a high level framework through which the
37
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Commonwealth will, through the innovative use of information, achieve its aims for improvements in client
service and government administration.
The Information Management Framework consists of:

• Principles
• Policy and planning
• Technical architecture, standards and legislation
• Human Resources.41
The IMSC-TG was charged with addressing the third point – technical architecture, standards and
legislation.
In the Architecture for Access report, the IMSC-TG recommended that government agencies
should:
identify their information holdings needing to be made visible on-line and make descriptions of these resources
available on the Internet, directly as Web documents or as records in an agency.42

The IMSC-TG recommended the implementation of a Government Information Access (GIA)
Framework, which could be mapped directly onto a three layered architecture for the electronic
provision of government information. The three layers of the GIA Framework are:
1. Agency Layer (Resource Description);
2. Middleware Layer (Resource Discovery); and
3. User Layer (Resource Access).43
The GIA Framework is described as follows:
The Government Information Architecture Framework 44 would have inherent in it requirements such as the
ability for a user to:

• access the information held by an agency
• get a top down menu approach to the whole of government preferably from one government home page
• be able to search according to the business functions of government
• access information held by , or co-ordinated 'lead agencies'
• do natural language searching
• be able to do a controlled language search
• be able to do refine search results by specifying metadata parameters in a search.
It would also provide a common user interface giving users the appearance of 'seamless' access to information
and it would have an effective retrieval model, connected to the interface, which gathers and indexes the
required information. The framework would also need to be able to accommodate present agency search
environments, be interoperable with international systems, and be flexible enough to accommodate future
technological change.45
41
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The Architecture for Access report focuses on the importance of metadata for retrieval and access,
stating:
Government information on the Internet will consist of a combination of descriptions of information holdings,
descriptions of individual documents and electronic documents themselves (with or without accompanying or
linked descriptions). Contextual information about information holdings or individual documents is commonly
termed metadata, or information about data.
Metadata is invaluable, and in some cases essential, to enable efficient location and optimum use of an
information resource. Where government information holdings or documents are not publicly available on the
Internet or do not exist in electronic form, the metadata will be the primary strategy for making the information
visible as part of a whole of government approach to the access of government information. Even where the
information is available electronically, metadata has a key role to play in:

• assisting in the information retrieval process.
• assisting in the document management process.46
Finally, the IMSC-TG notes the importance of information management planning:
For an access model to be effective, government agencies need to know of their information holdings and have
sound record keeping systems and practices in place. An ideal way of developing appropriate corporate
management practices is for an organisation to adopt an information management methodology addressing
information management requirements across all its diverse media including those holding electronic records.47

Appendix C contains guidelines for information management planning, based on a paper by
Dagmar Parer and Keith Parrott, Preserve Your Valuable Electronic Records: A Paper on
Electronic Records Management in Commonwealth Agencies.48 The information in the guidelines
is organised under the following headings:

•
•
•
•
•
•
•

46

Identify your information;
Ensure information quality;
Share your information;
Secure your information;
Plan for change;
Preserve your valuable data/records; and
Clear lines of responsibility.49
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“Convergence, Information and Records Management: Observations from an
Australian Government Information Management Perspective”, Eric
Wainwright, National Library of Australia (September 1996)
This paper, presented by Eric Wainwright at the Records Management Association of Australia
Conference in Canberra on 10 September 1996,50 explains the Information Service Principles.51
Note that this paper pre-dates the preliminary report of the IMSC, which Eric Wainwright chaired.
Information Service Principles
Access to publicly releasable government information is a fundamental right of all citizens in a democratic
society.
Government information is a national resource, and subject to privacy and security legislation and directives,
agencies shall ensure that the information they hold is visible and that information of potential value to
individuals, the private sector and other agencies is accessible.
Personal information shall be accessible only in accordance with statutory privacy principles.
Agencies are custodians of their information. They are responsible for:

•
•
•

managing it, storing it securely and describing it so as to make it visible and, where appropriate,
accessible
making it available for evidential and historical purposes
archiving it in accordance with government policy and legislation.

Agencies shall take due care to ensure the quality, integrity and authenticity of government information.
Agencies shall provide information in accordance with their charter and Commonwealth legislation and
directives, and shall make the following information freely available, or at no more than the cost of
dissemination:

•
•
•
•
•
•
•
•

directories of services and organisation
information needed by the public and organisations to understand their entitlements to government
assistance and the requirements of government which affect them
legislative information, including bills, acts, treaties, subordinate information, legislative status
information, parliamentary timetables and Hansard records
press releases, speeches and other public information released by Ministers, their officers and holders
of statutory offices
other documents and publications which are important to public understanding of government
activities and the organisation of government, including annual reports, corporate strategic plans and
other public accountability-type documents
reports required to be submitted to Parliament
a statement of the categories of documents maintained in the possession of the government and the
means by which access may be obtained by the public
information about their powers affecting the public, and manuals and other documents used in
decision-making affecting the public.

Agencies shall not gain a competitive advantage in their business activities through privileged access to
publicly releasable information.
In general, information provided as a by-product of budget-funded activities, or directly through those
50
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activities, shall be available at no more than the cost of transfer.
In order to facilitate public access to government-held information and available services, the government shall
work with a diversity of access providers, including libraries and the private sector, to ensure that government
information is available in local communities.52

The paper concludes:
To quote the Australian Law Reform Commission Administrative Review Council discussion May 1995 paper
on Freedom of Information:
As a general rule, government information should be accessible by the people because it belongs to
the people. This requires a change from the traditional philosophy under which the government's
information was regarded by the government (and often by the people) as the government's property
and none of the people's business. The government holds this information on behalf of the people of
Australia and should ensure that it is well maintained and managed.
Access to government-held information is a prerequisite to the proper functioning of a democratic society.
Without information, people cannot exercise their rights and responsibilities or make informed choices.
Information is necessary for government accountability. The ALRC/ARC final report on Open Government
goes on to say: "The review considers that a general shift in focus is required - from one of not disclosing
information unless absolutely required, to one of disclosing unless there is a very good reason not to."
Only if this is achieved are we going to be able to provide the public and the commercial sector with access to
the range of information resources of government which can benefit them. The IMSC's Preliminary Report is
entitled "Management of Government Information as a National Strategic Resource" - advances in recordkeeping practice and the involvement of records managers are key parts of the achievement of that goal.53

“Recent Developments in Commonwealth Information Management”, Eric
Wainwright, National Library of Australia (January 1997)
The paper, Recent Developments in Commonwealth Information Management, presented by Eric
Wainwright in January 1997 at the Information Online and On Disc ’97 conference refers to and
quotes from the IMSC’s Preliminary Report. It discusses the establishment of a Commonwealth
Information Management Framework, the Information Service Principles and Information
Management Principles.54
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“Management of Government Information as a National Strategic Resource:
Final Report”, Information Management Steering Committee (IMSC) on
Information Management in the Commonwealth Government (1997)
In 1996, the then Commonwealth Chief Government Information Officer, Andy McDonald,
established an interdepartmental committee, the Information Management Steering Committee
(IMSC), chaired by Eric Wainwright.55 The final draft of the IMSC’s preliminary report,
Management of Government Information as a National Strategic Resource, was released for public
comment and feedback on 21 October 1996.56
The August 1997 final report of the Information Management Steering Committee on information
management in the Commonwealth government, Management of Government Information as a
National Strategic Resource, proposed frameworks for government information policy and the
deployment of associated technology:
Our goal is better government – better government through grasping the opportunities presented by new
technologies, and more effective, less costly government through improved information management policies
and practices.
Our vision is for a government that:

•
•
•
•
•

uses its information fully, as a national strategic asses for government, business and the community;
manages information for better policy development and the continuous improvement of services;
shares information easily across agency boundaries;
improves information flows to promote collaboration across the public service and with other levels of
government; and
protects personal privacy and the public interest.

We see information management as a principal agent for change in the Australian Public Service (APS) – a key
factor in the continuous improvement process. Improved coordination and cross-agency collaboration in
information management will enable the Government to meet its objectives – improved productivity and
service delivery – while ensuring public confidence that government is in control of its information.57

This report aimed to provide the overall vision and direction needed to achieve the goal that the
“Commonwealth will be a world leader in government administration and in the cost-effective
provision of affordable, equitable and accessible Australian information and services”:
There have been significant recent advances in information technology, including reduced costs of data
communications and electronic storage, wide area interoperability via standard networking protocols, universal
55
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document creation through electronic word processing and publishing, and user-friendly graphical user
interfaces. With these advances in technology, a whole-of-government approach to managing information has
become both feasible and necessary. This presents us with an opportunity to establish and maintain a better
relationship between government, our clients and strategic partners.
Government will be able to contribute more to the commercial sector – both in providing easier and more
timely access to valuable information collected at taxpayers’ expense and in reducing the frustrations for
business in dealing with regulations and policies fragmented across the current structures of government.
Effective cross-agency information management also can mean more effective business, and facilitate
beneficial public-private sector partnerships…
…To unlock this potential, government needs to become smarter in its approach to information management.
Unnecessary duplication can be avoided, and common standards can reduce transaction costs and difficulties.
But this requires not just the technology, but also commitment by managers and staff to make the necessary
structural changes, both within and across agency boundaries.
The Information Management Framework
The ever-changing and complex inventory of government information makes it virtually impossible to
articulate a single set of operational policies that can apply to all government records or to information of all
types and in all situations. However, it is possible, and necessary to articulate high-level, comprehensive
policies to guide agencies towards achievement of the objectives of better information access and management,
while protecting the legitimate interests of individuals, businesses and the Government itself.
Existing processes must be integrated into a framework of principles, policies, planning and collaborative
mechanisms to ensure that whole-of-government information management objectives are achieved. We
propose the establishment of an information management framework to enable a whole-of-government
approach.
The Information Management Steering Committee (IMSC) considers that the Commonwealth Information
Management Framework should aim to achieve two basic objectives:

• Improved public access
To enable all Australians, from a convenient, affordable and transparent access point in their locality, to:

•
•
•

Obtain access to all public Commonwealth Government information and to appropriate
government personnel;
Transact business with the Commonwealth; and
Provide feedback on government policies and services.

• Improved efficiency and effectiveness of government
To enable all Commonwealth employees to:

•
•
•
•
•

Obtain transparent access to all Commonwealth Government information to which they are
authorised;
Conduct cost-effective and secure cross-agency transactions;
Obtain the most cost-effective communication and information processing capabilities for
their needs;
Share information effectively across organisational boundaries; and
Transact effectively with State Governments, other organisations and individuals with which
agencies do business.

Principles
The Commonwealth Information Management Framework rests on underlying principles. These principles will
guide agency information service and information management, and will underpin Commonwealth policy and
administrative decisions.
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Information Service Principles:

•

Access to publicly releasable government information is a fundamental right of all citizens in a
democratic society

•

Government information is a national resource and subject to privacy and security legislation and
directives and other legitimate government and third party interests, agencies shall ensure that the
information they hold is visible and that information of potential value to individuals, the private
sector and other agencies is accessible.

•

Personal information shall be accessible only in accordance with statutory privacy principles

•

Agencies are custodians of their information. They are responsible for:

•
•
•

managing it, storing it securely and describing it so as to make it visible and, where
appropriate, accessible;
making it available for evidential and historical purposes; and
archiving it in accordance with government policy and legislation.

•

Agencies shall take due care to ensure the quality, integrity, security and authenticity of government
information

•

Agencies shall provide information in accordance with their charter and Commonwealth legislation
and directives, and shall make the following information freely available, or at no more than the cost
of dissemination:

•
•
•
•
•
•
•
•

Directories of services and organisation;
Information needed by the public and organisations to understand their entitlements to
government assistance and the requirements of government which affect them;
Legislative information, including bills, acts, treaties, subordinate information, legislative
status information, parliamentary timetables and Hansard records;
Press releases, speeches and other public information released by ministers, their officers and
holders of statutory offices;
Other documents and publications which are important to public understanding of
government activities and the organisation of government, including annual reports,
corporate strategic plans and other public accountability-type documents;
Reports required to be submitted to Parliament;
A statement of the categories of documents maintained in the possession of the Government
and the means by which the public may obtain access; and
Information about their powers affecting the public, and manuals and other documents used
in decision-making affecting the public.

•

Agencies shall not gain a competitive advantage in their business activities through privileged access
to publicly releasable information.

•

In general, information provided as a by-product of budget-funded activities, or directly through those
activities, shall be available at no more than the cost of transfer.

•

In order to facilitate public access to government-held information and available services, the
Government shall work with a diversity of access providers, including libraries and the public sector,
to ensure that government information is available in local communities.

Information Management Principles:

•

In developing systems for the organisation, transmission and transaction of information, agencies
should start from the premise that, subject to privacy legislation, all information content will at some
time be transferred across agency boundaries, and design access systems accordingly.

•

IT systems for common functions should be shared across agencies, where appropriate, to reduce
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development, operating and maintenance costs.

•

Commonwealth records in all formats should be captured in appropriate record-keeping systems.

•

Agencies should design systems which will as far as possible, facilitate information being entered into
electronic form only once, then being reused in many different ways through standard interapplication interfaces.

•

User interfaces to government systems should be designed to present a consistent look and feel to
users; common guidelines on the presentation of commonly used information and services should be
adopted.

•

Commonwealth agencies should seek to cooperate with appropriate State and local government
agencies in the management of information.58

Following finalisation of the IMSC’s report, the development of the AGLS Metadata Standard
commenced in December 1997 with an invitational workshop at the National Archives of Australia
in December 1997.59

“The Global Information Economy: the way ahead”, Information Industries
Taskforce (1997)
The July 1997 report of the Information Industries Taskforce60 chaired by Professor Ashley
Goldsworthy, The Global Information Economy: the way ahead (“the Goldsworthy report”),61
proposed the establishment of a National Information Industries Strategy.62 The Taskforce
proposed an action agenda to be pursued in order to position Australia in the emerging information
economy and realise the potential of the information industries to contribute to wealth generation in
Australia through employment, growth and productivity.63
The action agenda listed a range of key challenges which were considered central to the National
Information Industries Strategy:

• recognising the size, impact and strategic importance of the information industries;
• national leadership;
• proactive investment attraction;
• going global – exporting information and communication technology to the world;
58
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• enabling and empowering users – getting on-line to the 21st century;
• enhancing skills formation, education and training; and
• enhancing research, development and innovation.64
On the challenge of enabling and empowering users, the report states:
The rapidly emerging information economy is raising a challenge to existing regimes for the protection of
intellectual property. The key issue is to balance strong protection for intellectual property holders with low
cost, certain and ready access to protected materials for potential users and (multimedia) developers of those
materials…
…Government and industry must:

•

Develop a model framework for the information economy, and push it through as a matter of urgency.
There must be a coordinated approach to security, privacy, intellectual property rights etc. to underpin
electronic commerce and the development of the information economy.

•

Support the development of a domestically and globally uniform commercial legal framework that
recognises, facilitates and enforces electronic transactions world-wide. This will not necessarily result
in new legislation. Indeed, there may be areas in which clarifying that there will be no new legislation
can provide the certainty required to encourage and unleash investment.65

The report identified the development of an Australian Spatial Data Infrastructure (ASDI) as an
initiative which warranted early government support, noting that a similar initiative was being
carried out in the United States, with the support of President Clinton:
[T]he following initiatives are worthy of early Government support:

•

Supporting the development of an Australian Spatial Data Infrastructure (ASDI), to provide the
umbrella of policies, standards and procedures under which organisations and technologies can
interact to foster more efficient use, management and production of spatial data.

•

Over 80 per cent of the information used by governments, business and the public is spatially related.
Government can make a significant contribution to the development of a leading Australian
information infrastructure. There are a number of private businesses already developing and
commercialising parts of an ASDI, but government can play an important coordinating and catalytic
role in cooperation with industry to bring these efforts together. The United States’ Clinton
Administration has recently announced just such an initiative, supported at the Presidential level.66

Office of Spatial Data Management (OSDM)
“Commonwealth Public Interest Spatial Data Transfer Policy”, Commonwealth
Spatial Data Committee (CSDC) (1995)
In recognition of the need to coordinate the management of land-related information held by the
Commonwealth Government, the Inter-departmental Steering Committee on Coordination of
64
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Commonwealth Land-Related Data was formed in 1983.67 This committee was succeeded in 1985
by the Commonwealth Executive Management Committee (EMC), which lapsed on completion of
the first edition of the LANDSEARCH directory in 1986. The Commonwealth Land Information
Forum (CLIF) was established in 1989 to coordinate matters relating to land information across the
Commonwealth. However, as CLIF was focused on land information and matters of a technical
nature, it was unable to effectively address the broader policy issues arising in relation to spatial
data management. Consequently, a series of meetings by Portfolio Secretaries in 1991 led to a
recommendation that CLIF be replaced by the Commonwealth Spatial Data Committee (CSDC).68
Warnest observes that:
despite subsequent changes to coordination arrangements over the next decade, an inherent weakness of a focus
on land and technical matters still remained, which restricted the ability of the Commonwealth to address
69
broader spatial data management issues.

Subsequently, the CSDC was established in 1992, to administer Commonwealth agency approaches
to spatial data management.70 Several factors contributed to the decision to establish the CSDC to
coordinate Commonwealth government spatial data management:
the demands placed on spatial data by GIS;
the need to avoid duplication of spatial data collection and management;
the need to combine spatial data products;
the need to form common approaches to issues such as data standards, distribution,
copyright, privacy and pricing; and
• the need for the Commonwealth to be represented on forums such as ANZLIC.71

•
•
•
•

According to Warnest, the CSDC:
set out to maximise the benefits from spatial information by enabling efficient use of spatial data through
common standards and avoiding duplication of effort in the collection and management of that data. The
CSDC promoted the development of a NSDI through working with state and territory agencies and interaction
with the spatial information industry.72

In October 1995, the CSDC developed the Commonwealth Public Interest Spatial Data Transfer
67
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Policy, giving effect to the Draft National Agreement on the Transfer of Land Related Data, which
had been developed by ANZLIC and endorsed by the CSDC. The basic principle underlying the
Commonwealth Public Interest Spatial Data Transfer Policy was to maximise cost-effective use of
Commonwealth spatial data, produced and funded as a public interest activity, by promoting
improved access to it. Under the policy, nominated public interest spatial datasets were to be made
available at the “average cost of transfer”, which was defined as:
[t]he cost of providing a copy of the existing master dataset to a user. The actual cost will depend on factors
such as the agency’s distribution structure and the format in which the data is stored. The original collection
costs are not included. Any upgrade or further processing of public interest data to meet specific client needs
may be subject to additional charges.

The policy only applied to those spatial datasets nominated by the data custodian and listed in a
Schedule to the policy.
The practical operation of the policy of recovering the average cost of distribution of data was
explained by the Commonwealth Interdepartmental Committee on Spatial Data Access and Pricing
in A Proposal for a Commonwealth Policy on Spatial Data Access and Pricing (2001) as follows:
The existing (1995) Commonwealth spatial data pricing policy …was developed at a time when a request to
supply a particular dataset generally required an operator to access a data archive, build the dataset, copy it
onto a tape or disk, and post it to the user. The cost of this service, some hundreds of dollars, was then charged
to the user. This service model is rapidly being superseded by the Internet, where once an agency has made the
data accessible through their website, the marginal cost of transfer is zero. Current limitations for very large
spatial datasets will eventually be overcome by technological development.73

Commonwealth agencies adopted a range of pricing and access policies.74 For example, AUSLIG
supplied spatial data at the average cost of transfer, in accordance with the Commonwealth Spatial
Data Transfer Policy. The cost included direct and indirect costs, including an estimate pro rata
share of overhead costs in providing the distribution service. An account of the development in
thinking on access and pricing policy from around 1995 to the early 2000s is provided by Rob
Davies and Mary Rowlatt in their Report on the ePSINet Visit to Australia (9 – 15 May 2004):
A 1995 PwC report drew attention to the benefits of a spatial data infrastructure approach and pointed to a 5:1
fiscal benefit ratio through introducing an open access/marginal costs regime. This is seen in Australia as
perhaps the only robust assessment of the use of spatial information, given a perceived dearth of analysis
elsewhere in the world.
Data had previously been distributed under license with fairly strict conditions (e.g. for use only within the
organisation). Commercial value added meant paying royalties. At Federal level, the Australian Geological
Survey Organisation had a cost recovery target of 20-30% and tried trying to sell value-added datasets back to
industry. It was a subsidised organisation. Its view was that ‘if no-one is prepared to buy, it’s probably no
good’. However, many organisations who could have used the data were being marginalised
This perception led to a debate about the open ‘USA’ models versus cost recovery. Improved data access and
pricing was seen as one of the main issues. There was a strong Federal drive and industry argued for the USA
73
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‘model’. SME were being barred from entry, why should they pay for information twice?
AGS and ANZLIC, together with an Australian Consultancy (Centre for International Economics) reviewed
the available cost-benefit studies and while not finding the evidence convincing, the principle of potential
downstream benefits was accepted intuitively as a cause for action. Public sector cost recovery was recognised
as a barrier to take-up. It was felt that benefits were too widely dispersed in most cases to be evaluated,
although they could be established for sectors such as minerals or petroleum e.g. by increased exploration. A
need was identified for specific case studies based on business cases within individual vertical sectors of
spatial information
A Champion emerged: Andrew Clarke had worked in the USA and was instrumental in having a new spatial
data access and pricing policy passed through Federal cabinet. This was opposed by many central agencies: no
budget funding was involved.
By this time, AusLIG was receiving less than 10% of its revenue from cost recovery and this was falling
anyway. It decided to forego this without seeking additional budget and to dispense, in effect, with its
commercial activity. Industry was brought onside and made supportive of the public sector body.
The policy basis is that all Federal government spatial information should be available at the cost of
distribution – defined as the marginal cost for hard copy and free on the Internet. Wherever possible it should
be made available on the Internet as a priority. This policy has been implemented: mass produced CD products
are sold at low cost, for example the price of a mineral exploitation data set was reduced from Aus$40,000 to
Aus$ 99 overnight.75

“Positioning for Growth – the Spatial Information Industry Action Agenda”,
Department of Industry Science and Resources, Australian Government
(2001)
In September 2001, the Australian Government announced two Cabinet-supported initiatives
designed to promote the development of Australia’s spatial information industry: Positioning for
Growth – the Spatial Information Industry Action Agenda76 (“the SII Action Agenda”) and the
Policy on Spatial Data Access and Pricing (see below).
The SII Action Agenda “aimed to maximise the benefits derived from the application of spatial
data, facilitate access to Australian Government spatial data, and support the growth of the spatial
information industry.”77 Its objective was described as:
to identify any opportunities and impediments to the progress of the industry and to develop a policy
framework that will underpin growth through a commercially successful and internationally competitive
Australian Spatial Information Industry. 78

The report set out five goals for the spatial information industry, which were identified as being
central to the future success of the industry and the means by which private business, academic and
government sectors could work together to achieve “the Vision”, that is, for Australia to be “a
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global leader in the innovative provision and use of spatial information”. 79
The five goals set out for the spatial information industry (SII) were to:

•
•
•
•
•

develop a Joint Policy Framework;
improve Data Access and Pricing;
increase Effective Research and Development;
evaluate and Reform Education and Skills Formation; and
develop Domestic and Global Markets.80

On the development of a joint policy framework, the SII Action Agenda states:
For the industry to invest in its future with confidence, it must operate under a policy framework that
encourages a mutually beneficial relationship between business and government. The strategy defined to reach
this goal is to influence Commonwealth, State, Territory and local Governments to develop a policy framework
that meets government objectives and allows businesses in the industry to prosper. This is particularly
important for the spatial information industry because of the large amount of fundamental data which is
produced by government and the historically high level of public sector activity in the spatial industry.
A key initiative in this area is the formation of a single association to represent private business interests within
the industry, to be known as the Australian Spatial Information Business Association (ASIBA). The success of
this initiative is extremely important for the implementation of the Action Agenda. It will be largely up to
ASIBA to represent business in implementing the joint actions with government and academia.
The creation of formal linkages between private industry and government will be an important part of
reforming the policy framework, in particular the linkage between ASIBA and the Australia New Zealand
Land Information Council (ANZLIC). These linkages are a prerequisite for the joint development of industry
policy recommendations. Key policy issues are for:

•

a clear definition of the roles of public and private sector activity in the provision of spatial
information at all stages of the supply chain; and

•

strengthening the private sector through industry development initiatives.81

In relation to improving data access and pricing, the SII Action Agenda states:
The fundamental datasets provided by government are an essential factor of production for all spatial
information businesses. The second goal is to increase the net economic benefit from the industry by
maximising the use, distribution and creation of these publicly funded spatial information products and
services.
The strategy identified by this Action Agenda is to encourage Commonwealth, State, Territory and local
Governments to adopt data policies which increase the creation and use of public spatial information. To this
end, an important recommendation of this Action Agenda is for business and government to develop jointly a
common approach to spatial data access and pricing, and formulate a copyright policy that maximises the
benefits to Australia. The industry considers that this will be achieved through the pricing of data at a
maximum of the cost of distribution, with minimal copying and royalty restrictions.
The Action Agenda stresses that there must be recognition by all levels of government that spatial information
is a component of fundamental economic infrastructure and that public spatial data provision must be funded
accordingly. Improving business access to all public spatial information will be a key driver to the domestic
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growth of the industry, which in turn creates stronger enterprises, better positioned for expansion of their
operations internationally.82

To maximise the use, distribution and creation of publicly funded data products and services, the
SII Action Agenda proposed several Recommended Actions:
Recommended Actions:
6.1. Joint development by government and industry of a common approach to spatial data access, pricing and
application of copyright policy in respect of the licensing of spatial information which maximises the benefits
to Australia.
6.2. Commonwealth government to note strong industry support for the recommendations of the IDC on
Spatial Data Access and Pricing, including pricing of data at a maximum of the cost of distribution and
relaxation of copyright licence restrictions on the use of fundamental public spatial datasets.
6.3. Industry to develop a draft code of practice covering privacy issues.
6.4. A joint project by ASIBA, ANZLIC, ICSM and PSMA Australia to define and catalogue what are to be
regarded as fundamental public datasets and make these available to agreed standards.
6.5. Industry bodies to liaise with government to determine what is regarded as future public sector spatial
information infrastructure versus private sector activity.
6.6. Recognition by all levels of government that spatial information is a component of fundamental economic
infrastructure and that public data provision should be funded accordingly.
6.7. Reform of government pricing and access policies for the provision of spatial information should be
considered as priority issues. Any need for additional funding should be considered in a Budget context.
6.8. Request ANZLIC to work with ASIBA to develop recommendations on ways to increase the efficiency of
the collection of public spatial data across the nation.
6.9. The Commonwealth and States/Territories to work with industry to resolve outstanding business issues in
implementing a national on-line fundamental spatial data delivery infrastructure.83

The SII Action Agenda addressed several impediments identified by the industry as “acknowledged
barriers to growth in the industry”, including “the restrictions on the use of publicly funded data
through copyright and licence conditions imposed by government custodians.”84
Copyright and licensing were dealt with at some length:
Government spatial information is licensed for use, not sold. Government agencies can control commercial
exploitation by imposing copyright and other licence conditions. These licences usually grant the licensee a
non-exclusive, non-transferable licence to use, reproduce, adapt and print the spatial information, and to
combine it with other data held by the licensee. They also usually limit the free use of the data to personal use
or use within the licensee’s organisation. The commercial use of the data, or commercialising any product or
service derived from the licensed spatial information, is usually prohibited unless permission to do so is
granted by the government custodian of the data, and this may involve payment of licence fees or royalties to
the custodian.
Commonwealth copyright is administered by InfoProducts, a part of the Department of Finance and
Administration (Finance). The Commonwealth of Australia asserts its copyright in all published material
82
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produced by, or under the direction and control of, the Commonwealth. One of the fundamental principles
followed by InfoProducts in the administration and protection of copyright in Commonwealth publications is:
The appreciation of political and departmental sensitivities to any proposed usage or restrictions on
reproduction ensuring the Commonwealth receives an equitable share in revenue generated from
commercial use of intellectual property owned by the taxpayer.
Imposition of these copyright and licensing conditions is seen by the spatial information industry as
significantly impeding the exploitation of a publicly funded resource. One argument in favour of reviewing
policy regarding the imposition of charging for copyright licences and imposing conditions in respect of spatial
data is that spatial information has public good characteristics in that it is non-rival. Thus the intervention of
government in restricting the use of these goods causes a significant market failure. The industry has often
cited the situation in the United States as providing an ideal environment since their Copyright Act disallows
the copyright of public works. Section 105 of the US Copyright Law states:
105. Subject matter of copyright: United States Government works
Copyright protection under this title is not available for any work of the United States Government,
but the United States Government is not precluded from receiving and holding copyrights transferred
to it by assignment, bequest, or otherwise.
This policy has been a major catalyst for the private spatial information industry in the United States to grow
and become a significant player in the global spatial information market.
The Australian spatial information industry suffers from not being able to leverage a public asset through
maximising its use. The industry views government spatial information as a factor of production. The increased
use of government spatial information will therefore generate a greater return to the taxpayer through higher
industry growth and the ensuing uptake of spatial technologies by the general business community in Australia.
The Commonwealth IT/IP Guidelines, released on 8 February 2001 (available at http://www.dcita.gov.au/ip),
provide some guidance to decisions regarding intellectual property (including copyright) in information
products such as spatial information. Whilst relating mostly to IP in IT created under contract, the guidelines
make some general comments. The guidelines note at paragraph 3.41 of the policy that, where possible, ITrelated IP with market prospects should be available for commercialisation or exploitation by Australian firms.
It also provides that distribution should be for the ultimate benefit of consumers; it should not be managed so
as to promote anticompetitive behaviour or outcomes.
The industry strongly supports the relaxation of copyright restrictions on the use of fundamental spatial data
provided by the public sector. The industry also considers that it is important that this be implemented without
compromising the quantity and quality of these datasets. There are already examples of agencies which have
relaxed restrictions on particular datasets, for example the QSIIS Business Environment Principles and the
ACRES Licence Conditions for Landsat Data (see Box 6.2). The industry recommends that other government
agencies review the need for restrictions on a case-by-case basis.
In some instances it will be appropriate for government to retain some control over secondary distribution of
data and value-added products which use that data. One danger of a very liberal redistribution policy is that the
ancestry of the data becomes unclear and it may be used for purposes for which it is not suited (for example,
AUSLIG would not recommend using the 9 second DEM to support low-flying aircraft). Many agencies have
put a lot of effort into comprehensively documenting data products and clearly indicating limitations and
purposes for which products are not suited as well as those for which they are. One mechanism to try reduce
the risk of inappropriate endues is to make it a condition of the original purchase that this ‘metadata’ must not
be separated from the spatial data in any subsequent re-distribution (see for example, the AUSLIG licensing
conditions for Landsat 7 redistribution in Box 6.2).
Australia is also subject to international agreements and conventions relating to some datasets, such as
International Hydrographic Office restrictions on dissemination of hydrographic data, imposed to ensure that
data integrity and quality are maintained. Privacy concerns are also potentially an important issue for the
industry. Some sectors of the community may consider the maintenance of records by industry for customer
relationship analysis to be an intrusion of privacy. Similarly the ability of location-based services to be used to
monitor the activity of individuals raises potential privacy concerns. The industry can not afford to neglect
these issues and should work to develop a code of practice covering privacy issues.
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Action 6.1
Joint development by government and industry of a common approach to spatial data access, pricing and
application of copyright policy in respect of the licensing of spatial information which maximises the
benefits to Australia.
The industry considers that this will be achieved through pricing of data in line with the Productivity
Commission’s draft recommendations with minimal, or preferably no, copying and royalty restrictions.
Action 6.2
Commonwealth Government to note strong industry support for the recommendations of the IDC on Spatial
Data Access and Pricing, including pricing of data at a maximum of the cost of distribution and relaxation
of copyright license restrictions on the use of fundamental public spatial datasets.
Action 6.3
ASIBA, and other industry bodies as appropriate, to develop a draft code of practice addressing privacy
issues.85

“A Proposal for a Commonwealth Policy on Spatial Data Access and Pricing”
(‘the OSDM Policy”), Australian Government (2001)
Geoscience Australia, located within the Department of Industry, Tourism and Resources, was
established in 1998 as Australia’s national agency for geoscience research and geospatial
information.86 It absorbed the Commonwealth’s national mapping division (formerly known as
AUSLIG - the Australian Surveying and Land Information Group)87 which was involved in land
information issues at national and international levels. AUSLIG was the Commonwealth
government’s primary source of advice on land information matters, its functions encompassing the
development and implementation of national land information policies, standards, and
infrastructures, and the management of maritime boundaries, national mapping, geodesy programs,
and remote sensing.88
CSDC members recognised the need for a whole-of-government binding approach, leading to the
establishment by the Commonwealth government in July 2000 of the Interdepartmental Committee
on Spatial Data Access and Pricing (IDC), chaired by the Department of Industry, Science and
Resources (DISR). The IDC was established to address issues relating to pricing, access and
licensing arrangements for Commonwealth spatial data. It was tasked with reporting to Cabinet on:

• a pricing and access policy for Commonwealth spatial data;
• the datasets to which the new policy should apply;
• the principles to be adopted in negotiating spatial data transfer arrangements with the State
and Territories; and
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• the administrative arrangements for implementing and managing the policy. 89
The IDC’s report, A Proposal for a Commonwealth Policy on Spatial Data Access and Pricing
(“the Proposal”)90 was released in June 2001. The IDC described the background to its inquiry:
Experience in delivering the National Land and Water Resources Audit has demonstrated the need for the
Commonwealth, States and Territories to work together to develop national datasets. The Audit is providing
spatial information to underpin the setting of priorities for natural resource management at scales from regional
to Australia wide. Access to quality fundamental data is essential and provides the framework to enable
assessment and the evolution of management options. Likewise, community based development of regional
priorities, as called for under a range of Commonwealth initiatives, requires this improvement in
Commonwealth policy.
ANZLIC is developing the Australia Spatial Data Infrastructure (ASDI) to facilitate access to and the use of
fundamental spatial data produced by the various agencies (dataset custodians) in the States, Territories and
Commonwealth. While ANZLIC has been successful in defining and developing the technical architecture of
the ASDI, linking the various jurisdiction systems, it has not been able to develop a national spatial data
pricing policy. Most of the States and Territories have now developed whole-of-government spatial data
pricing policies, defining pricing (cost recovery) and licence (copyright protection) conditions for their data.
The current Commonwealth policy was developed in 1995, but has limited scope and has not been applied in a
consistent manner. The Commonwealth is now lagging most of the States and Territories in its coordination of
spatial data policy, and some agencies are being criticized by users over their spatial data pricing and licensing
arrangements.91

The Proposal, which was influenced by the Productivity Commission’s Inquiry into Cost Recovery
by Commonwealth Agencies, “sought to reposition the spatial information industry by removing
impediments to industry growth and participation in the global information economy”.92 The
Proposal sought to
[b]enefit the Australian community through improved access to the government’s spatial data ….based on the
premise that spatial data is an asset that, if accessible, can deliver economic and social benefits far exceeding
the direct financial returns of cost recovery.93

In explaining the importance of spatial data, the IDC said:
Fundamental spatial data may … be considered as an information infrastructure. A good example of a
fundamental spatial dataset is the road network. Digital road data are used in transport, environment, social,
economic and many other GIS applications. There are obvious benefits in single authoritative versions of
such datasets being available to the community.94

89

The report of the Commonwealth Interdepartmental Committee on Spatial Data Access and Pricing (June 2001) A
Proposal for a Commonwealth Policy on Spatial Data Access and Pricing, p2, available at
http://www.osdm.gov.au/osdm/policy/accessPricing/SDAP.pdf.
90
A Proposal for a Commonwealth Policy on Spatial Data Access and Pricing,,
available at
http://www.osdm.gov.au/osdm/policy/accessPricing/SDAP.pdf.
91
A Proposal for a Commonwealth Policy on Spatial Data Access and Pricing, at p 2.
92
Submission from the Australian Government Office of Spatial Data Management to the Victorian Parliament’s
Economic Development and Infrastructure Committee Inquiry into Improving Access to Victorian Public Sector
Information and Data, Ben Searle, General Manager, OSDM, 2008 at pp2-3.
93
Ibid at p3.
94
The report of the Commonwealth Interdepartmental Committee on Spatial Data Access and Pricing (June 2001) A
Proposal for a Commonwealth Policy on Spatial Data Access and Pricing, pp 1-2, available at
http://www.osdm.gov.au/osdm/policy/accessPricing/SDAP.pdf.

43 Apollo Literature Review

The IDC set out its guiding “Policy Principles” as follows:
Early in its deliberations, the IDC adopted the basic principle that the new Commonwealth spatial data access
and pricing policy should seek to maximize the net benefits to the community. The Commonwealth’s spatial
data holdings are an asset that, if made more accessible, can deliver economic and social benefits far exceeding
the direct financial returns of higher levels of cost recovery. This view is confirmed by the experience of
Australian agencies which have reduced their prices, and the emergence of a competitive spatial data valueadding industry in the USA. It is also supported by the recommendations of both the Spatial Information
Industry Action Agenda and the Productivity Commission.
The other basic principle adopted by the IDCD relates to online services. Under the Government Online
initiative, all appropriate Government services are required to be delivered online and a series of customerfocused portals are being developed. The supply of digital spatial data to the community is certainly an
appropriate service for online delivery, and can be structured to provide online mapping capabilities to various
Commonwealth portals.95

The IDC called on the Commonwealth to take the following steps:
1.

Provide fundamental spatial data free of charge over the Internet, and at no more than the marginal cost of
transfer for packaged products and full cost of transfer for customised services, without any copyright
licence restrictions on commercial value-adding. Fundamental spatial datasets, and their current and
planned availability over the Internet, will be identified in a public schedule.

2.

Develop an Internet-based public access system, within the framework of the Australian Spatial Data
Infrastructure. Agencies will be responsible for maintaining their own data access and management
systems, but must comply with an agreed set of standards which support the Australian Spatial Data
Directory and a single Commonwealth entry point. This system should be developed to provide spatial
content to all Commonwealth portals.

3.

Negotiate a multilateral agreement with the State and Territories for access to spatial datasets required for
Commonwealth purposes. The agreement should provide for reciprocal pricing (free over the Internet,
marginal cost of transfer otherwise), but require Commonwealth agencies to obtain the permission of
State/Territory data custodians for any data transfer or licensing to a third party.

4.

Replace the Commonwealth Spatial Data Committee with a new administrative structure, comprising an
executive policy group, a management committee, and a new Office of Spatial Data Management. This
structure will be responsible for managing the implementation of the new access and pricing policies.96

The IDC proposed the following Principles to support the Policy:
Community Access
All sectors of the community have a right to easy, efficient and equitable access to government information
under conditions that ensure that technology, data formats, institutional arrangements, location, costs and
conditions do not inhibit their use.
Access and pricing arrangements must support the objectives of the Commonwealth in relation to online
service delivery.
Exchange of Data
This Policy encourages the two-way exchange of spatial data between Commonwealth departments and
agencies.
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The Commonwealth must be able to enter into whole-of-government, multi-lateral arrangements with State and
Territory governments, for the exchange of spatial data to maximise mutual benefit.
Net Benefits
Pricing decisions must be based on maximising net benefits to the community arising from better decision
making and ready community access to quality spatial data.
Efficiency of Commonwealth Spatial Data programs
To maximise the efficiency and effectiveness of the Commonwealth’s investment in spatial data, it is necessary
to adopt a whole-of-government approach to sharing data and avoidance of duplication of effort and
expenditure.
Uniformity and Consistency
The efficiency and effectiveness of the Commonwealth’s investment in spatial data is increased when data
conforms to common standards and there is a consistent approach to access and pricing across all government
agencies.
Copyright and Use
The Commonwealth Government will retain copyright in any spatial dataset that is made available to another
party, even if no licence fees or royalties are sought, and even if the other party is extended very liberal rights
in the use of the data. Commonwealth copyright should be explicitly noted in relation to the making available
of datasets.
Data Licence
All provision of spatial data under this Policy shall be accompanied by a licence clearly setting out the
conditions under which the data may be used, the rights and responsibilities of the data provider, and the rights
and responsibilities of the data receiver.
The licence will require the user to acknowledge that copyright over the fundamental data is vested in the
Commonwealth and to absolve the Commonwealth from any liability arising out of the subsequent use of the
data or a product developed from the data, and should seek to encourage accuracy in reproduction. The licence
should also require licensees to report their value-adding activity to enable the Government to assess the
effectiveness of the Policy.
Custodianship
Agencies must adopt best practices in managing data and must follow the principles of custodianship
established by ANZLIC.
Standards
Fundamental spatial data must conform to international and national standards, as identified by the CSDMG.
Industry Development
Access and pricing arrangements must facilitate development of an innovative and competitive spatial
information industry in Australia.
Rights and Obligations
The rights of the individual and the Commonwealth in relation to confidentiality, privacy, security and
intellectual property must be preserved.
Government legislation and Australia’s international obligations must be complied with.
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International Initiatives
Access and pricing arrangements shall facilitate participation in international activities that further Australia’s
national interest.97

The IDC’s Proposal sought to maximise the benefits to the community from increased access to
and use of spatial data and to ensure that digital spatial data was readily available to the community,
ideally over the internet. On the issue of pricing, the IDC stated:
[A]ll fundamental spatial data should be freely available at no more than marginal cost of transfer in order to
maximise the net economic and social benefits arising from its use. As user requirements and technology
trends converge, all agencies will make fundamental spatial data available through their web sites. This is
consistent with the…Access Policy and the broader Government On-line initiatives. As datasets become
accessible over the Internet, the marginal cost of transfer approaches zero. Therefore, all fundamental spatial
data will eventually be made available free of charge.
The cost of providing fundamental spatial data as packaged products (eg CDs) or customised products (eg
significant staff time to generate) is a legitimate charge to users – hence the proposal that these be made
available at a price not exceeding the marginal cost or full cost of transfer, respectively. However, data
accessed through these mechanisms will also be available free over the Internet, as each agency develops this
capability.
The cost of implementing the technology may be regarded as a sunk cost.
Further, the IDC proposes that custodians waive all royalties for commercial/VAR [value added resale] use of
fundamental spatial data as this will not only maximise net economic benefit but also minimise transaction
costs.
The ability of custodian agencies to make fundamental spatial data freely accessible online is restricted only by
the investment in technology and access streams. The IDC believes that Government should invest in the
necessary technology to accelerate the move to free, online data and to maximum benefits.98

The IDC proposed the following principles as the basis for spatial data access, re-use and pricing:

•

custodians of fundamental spatial data will make that data freely available through the Internet at no
cost, as soon as appropriate technology becomes available within the custodian agency;

•

fundamental spatial data distributed as packaged products [e.g. CDs] will be made available at a price
not exceeding the marginal cost of transfer;

•

fundamental spatial data distributed as customised products [e.g. significant staff time and other
resources to generate] will be made available at a price not exceeding the full cost of transfer; and

•

there will be no restrictions on commercial use or value-added activities related to fundamental spatial
data, as defined in the Schedule to the Policy, although copyright may be reserved by the
Commonwealth.99

The cost of providing fundamental spatial data as packaged products (eg CDs) or customised products (eg
significant staff time to generate) is a legitimate charge to users – hence these will be made available at a price
not exceeding marginal cost or full cost of transfer, respectively. However, data accessed through these
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mechanisms will also be available free over the Internet, as each agency develops this capability.100

The IDC recommended that, to implement its Proposal, the existing Commonwealth Spatial Data
Committee (CSDC), which had been established in 1992, should be replaced by a stronger and
better resourced institutional structure consisting of:

• a Commonwealth Office of Spatial Data Management (OSDM);
• a Commonwealth Spatial Data Policy Executive, with membership at the CEO level and
directing the activities of a Commonwealth Spatial Data Management Group; and

• a Commonwealth Spatial Data Management Group, with membership at the Senior
Executive level, supported by the OSDM.101

An important aspect of OSDM’s role as envisaged by the IDC was the development of a “standard
set of data licences that will promote consistency in dealings with external users and help preserve
the Commonwealth’s interest in the data”.102
On 25 September 2001, at the same time as launching Positioning for Growth – the Spatial
Information Industry Action Agenda,103 the Australian Government accepted the IDC’s Proposal.104
Effectively, upon acceptance, the IDC’s Proposal became the Australian Government’s Policy on
Spatial Data Access and Pricing (“the OSDM Policy”).105
Following adoption of the OSDM Policy, the Office of Spatial Data Management (OSDM) was
established in 2001. OSDM has a lead responsibility for implementation of whole-of-government
spatial data policy, including the ASDI and the OSDM Policy.106 It facilitates and coordinates
spatial data management across Australian government agencies. A recent description of OSDM’s
functions is as follows:
OSDM:

100

•

provides administrative support to the Spatial Data Policy Executive (SDPE) and the Spatial Data
Management Group (SDMG);

•

implements the work plan and manages the working groups established by SDMG;

•

facilitates sharing of experience and expertise between Australian Government agencies;

•

provides technical advice to the SDMG;
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•

promotes efficient use of Australian Government spatial data assets;

•

represents the Australian Government's interests in spatial data coordination and access arrangements
with the States and Territories;

•

fosters the development of a private sector spatial information industry.107

Geoscience Australia provides administrative and technical support to OSDM, including
accommodation, personnel services and information technology support; it funds four OSDM staff.
Some support is also provided to OSDM from time to time by other agencies represented in the
Spatial Data Policy Executive (SDPE).108 The administrative arrangements put in place with the
formation of the OSDM replaced the Commonwealth Spatial Data Committee (CSDC).
The OSDM Policy seeks to:
maximise benefits to the community from increased access to and use of spatial data; and [ensure] that the
supply of digital spatial data to the community be readily available, ideally over the internet.109

It applies to the spatial datasets listed in the Schedule of Australian Government Spatial Data (“the
Schedule”).110 Additional spatial datasets are available under generally similar conditions to those
datasets listed in the Schedule. However, as the conditions on which these datasets can be
distributed do not comply fully with the OSDM Policy, these datasets are listed separately in the
Auxiliary List.111 OSDM maintains the Schedule and Auxiliary List under the guidance of the
Schedule Working Group (SWG), which reports to the Commonwealth Spatial Data Management
Group (CSDMG).112
Schedule of Australian Government Spatial Data
The Schedule of Australian Government Spatial Data (“the Schedule”)113 is a single authoritative
107
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source of information about spatial datasets available under the terms of the OSDM Policy.
Datasets listed in the Schedule are available free online, at no more than the marginal cost of
transfer for a packaged product (nominally $99), or the full cost of transfer for a customised service.
Spatial datasets eligible for listing in the Schedule must meet certain conditions, including that:

•

the data is available at the marginal cost of transfer (e.g. free over the Internet or nominally $99 for a
packaged product);

•

a metadata record must accompany the spatial data114;

•

the spatial data is free of restrictions on value-adding or third party transfer;

•

intellectual property is vested in the Commonwealth; and

•

the data is distributed under a licence (such as the OSDM Licence115) that acknowledges Commonwealth
intellectual property and absolves the Commonwealth from any liability.116

Core criteria for inclusion of datasets in the Schedule are that they do not contain any third party
copyright material (even where the Commonwealth has secured by agreement or licence all legal
rights required to be able to license the third party material as part of another dataset) and that the
spatial data is not subject to any restrictions on value-adding or third party transfer. This is a key
point of differentiation between the Schedule and the Auxiliary List.
Upon its formation, the CSDMG established a Working Group to examine the adequacy of the
Schedule and whether changes should be made to it. The Working Group’s proposal that a further
44 datasets should be added to the Schedule was endorsed by the CSDMG, which recommended
them for approval by the Commonwealth Spatial Data Policy Executive (CSDPE). On 4 July 2002,
the CSDPE approved the listing of these datasets, leading to a 50% increase in the number of
datasets included in the Schedule. The expanded Schedule took effect in the 2002-03 financial
year.117 At this time there were 400 to 500 datasets on the Schedule. By July 2008, the number of
datasets lists on the Schedule had grown to more than 1,500.118 Following adoption of the OSDM
Policy there was a very rapid increase in the rate of increase to spatial datasets, rising from around
50,000 accesses in the first year to over 1.5 million by 2005.119
Auxiliary List
114
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In 2004, Australian Government agencies identified a number of datasets listed on the Schedule that
were available under conditions similar to those set out in the OSDM Policy, but which were
subject to some constraints on access or reuse. For instance, a dataset may be a composite of data
sourced from multiple jurisdictions and the Commonwealth may not be the sole owner of the
intellectual property or have authority to provide the data free of restrictions in accordance with the
Policy. As these datasets were not fully compliant with the OSDM Policy they were ineligible for
listing in the Schedule. In response, a supplementary list to the Schedule (known as the Auxiliary
List) was established.120
(1) The Commonwealth Spatial Data Policy Executive (CSDPE): This is the peak body
overseeing the implementation of the OSDM Policy. The CSDPE reports annually to the Minister
for Industry, Tourism and Resources. The Chair of the CSDPE also represents the Australian
Government on ANZLIC.121 The SDPE provides strategic direction to OSDM.
(2) The Commonwealth Spatial Data Management Group (CSDMG): The CSDMG is
responsible for monitoring and managing the implementation of the OSDM Policy. Membership
generally comprises officials at a senior executive officer level, representing more than thirty
Australian Government departments and agencies.
The CSDMG has established a number of working groups to investigate and report on various
technical issues related to the OSDM Policy. These working groups are usually composed of
representatives from a number of Australian Government agencies. Working groups that are
currently active are dealing with the following issues:

•
•
•
•

metadata;
socioeconomic spatial data;
Creative Commons licensing; and
indigenous communities.122

(3) Ad hoc committees: From time to time, committees that may involve participation from
organisations outside the Australian Government – such as the private sector and academia – are
established. For example, OSDM has established the GeoNetwork Steering Committee and the
GeoNetwork Technical Committee to facilitate implementation of the Australian Government
120
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Metadata Profile.123

“Australian Government Custodianship Guidelines: The Rights and
Responsibilities of Spatial Data Custodians”, Australian Government Office of
Spatial Data Management (OSDM)
Custodianship is regarded by the Commonwealth Spatial Data Policy Executive (CSDPE)124 as
being of central importance for the efficient and effective management of spatial information. It is
the only way of ensuring accountability for the care, maintenance and credibility of information.
The OSDM Policy is based on the principle of custodianship, in particular of the datasets listed in
the Schedule. Custodianship means that an agency is given certain rights and responsibilities for
the acquisition of spatial information and management of it on behalf of the Australian
government.125 The rights of a custodian include the right to determine how the information will be
managed and any access constraints, while the responsibilities relate to maintenance, quality, and
enabling appropriate access.
OSDM, as the coordinating body for spatial data management in the Australian government, plays a
role in coordinating custodianship policies, building on earlier work by the Commonwealth Spatial
Data Committee (CSDC)126 and policies developed by other jurisdictions.127 It identifies custodians
of spatial data and works with them to clarify their rights and responsibilities, both to the
government and to the increasing range of other users of spatial data.128
To assist spatial data custodians improve their data management practices, OSDM issued the
Australian Government Custodianship Guidelines129 which set out the primary rights and
responsibilities of custodians of spatial data:
Custodianship reinforces the concept of one agency being ultimately responsible for a dataset which other
agencies might use. This gives users of that data confidence in the level of integrity, precision and
completeness [of the data].
The coordination of custodianship, through mechanisms such as the OSDM, assists in avoiding duplication of
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effort and unnecessary cost to the government, thus achieving maximum benefit from investment.130

The overarching principle is that data custodianship is necessary to ensure accountability for the
care, maintenance and credibility of information.131
The rights and responsibilities of data
custodians with respect to a particular dataset include:

•
•
•
•
•
•
•
•
•
•
•
•
•
•

determining priorities for data capture;
managing and operating data acquisition and integration processes;
complying with standards;
storing data;
maintaining and revising data;
ensuring data security;
providing meta data;
promoting data use;
facilitating data access;
administering data distribution;
charging for data or recovering costs associated with data supply, consistent with agency and jurisdictional
policies;
consulting with users;
preserving data over time; and
complying with legislation, policies and guidelines.132

The custodian also has an obligation to periodically survey the present and future needs of user
groups and to address issues affecting existing and potential users of the data.133
Some of these responsibilities clearly relate more closely to general spatial data than academic
research data. The custodian of an academic data repository will not determine the priorities for
data capture; this will be conducted by the primary researchers that the repository serves.
Responsibility for acquisition and integration will fall upon the researchers who use or reuse the
data in the repository. The responsibilities set out by OSDM are all issues to be considered when
establishing a data repository.
The Custodianship Guidelines distinguish between custodianship and ownership, expressly stating
that “[c]ustodianship is not necessarily synonymous with ownership of either the data nor the
copyright of that data”.134
Where original data is included in “derived datasets” (not defined), the rights and responsibilities of
custodians – including copyright enforcement, liability, and acknowledgement - are to be resolved
on a case-by-case basis.135
The Custodianship Guidelines contain a somewhat cumbersome
expression of intention that the custodian’s rights and responsibilities in relation to the dataset will
diminish at each step of modification:
When a dataset is modified, by enhancement or integration with other data, and especially through a series of
progressively more derived information products (a ‘value chain’), then the responsibility of the original
custodians will be attenuated through each step in the chain.
…..
130
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It is desirable that, regardless of any copyright/ownership/custodianship rules, agreements (or arrangements
between agencies which form part of the Australian Government) relating to the modification of datasets
define a clear point at which pedigree of copyright (and custodianship responsibility) will be deemed
abandoned.136

One of the data custodian’s responsibilities is to facilitate the transfer and sharing of government
data, and copyright issues involved in providing access to data are dealt with at some length under
the “Provision of Data” heading:
b. Access to data
…
42. The custodian should ensure that access to the data should generally be under the conditions of a licence or
a memorandum of understanding, setting out terms and conditions for the right-to-use of that data, to protect
copyright, to prevent the unauthorised onward transfer or sale of the data, and to provide for payment of any
licence fee or royalties to the custodian or data owner, where appropriate. Guidelines for a model licence
agreement are being developed by OSDM.
43. In general terms copyright (discussed further below) is the exclusive right given, to the "author", by the
Copyright Act 1968 to reproduce, publish, perform, broadcast and adapt a work. This exclusive right may be
assigned or licensed to others. The Commonwealth is the owner of copyright in works (including spatial
datasets) made, or first published, under its direction or control.
44. Within the Commonwealth proper, which is a single legal entity, particular portfolios and included
agencies are said to exercise 'custodianship' of copyright in works produced under their direction or control. By
convention, a transfer of data between government agencies is under a non-binding arrangement or
memorandum of understanding, incorporating terms similar to those which might be contained in a binding
licence agreement. The application of copyright ownership rules for statutory bodies is not straightforward legal advice should be sought to clarify the position.
45. The situation with regard to the copyright of data supplied to external users is not the same in all cases. The
custodian may have the right to charge fees on data if it owns the copyright, has had copyright given or sold to
it, or if it administers copyright on behalf of the Commonwealth. The custodian should seek legal guidance if
necessary.
46. Where the copyright of a dataset is owned by the Crown in right of the Commonwealth, the custodian of
that dataset is responsible for ensuring that no part of the copyright is either infringed or inadvertently assigned
to another party. When assigning rights to use the data, the assignment should take the form of a licence to use
only. References to payment for the right to use should be framed as a licence fee and not as a royalty as the
term 'royalty' carries connotations of a licence to copy.
47. Where practicable the custodian has a responsibility to keep records, and control, of who is accessing the
data. There are several reasons for this:
•
•
•
•
•

copyright protection
national security
various commercial and privacy reasons
to facilitate audits of and reporting on data use
to enable the custodian to consult with data users.137

As part of the requirement to distribute the data in a repository, the Custodianship Guidelines
highlight the importance of “Data Quality Statements”. These provide users with information as to
the source, reliability, accuracy, completeness and currency of any spatial datasets supplied.138
Additionally, data users are encouraged to take note of any limitations imposed on the data, and not
136
137
138
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use the data for purposes beyond its originally intended use.139 The requirement to provide a Data
Quality Statement links directly to questions of liability and warranty. The information in the Data
Quality Statement will come from the metadata record, which should be completed by the depositor
of the data and checked by the custodian before the data is accepted (as part of the data intake
process).140
In capturing, storing, using and supplying data, the custodian is responsible for ensuring that any
relevant legislation is complied with. This requires the custodian to “keep abreast of all
developments in legislation [including] Freedom of Information, Privacy, Copyright and
Archives”.141 Custodians’ responsibilities in relation to each of these areas of law are dealt with at
some length, including copyright:
c. Copyright
66. The custodian has a responsibility to use measures which ensure availability of data whilst protecting the
Commonwealth from misuse of its information. The Copyright Act 1968 forms a large part of this protection.
The Act details the works in which copyright subsists, and describes the exclusive rights of the copyright
owner, the most important of these being the right to stop unauthorised reproduction of their work.
67. The following points may be of relevance to custodians:

•

Copyright subsists in the format in which information is stored, rather than in the data. Accordingly,
copyright does not subsist in source data when it is separated from the source document, or from those
attributes and linkages added, as the source data is transformed into successively higher order forms.

•

Copyright will subsist in an 'original' database, i.e. in one that has not been copied and where the
compilation of the data required sufficient skill and judgement by the author(s).

•

Where a work is made under the direction or control of a Commonwealth agency, the Crown is the
owner of the copyright (subject to any agreement to the contrary).

•

Copyright can be claimed by the Crown in an original data base containing data either acquired
directly by government agency employees or derived by them from documents prepared by
'nongovernment persons', including contractors.

•

Hard copy outputs are works in which copyright subsists under the Act.

•

Computer-based material is also protected by copyright.

•

It is considered that an acceptable level of control over the use of data cannot be readily achieved
using the Copyright Act alone. Therefore it is recommended that conditions applying to the use of
data are clearly set out in licensing or contractual documentation. Contract law will then be the
vehicle for protection of the copyright owner's 'rights' under the Act.142

The Custodianship Guidelines suggest that custodians should be responsible for metadata
compliance.143 This is a common theme in spatial data reports produced by the Commonwealth
Government. However, metadata creation and verification in an academic repository is most
efficiently handled by the creators of the dataset, not the custodian. Anything else results in a
perception that the data may be “thrown over the fence” to the repository and from that point on
139
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ignored. The custodian should be responsible for ensuring compliance with metadata technical and
quality standards rather than the creation of metadata.

Australian Bureau of Statistics and Office of Spatial Data Management –
Copyright Licences
The Australian Bureau of Statistics (ABS) and the Office of Spatial Data Management (OSDM) in
Geosciences Australia have largely embraced the central philosophy and core principles of open
access to public sector information. The licences used by OSDM144 and ABS145 for on-line access
to, downloading of and further use of their data grants very broad rights to the licensee to use the
data, for commercial or non-commercial purposes and authorise the licensee to sub-license the data.
In turn, the licensee’s obligations are limited to the requirement to explicitly acknowledge the
Commonwealth agency as the source of the dataset.

Australian Bureau of Statistics - Copyright Licence
The ABS licence, appearing on the ABS website under the heading “ABS Copyright”, is as
follows:146
© Commonwealth of Australia
All data and products produced by the Australian Bureau of Statistics (ABS) are protected by copyright, which
vests with the Commonwealth of Australia, and is administered by the ABS.
The ABS encourages people to use information from the Bureau's web site.
Apart from any use as permitted under the Copyright Act 1968, and those explicitly granted below, all other
rights are reserved.
You may display, reproduce and distribute up to 500 cells of data, in unaltered form only (including data
contained within passages, tables, diagrams and images from www.abs.gov.au) without seeking formal
consent.
Formal consent must be sought from the ABS where the amount of information exceeds 500 cells of data. The
ABS reserves the right to set out the terms and conditions of use.
Requests for formal consent and inquiries concerning reproduction and rights in ABS products and services
should be addressed to:
The Manager
Intermediary Management
Australian Bureau of Statistics
Locked Bag 10
Belconnen ACT 2616
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or telephone (02) 6252 6998 or fax (02) 6252 7102
or email intermediary.management@abs.gov.au
In all cases the Australian Bureau of Statistics must be acknowledged as the source when reproducing or
quoting any part of an ABS publication or other products or services.
To obtain guidance on how ABS information must be cited, see Guide to citing ABS sources.147

The ABS website also sets out a disclaimer notice, as follows:148
DISCLAIMER
This web site is presented by the Australian Government for the purpose of:
•
•

disseminating free and charged information for the benefit of the public; and
disseminating chargeable information to subscribers.

The Australian Government monitors the quality of the information available on this web site and updates the
information regularly.
However, the Australian Government does not guarantee, and accepts no legal liability whatsoever arising
from or connected to, the accuracy, reliability, currency or completeness of any material contained on this web
site or on any linked site.
The Australian Government recommends that users exercise their own skill and care with respect to their use
of this web site and that users carefully evaluate the accuracy, currency, completeness and relevance of the
material on the web site for their purposes.
Non-ABS data
This web site may include data sourced from organisations other than the Australian Bureau of Statistics
(ABS). The inclusion of non-ABS data does not constitute either an endorsement or a recommendation by the
ABS of this material. Where appropriate, the ABS will indicate non-ABS sourced data.
This web site is not a substitute for independent professional advice and users should obtain any appropriate
professional advice relevant to their particular circumstances.
The material on this web site may include the views or recommendations of third parties, which do not
necessarily reflect the views of the Australian Government, or indicate its commitment to a particular course of
action.
Links to external web sites
This web site contains links to other web sites that are external to the ABS. The ABS takes reasonable care in
linking web sites but has no direct control over the content of the linked sites, or the changes that may occur to
the content on those sites. It is the responsibility of the user to make their own decisions about the accuracy,
currency, reliability and correctness of information contained in linked external web sites.
Links to external web sites do not constitute an endorsement or a recommendation of any material on those
sites or of any third party products or services offered by, from or through those sites. Users of links provided
by this web site are responsible for being aware of which organisation is hosting the web site they visit.
147

Available at http://www.abs.gov.au/ausstats/abs@.nsf/web%20pages/Citing%20ABS%20Sources.
The
ABS
Disclaimer
notice
is
at
http://www.abs.gov.au/websitedbs/D3310114.nsf/Home/Disclaimer?OpenDocument. It is reached from the ABS home
page (http://www.abs.gov.au/websitedbs/d3310114.nsf/Home/Home?OpenDocument) by clicking on the word
“Disclaimer” in the menu at the bottom of the page.
148
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Security of the ABS web site
The ABS applies a range of security controls to protect its web site from unauthorised access. However, users
should be aware that the World Wide Web is an insecure public network that gives rise to a potential risk that a
user's transactions are being viewed, intercepted or modified by third parties or that files which the user
downloads may contain computer viruses, disabling codes, worms or other devices or defects.
The Australian Government accepts no liability for any interference with or damage to a user's computer
system, software or data occurring in connection with or relating to this web site or its use. Users are
encouraged to take appropriate and adequate precautions to ensure that whatever is selected from this site is
free of viruses or other contamination that may interfere with or damage the user's computer system, software
or data.
Linking to the ABS web site
Our web site (www.abs.gov.au) has over 250,000 pages of information, which can be difficult for many users
to navigate - you can help your own audience by pointing them directly to subject groupings relevant to their
interests, you can show them how to:
•
•
•
•

access free publications and data sets from the ABS,
find other information relevant to their areas of interest,
see the context of the information they are using, and
get the very latest findings.

Possible links you could include on your own web site:
ABS Web site page

What you will find...

The ABS Homepage

A great starting point to see the products and services provided by the ABS.

Statistics

Access to all our statistics By Catalogue Number, By Release Date, By Topic, or
By Title.
Check out the latest Census 2001 data, with free Indigenous Profiles and free
Basic Community Profiles.
Watch the population of Australia grow before your eyes.

Census pages
The ABS Australian
Population Clock
Theme pages
ABS Education services

View statistical collections grouped by subject, such as "Science and Innovation"
and "Environment".
For students, teachers and librarians to use to enhance learning.

Include a link to the ABS from your web site, and show your visitors the extensive range of statistics the ABS
has on Australia and its people. You should clearly indicate to users that the link will take them to the ABS
web site. For example, "The ABS web site offers access to a wide range of free and charged Census
information".
You may link to the ABS web site at your full expense and responsibility. You must not:

•
•

alter any of the web site's contents; or
frame or reformat the files, pages, images, information and materials from this web site on any
other web site.

The Australian Bureau of Statistics reserves the right to prevent linking by giving notice.
Email addresses on the ABS web site
The presence of email addresses on the ABS web site does not infer consent to send unsolicited commercial
electronic messages (email) to those addresses.
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“OSDM Licences”, Office of Spatial Data Management (OSDM)
All spatial data provided under the Australian Government Policy on Spatial Data Access and
Pricing (“the OSDM Policy”) is subject to a licence setting out the conditions under which the data
may be used, the rights and responsibilities of the data provider, and the rights and responsibilities
of the data receiver.149
OSDM has developed standard licences for use when distributing copies of spatial datasets listed in
the Schedule. The licences designate OSDM as the party contracting on behalf of the
Commonwealth. The three standard licences currently used by OSDM are:

• OSDM Licence – Internet – no registration: for use where data is delivered over the internet;
• OSDM Licence – Internet: for use where data is delivered over the internet and registration
with the online OSDM Licence Registration Service150 is required; and

• OSDM Licence – packaged product: for use where data is delivered as a packaged product,
eg on a CD.151

Each of these licences is set out in full below.
OSDM’s website summarises its licensing practices as follows:
Generally, there are no restrictions on commercial use or value-added activities where spatial data has been
provided over the Internet or as a packaged product. Some restrictions and/or royalties may apply on the use of
customised products. The licence also requires the user to acknowledge that copyright over the spatial data is
vested in the Commonwealth, to absolve the Commonwealth from any liability arising out of the subsequent
use of the data or a product developed from the data, and to report their value-adding activity to enable the
Government to assess the effectiveness of this Policy.152

The OSDM licences are designed for use with the online OSDM Licence Registration Service
(OLRS) — a licence authentication service for Schedule datasets which are downloaded over the
internet. It allows registered users to access multiple datasets from all participating Australian
Government agencies after completing a single registration process.153
Geoscience Australia’s Free Data Downloads are also licensed under the OSDM Policy154 and are

149

See http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/default.aspx
accessed on 4 September 2008.
150
For information on the OSDM Licence Registration Service see
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/OSDM+Licence+Registr
ation+Service/default.aspx accessed 22 September 2008.
151
See
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/OSDM+Licence/default.
aspx accessed on 4 September 2008.
152
See http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/default.aspx
accessed on 4 September 2008.
153
OSDM Licence Registration Service website at https://spatial.osdm.gov.au/schedule/licensing.html at 28 August
2008.
154
Statement
on
Geoscience
Australia’s
“Free
Data
Downloads”
web
page
at
https://www.ga.gov.au/products/servlet/controller?event=DEFINE_PRODUCTS accessed 22 September 2008.
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subject to the terms and conditions of the OSDM Licence.155

“OSDM Licence Registration Service (OLRS)”, Office of Spatial Data
Management (OSDM) (2005)
The OSDM Licence Registration Service (OLRS) was established in 2005. It is a licence
authentication service designed to facilitate online access to Australian Government spatial data.156
The Office of Spatial Data Management (OSDM) manages the registration and licence management
process on behalf of participating agencies. Reports on the numbers of licences granted and datasets
downloaded are provided to agencies on a quarterly basis. Support for the OLRS is provided by
Geoscience Australia.157
The Australian Government agencies which currently use the OLRS to deliver spatial datasets listed
in the Schedule over the internet are:

• Department of the Environment, Water, Heritage and the Arts;
• Geoscience Australia; and
• National Native Title Tribunal.158
The OLRS enables registered users, who have previously agreed to the OSDM licence conditions,
to access a range of spatial datasets (from participating agencies) in the Schedule without having to
agree to a new licence each time. This facilitates public access to Australian Government spatial
datasets and assists agencies to manage their licences.159
The OSDM website describes how OLRS works:
OLRS allows registered users, who have previously agreed to the OSDM Licence conditions, to access
multiple datasets from participating Australian Government agencies after a single registration process.

155

1.

Select the spatial datasets that you're interested in acquiring from the Schedule or a particpating agency's
web site, and then follow the download instructions.

2.

You will be directed to OLRS where you enter your registration details and agree to the conditions of the
OSDM Licence.

Australian
Government
Geoscience
Australia,
Free
Data
Downloads
website
https://www.ga.gov.au/products/servlet/controller?event=DEFINE_PRODUCTS accessed on 4 September 2008. Note
that any link to the “OSDM Spatial Data Licence” on either the Geoscience Australia website or the OSDM website
takes
users
to
the
OSDM
Licence
page
(http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/OSDM+Licence/default
.aspx), which in turn provides links to the three OSDM standard licences listed above. Therefore, it seems that any
reference to the “OSDM Spatial Data Licence” in the singular is a reference to whichever of the three standard OSDM
licences applies to the spatial data in question.
156
OSDM
Licence
Registration
Service
website
at
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/OSDM+Licence+Registr
ation+Service/default.aspx at 28 August 2008.
157
Ibid.
158
Ibid.
159
See
https://spatial.osdm.gov.au/schedule/licensing.html
and
http://wwwext.osdm.gov.au/osdm/docs/internet_licence_intro.htm at 28 August 2008.
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3.

You will receive an email with the URL to allow you to download the requested datasets (Please note: if
using this service for the first time, you will also receive an email message confirming that your licence
registration has been successful).

4.

For subsequent orders of spatial data available through this service, you will only need to provide your
email address to confirm that you are a registered user. You will then receive an email with the download
URL for the requested datasets without having to repeat the full registration process.160

“OSDM Licence – Internet – no registration”, OSDM (no date provided)
The first of the OSDM standard licences is the “Internet – no registration” licence, which is as
follows: 161
Terms and Conditions
1. Definitions
In this Licence, unless the contrary intention appears:
a. “Licence” means this deed constituted by the Licensee Details and these Terms and Conditions;
b. “Data” means any spatial dataset produced by the Commonwealth and the subject of this deed;
c. “Derivative Product” means a distinct product in which the Data is altered, abridged or
supplemented, and/or which incorporates additional functionality;
d. “End-user” means a third party to whom the Licensee (or any sublicensee) supplies the Data or a
Derivative Product;
e. “Intellectual Property” includes all copyright, and all rights in relation to registered and unregistered
trademarks (including service marks), registered designs and confidential information (including trade
secrets and know-how), and all other rights resulting from intellectual activity in the industrial,
scientific, literary or artistic fields; and
f. “Licensee” means you or the organisation named in the Licensee Details.
g. “Custodian Agency” the agency responsible for the production of the Data subject to this deed.
h. “OSDM” means the Commonwealth of Australia, represented by the Office of Spatial Data
Management.
2. Parties
This Licence constitutes a legal deed between OSDM and the Licensee.
3. Grant of licence
OSDM grants the Licensee a royalty-free, non-exclusive, non-transferable licence to:
a.

use, reproduce, adapt, modify, commercially exploit and communicate the Data (including by
development and distribution of a Derivative Product); and
b. sublicense the Licensee's right to use, reproduce, adapt, modify, commercially exploit and
communicate the Data, subject to the terms of this Licence.
4. End-user notices
The Licensee must include a notice in the metadata supplied to End-users with the Data or Derivative Product,
to make End-users aware that the Data was sourced from the Commonwealth and is used under licence and to
disclose the nature of any modification the Licensee has made to the Data. The following copyright statement
must be displayed with, attached to or embodied in (in a reasonably prominent manner) any Data or Derivative
Product provided to an End-user:
160

OSDM
Licence
Registration
Service
website
at
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/OSDM+Licence+Registr
ation+Service/default.aspx at 28 August 2008.
161
Office of Spatial Data Management (ODSM), OSDM Licence – Internet – no registration, available at
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/OSDM+Licence+Interne
t+-+no+registration/default.aspx at 4 September 2008.

Australia and New Zealand 60
a.

where the Data is provided in unaltered form:
© Commonwealth of Australia [insert year in which the Data was published].
The Commonwealth gives no warranty regarding the Data’s accuracy, completeness, currency or
suitability for any particular purpose.
Visit the OSDM web site (http://www.osdm.gov.au) to access the most current version of the Data.

b. where a Derivative Product is provided, including any digital publication:
This product (insert Derivative Product name) incorporates Data which is
© Commonwealth of Australia [insert year in which the Data was published].
The Data has been used in (insert Derivative Product name) with the permission of the
Commonwealth. The Commonwealth has not evaluated the Data as altered and incorporated within
(insert Derivative Product name), and therefore gives no warranty regarding its accuracy,
completeness, currency or suitability for any particular purpose.
c.

where a Derivative Product is provided and is a simple publication (that is, one page or less, such as a
map or a web page), but not including digital products, the Licensee may elect to use the following
short form notice:
This product (insert Derivative Product name) incorporates data which is
© Commonwealth of Australia [insert the year in which the Data was published].

5. Retention of notices
Except as permitted by clause 6 the Licensee must not remove, obscure or interfere with any copyright
statement, acknowledgment, attribution, trade mark, warning or disclaimer statement affixed to, incorporated
in or otherwise applied in connection with the Data.
6. Records of distribution
The Licensee must maintain accurate records of:
a. any sublicence granted under this deed;
b. any Derivative Product produced from the Data; and
c. the distribution of the Data or any Derivative Product to End-users
and provide such information to OSDM, or its nominee, upon its reasonable request.
7. Intellectual Property rights
The Licensee acknowledges that all Intellectual Property rights in the Data vest in the Commonwealth. All
rights not expressly granted to the Licensee under the Licence are reserved.
8. Intellectual Property warranty
The Commonwealth will use its reasonable endeavours to ensure that the rights granted under this Licence do
not infringe the Intellectual Property rights of any person. If the Intellectual Property rights of a person are so
infringed the Commonwealth may amend the Data so that the infringement ends. If the Licensee becomes
aware of any potential or actual infringement of third party Intellectual Property rights they must immediately
notify OSDM.
9. Personal information
The Licensee agrees that OSDM may collect, retain and use personal information about the Licensee and you
for all purposes related to this deed including, without limitation, providing such personal information to other
Australian Government agencies.
The Data is not intended to include any personal information. However, if the Data does contain any personal
information:
a. the Licensee must advise OSDM as soon as the Licensee becomes aware of that fact; and
b. the Licensee must not use or disclose that personal information in any way.
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10. Responsibility for employees and agents
The Licensee must take all reasonable steps to ensure that any person given access to the Data on its behalf is
aware of these Terms and Conditions and uses the Data only in accordance with the Licence.
11. Precautions
OSDM does not warrant the accuracy, completeness, currency or suitability of the Data for any purpose. The
Licensee assumes responsibility for selection of the Data to achieve any intended results, and for its installation
and use. The Licensee also assumes responsibility for the interpretation of any results obtained from use of the
Data, and must exercise all appropriate precautions before placing reliance on those results. Specifically, any
Data, or Derivative Product produced using Data, which is listed in the Schedule as being provided by:
a.

the Australian Hydrographic Service, including hydrographic Data, is not to be used for navigation
purposes;
b. Geoscience Australia, including elevation Data, is not guaranteed fit to be used for aviation purposes.
12. Product warranty
No warranties, express or implied, are given or offered for the Data except as provided in this clause 12. Where
any statute implies into the Licence any condition or warranty, and that statute prohibits provisions excluding
or modifying the application or exercise of, or liability under, such condition or warranty, such condition or
warranty will be deemed to be included in the Licence. However, the Commonwealth’s liability for any breach
of such statutory condition or warranty will be limited, at its option, to replacement of the Data, or payment of
the cost of replacing the Data.
13. Release and indemnity
The Licensee releases and indemnifies OSDM, the Commonwealth and its employees and agents and third
party data suppliers in respect of all claims, expenses, losses, damages and costs arising, directly or indirectly
from:
a.

the Licensee's or any other person's (including, without limitation, any sublicensee’s) use of the Data
supplied to the Licensee;
b. any breach of this deed by the Licensee;
c. any negligent act or omission or wilful misconduct of the Licensee in connection with this Licence.
This clause 13 survives the expiration or termination of this Licence.
14. Term
The Licence is granted for a period of 10 years from the date of acceptance of these Terms and Conditions.
15. Termination
a. OSDM may, at any time, terminate the Licence, with immediate effect by giving notice to the
Licensee if:
i. the Licensee breaches these Terms and Conditions;
ii. the Licensee fails to provide written notice to OSDM within 60 days of any material
change in the Licensee Details (including the contact email address provided);
iii. OSDM is unable to provide the Data, for whatever reason;
iv. the Licensee acts in a misleading or deceptive way in relation to the Data or OSDM;
v. the Licensee undergoes a change of ownership or control.
b. OSDM may, at any time, terminate the Licence, with immediate effect by giving 90 days notice to the
other party.
c. The Licensee may, at any time, terminate the Licence, with immediate effect by giving notice to
OSDM.
d. The Licence will automatically terminate if the Licensee ceases to carry on business or is dissolved.
16. Effect of termination
Termination will not affect any rights accrued by either Party under the Licence prior to termination. Upon
termination the Licensee must immediately cease using the Data for any purpose whatsoever, and must erase
all copies under its control, unless otherwise directed by [insert agency name]. It is understood that Licensee’s
computer systems may be periodically backed up creating copies of all information resident in these systems.
To the extent Licensee’s computer back-up procedures create a copy which includes Data, Licensee may retain
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such copy for the period it normally archives backed up computer records and the terms of this License
pertaining to the sale, trade, or disclosure and the confidentiality of the Data shall survive and be applicable
until the information on such back-up is destroyed.
17. Variation
OSDM may, at its discretion, vary the terms of this Licence by giving the Licensee 90 days written notice of
the variation. Otherwise, no variation of the Licence will have any effect unless it is in writing and signed by
both parties.
18. Whole agreement
This Licence constitutes the whole agreement between the Parties with respect to the Data, and supersedes any
prior negotiations, agreement or understanding.
19. Severance
Any reading down or severance of a particular provision of the Licence does not affect the remaining
provisions.
20. Waiver
No forbearance, delay or indulgence by a Party in enforcing the provisions of the Licence will prejudice or
restrict the rights of that Party, nor will waiver of those rights operate as a waiver of any subsequent breach.
21. Applicable Law
The Licence is governed by the law of the Australian Capital Territory and the Parties submit to the
jurisdiction of courts of that Territory.
22. Application within the Commonwealth
Where the Licensee is an agency of the Commonwealth that is subject to the Financial Management and
Accountability Act 1997, such that it is not permitted to enter into a binding legal agreement except as the
Commonwealth, then the Licence will be read down as a mere arrangement.

“Licence – Internet”, OSDM (November 2005)
The standard OSDM Licence – Internet, which requires users to complete a registration process
before data can be downloaded, is as follows:162
IMPORTANT NOTICE
THIS IS A LEGAL AGREEMENT BETWEEN THE COMMONWEALTH OF AUSTRALIA,
REPRESENTED BY THE OFFICE OF SPATIAL DATA MANAGEMENT ('OSDM') AND YOU OR THE
ORGANISATION ON WHOSE BEHALF YOU ARE AUTHORISED TO ENTER THE LICENCE
READ THE TERMS AND CONDITIONS CAREFULLY. ONCE YOU REACH THE END OF THE TERMS
AND CONDITIONS YOU WILL BE ASKED WHETHER YOU AGREE TO THEM.
IF YOU CLICK ON THE “I AGREE” BUTTON, YOU WILL HAVE ACCEPTED AND WILL BE BOUND
BY THE TERMS AND CONDITIONS.
Terms and Conditions
1. Definitions
In this Licence, unless the contrary intention appears:

162

Office of Spatial Data Management (OSDM) (2005) Sample Licence – Internet, 7 November 2005, at
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/Sample+Licence+Intern
et/default.aspx at 4 September 2008.
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a. “Licence” means this deed constituted by the Licensee Details and these Terms and Conditions;
b. “Data” means any spatial dataset produced by the Commonwealth and listed in Schedule 1 to this
deed;
c. “Derivative Product” means a distinct product in which the Data is altered, abridged or
supplemented, and/or which incorporates additional functionality;
d. “End-user” means a third party to whom the Licensee (or any sublicensee) supplies the Data or a
Derivative Product;
e. “Intellectual Property” includes all copyright, and all rights in relation to registered and unregistered
trademarks (including service marks), registered designs and confidential information (including trade
secrets and know-how), and all other rights resulting from intellectual activity in the industrial,
scientific, literary or artistic fields; and
f. “Licensee” means you or the organisation named in the Licensee Details.
g. “Custodian Agency” the agency responsible for the production of the dataset as specified in Schedule
1.
h. “OSDM” means the Commonwealth of Australia, represented by the Office of Spatial Data
Management.
2. Parties
This Licence constitutes a legal deed between OSDM and the Licensee.
3. Licensee details
The Licensee warrants that the Licensee Details provided are correct and complete. The Licensee must
promptly notify OSDM of any changes to the Licensee Details, including changes to the contact email address
provided.
4. Grant of licence
OSDM grants the Licensee a royalty-free, non-exclusive, non-transferable licence to:
a.
b.

use, reproduce, adapt, modify, commercially exploit and communicate the Data (including by
development and distribution of a Derivative Product); and
sublicense the Licensee's right to use, reproduce, adapt, modify, commercially exploit and
communicate the Data, subject to the terms of this Licence.

5. Access to data
The Licensee must access the Data, including any current updates to the Data, using a validated email address,
or any other authentication procedure as notified by OSDM from time to time.
6. End-user notices
The Licensee must include a notice in the metadata supplied to End-users with the Data or Derivative Product,
to make End-users aware that the Data was sourced from the Commonwealth and is used under licence and to
disclose the nature of any modification the Licensee has made to the Data. The following copyright statement
must be displayed with, attached to or embodied in (in a reasonably prominent manner) any Data or Derivative
Product provided to an End-user:
a. where the Data is provided in unaltered form:
© Commonwealth of Australia [insert year in which the Data was published].
The Commonwealth gives no warranty regarding the Data’s accuracy, completeness, currency or
suitability for any particular purpose.
Visit the OSDM web site (http://www.osdm.gov.au) to access the most current version of the Data.
b. where a Derivative Product is provided, including any digital publication:
This product (insert Derivative Product name) incorporates Data which is
© Commonwealth of Australia [insert year in which the Data was published].
The Data has been used in (insert Derivative Product name) with the permission of the
Commonwealth. The Commonwealth has not evaluated the Data as altered and incorporated within
(insert Derivative Product name), and therefore gives no warranty regarding its accuracy,
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completeness, currency or suitability for any particular purpose.
c. where a Derivative Product is provided and is a simple publication (that is, one page or less, such as a
map or a web page), but not including digital products, the Licensee may elect to use the following
short form notice:
This product (insert Derivative Product name) incorporates data which is
© Commonwealth of Australia [insert the year in which the Data was published].
7. Retention of notices
Except as permitted by clause 6 the Licensee must not remove, obscure or interfere with any copyright
statement, acknowledgment, attribution, trade mark, warning or disclaimer statement affixed to, incorporated
in or otherwise applied in connection with the Data.
8. Records of distribution
The Licensee must maintain accurate records of:
a. any sublicence granted under this deed;
b. any Derivative Product produced from the Data; and
c. the distribution of the Data or any Derivative Product to End-users
and provide such information to OSDM, or its nominee, upon its reasonable request.
9. Intellectual Property rights
The Licensee acknowledges that all Intellectual Property rights in the Data vest in the Commonwealth. All
rights not expressly granted to the Licensee under the Licence are reserved.
10. Intellectual Property warranty
The Commonwealth will use its reasonable endeavours to ensure that the rights granted under this Licence do
not infringe the Intellectual Property rights of any person. If the Intellectual Property rights of a person are so
infringed the Commonwealth may amend the Data so that the infringement ends. If the Licensee becomes
aware of any potential or actual infringement of third party Intellectual Property rights they must immediately
notify OSDM.
11. Personal information
The Licensee agrees that OSDM may collect, retain and use personal information about the Licensee and you
for all purposes related to this deed including, without limitation, providing such personal information to other
Australian Government agencies.
The Data is not intended to include any personal information. However, if the Data does contain any personal
information:
a.
b.

the Licensee must advise OSDM as soon as the Licensee becomes aware of that fact; and
the Licensee must not use or disclose that personal information in any way.

12. Responsibility for employees and agents
The Licensee must take all reasonable steps to ensure that any person given access to the Data on its behalf is
aware of these Terms and Conditions and uses the Data only in accordance with the Licence.
13. Precautions
OSDM does not warrant the accuracy, completeness, currency or suitability of the Data for any purpose. The
Licensee assumes responsibility for selection of the Data to achieve any intended results, and for its installation
and use. The Licensee also assumes responsibility for the interpretation of any results obtained from use of the
Data, and must exercise all appropriate precautions before placing reliance on those results. Specifically, any
Data, or Derivative Product produced using Data, which is listed in the Schedule as being provided by:
a.

the Australian Hydrographic Service, including hydrographic Data, is not to be used for navigation
purposes;
b. Geoscience Australia, including elevation Data, is not guaranteed fit to be used for aviation purposes.
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14. Product warranty
No warranties, express or implied, are given or offered for the Data except as provided in this clause 14. Where
any statute implies into the Licence any condition or warranty, and that statute prohibits provisions excluding
or modifying the application or exercise of, or liability under, such condition or warranty, such condition or
warranty will be deemed to be included in the Licence. However, the Commonwealth’s liability for any breach
of such statutory condition or warranty will be limited, at its option, to replacement of the Data, or payment of
the cost of replacing the Data.
15. Release and indemnity
The Licensee releases and indemnifies OSDM, the Commonwealth and its employees and agents and third
party data suppliers in respect of all claims, expenses, losses, damages and costs arising, directly or indirectly
from:
a.

the Licensee's or any other person's (including, without limitation, any sublicensee’s) use of the Data
supplied to the Licensee;
b. any breach of this deed by the Licensee;
c. any negligent act or omission or wilful misconduct of the Licensee in connection with this Licence.
This clause 15 survives the expiration or termination of this Licence.
16. Term
The Licence is granted for a period of 10 years from the date of acceptance of these Terms and Conditions.
17. Termination
a. OSDM may, at any time, terminate the Licence, with immediate effect by giving notice to the
Licensee if:
i. the Licensee breaches these Terms and Conditions;
ii. the Licensee fails to provide written notice to OSDM within 60 days of any material change
in the Licensee Details (including the contact email address provided);
iii. OSDM is unable to provide the Data, for whatever reason;
iv. the Licensee acts in a misleading or deceptive way in relation to the Data or OSDM;
v. the Licensee undergoes a change of ownership or control.
b. OSDM may, at any time, terminate the Licence, with immediate effect by giving 90 days notice to the
other party.
c. The Licensee may, at any time, terminate the Licence, with immediate effect by giving notice to
OSDM.
d. The Licence will automatically terminate if the Licensee ceases to carry on business or is dissolved.
18. Effect of termination
Termination will not affect any rights accrued by either Party under the Licence prior to termination. Upon
termination the Licensee must immediately cease using the Data for any purpose whatsoever, and must erase
all copies under its control, unless otherwise directed by [insert agency name]. It is understood that Licensee’s
computer systems may be periodically backed up creating copies of all information resident in these systems.
To the extent Licensee’s computer back-up procedures create a copy which includes Data, Licensee may retain
such copy for the period it normally archives backed up computer records and the terms of this License
pertaining to the sale, trade, or disclosure and the confidentiality of the Data shall survive and be applicable
until the information on such back-up is destroyed.
19. Variation
OSDM may, at its discretion, vary the terms of this Licence by giving the Licensee 90 days written notice of
the variation. Otherwise, no variation of the Licence will have any effect unless it is in writing and signed by
both parties.
20. Notices
Any notice given under this Licence must be in writing and hand delivered, sent by prepaid post, facsimile or
email to the recipients address specified in this Licence, (or as varied by notice in accordance with the terms of
this Licence).
A notice given in accordance with this clause is taken to be received:
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a. if hand delivered, on delivery;
b. if sent by post, 7 days after the date of posting;
c. if sent by facsimile, when the sender's facsimile system generates a message confirming successful
transmission; or
d. if sent by email, 7 days after the date of sending.
21. Whole agreement
This Licence constitutes the whole agreement between the Parties with respect to the Data, and supersedes any
prior negotiations, agreement or understanding.
22: Severance
Any reading down or severance of a particular provision of the Licence does not affect the remaining
provisions.
23. Waiver
No forbearance, delay or indulgence by a Party in enforcing the provisions of the Licence will prejudice or
restrict the rights of that Party, nor will waiver of those rights operate as a waiver of any subsequent breach.
24. Applicable Law
The Licence is governed by the law of the Australian Capital Territory and the Parties submit to the
jurisdiction of courts of that Territory.
25. Application within the Commonwealth
Where the Licensee is an agency of the Commonwealth that is subject to the Financial Management and
Accountability Act 1997, such that it is not permitted to enter into a binding legal agreement except as the
Commonwealth, then the Licence will be read down as a mere arrangement.
Licensee details
• Full name of Licensee
• Title
• First name
• Family name
• Address
• Suburb/Locality
• State
• Postcode
• Country
• Telephone
• Fax
• Email
• Sector
• Industry
Licence Registration Number:
Dated:
If you have any questions about this Licence please address enquiries to the Office of Spatial Data
Management, GPO Box 378, Canberra ACT 2601; or contact OSDM by phone on (02) 6249 9111, by fax at
(02) 6249 9942, or by email at info@osdm.gov.au.
Schedule 1—Spatial datasets
Custodian
agency

Dataset name

Year
of
publication

[Agency X]

[Dataset Z]

[Year yyyy]

...

...

...
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...

...

“Licence – Packaged Product”, OSDM (November 2005)
The OSDM sample licence for packaged products is as follows:163
Note to agencies: The following two notices should be displayed on the cover of the Packaged CD Product
containing the Data and the licence should appear once the CD is first loaded. The user should be required to
click acceptance of the licence terms before being able to access the remainder of the content of the CD. This
will maximise the prospect of the licence being legally enforceable.
Licence agreement
Use of this CD is subject to a licence agreement, the full terms of which are contained in this package. By
opening and using the CD, you indicate your agreement to the terms of the licence. In the event that you do not
agree with any of the terms of the licence agreement, you must refrain from using the CD and return it to the
place of purchase within 7 days of purchase to obtain a full refund.
The licence granted under, and subject to, the licence Agreement is a royalty-free, non-exclusive, nontransferable licence to use, reproduce, adapt, modify, communicate and commercially exploit the Data.
Copyright notice and disclaimer
© Commonwealth of Australia ([insert agency name]) [add year].
The Commonwealth gives no warranty regarding the Data’s accuracy, completeness, currency or suitability for
any particular purpose. The Commonwealth’s liability for breach of any statutory warranty is limited to
replacement of the Data, supply of equivalent data, or refund of the purchase price. The Commonwealth
disclaims all other liability for any loss, damage, expense and cost incurred by any person as a result of relying
on the information and Data in the CD.
User registration card—Licensee details
An agency may seek to collect all or any of the following information about users by a method of its choosing.
This version of the Licence does not require collection of these Licensee Details.
•
•
•
•
•
•
•
•

163

Full name of Licensee
ACN or ABN (if applicable)
Street address
Suburb/Locality
State
Postcode
Country
Your contact details
o Title
o First name
o Family name
o Email

Office of Spatial Data Management (OSDM) (2005) Sample Licence – Packaged Product, 7 November 2005, at
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/Sample+Licence+Packa
ged+Product/default.aspx at 5 September 2008.
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IMPORTANT NOTICE
THIS IS A LEGAL AGREEMENT BETWEEN THE COMMONWEALTH OF AUSTRALIA ,
REPRESENTED BY [INSERT AGENCY NAME] AND YOU OR THE ORGANISATION ON WHOSE
BEHALF YOU ARE AUTHORISED TO ENTER THE LICENCE.
BY OPENING THE PACKAGED PRODUCT AND USING THE CD, YOU AGREE TO ACCEPT THE
FOLLOWING TERMS & CONDITIONS. IF YOU DO NOT AGREE TO ANY OF THE TERMS AND
CONDITIONS YOU MUST REFRAIN FROM USING THE CD AND RETURN IT TO THE PLACE OF
PURCHASE WITHIN 7 DAYS OF PURCHASE TO OBTAIN A FULL REFUND.
Terms and Conditions
1. Definitions
In this Licence, unless the contrary intention appears:
a. “Data” means any spatial dataset produced by [insert agency name] and listed in the Schedule;
b. “Derivative Product” means a distinct product in which the Data is altered, abridged or
supplemented, and/or which incorporates additional functionality;
c. “End-user” means a third party to whom the Licensee (or any sublicensee) supplies the Data or a
Derivative Product;
d. “Fee” means the amount (inclusive of GST) payable to [insert agency name] for the Packaged
Product, as determined in accordance with the Commonwealth Spatial Data Access and Pricing Policy
(available from http://www.osdm.gov.au/ or by contacting the [insert agency name] shopfront);
e. “Intellectual Property” includes all copyright, and all rights in relation to registered and unregistered
trademarks (including service marks), registered designs and confidential information (including trade
secrets and know-how), and all other rights resulting from intellectual activity in the industrial,
scientific, literary or artistic fields;
f. “Licence” means this agreement;
g. “Licensee” means you or the organisation named in the Licensee Details; and
h. “Packaged Product” means the package containing the CD-ROM on which the Data is recorded.
2. Parties
This Licence constitutes a legal agreement between [insert agency name] and the Licensee.
3. Payment
The Licensee [insert agency name] must pay the Fee as consideration for the Packaged Product.
4. Grant of licence
[insert agency name] grants the Licensee a royalty-free, non-exclusive, non-transferable licence to:
a.

use, reproduce, adapt, modify, commercially exploit and communicate the Data (including by
development and distribution of a Derivative Product); and
b. sublicense the Licensee's right to use, reproduce, adapt, modify, commercially exploit and
communicate the Data, subject to the terms of this Licence.
5. End-user notices
The Licensee must include a notice in the metadata supplied to End-users with the Data or Derivative Product,
to make End-users aware that the Data was sourced from the Commonwealth and is used under licence and to
disclose the nature of any modification the Licensee has made to the Data. The following copyright statement
must be displayed with, attached to or embodied in (in a reasonably prominent manner) any Data or Derivative
Product provided to an End-user:
a.

where the Data is provided in unaltered form:
© Commonwealth of Australia ([insert agency name]) [insert year in which the Data was
published].
The Commonwealth gives no warranty regarding the Data’s accuracy, completeness, currency or
suitability for any particular purpose.
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Visit the [insert name of relevant web site] web site ([insert relevant web site address]) to access
the most current version of the Data.
b. where a Derivative Product is provided, including any digital publication:
This (insert Derivative Product name) incorporates Data which is
© Commonwealth of Australia ( [insert agency name] ) [insert the year in which the Data was
published].
The Data has been used in (insert Derivative Product name) with the permission of the
Commonwealth. The Commonwealth has not evaluated the Data as altered and incorporated within
(insert Derivative Product name), and therefore gives no warranty regarding its accuracy,
completeness, currency or suitability for any particular purpose.
c.

where a Derivative Product is provided and is a simple publication (that is, one page or less, such as a
map or a web page), but not including digital products, the Licensee may elect to use the following
short form notice:
This (insert Derivative Product name) incorporates data which is:
© Commonwealth of Australia ([insert agency name]) [insert the year in which the Data was
published].

6. Retention of notices
Except as permitted by clause 5 the Licensee must not remove, obscure or interfere with any copyright
statement, acknowledgment, attribution, trade mark, warning or disclaimer statement affixed to, incorporated
in or otherwise applied in connection with the Packaged Product or Data.
7. Records of distribution
The Licensee must maintain accurate records of:
a. any sublicence granted under this agreement;
b. any Derivative Product produced from the Data; and
c. the distribution of the Data or any Derivative Product to End-users
and provide such information to [insert agency name] , or its nominee, upon its reasonable request.
8. Intellectual Property rights
The Licensee acknowledges that all Intellectual Property rights in the Data vest in the Commonwealth. All
rights not expressly granted to the Licensee under the Licence are reserved.
9. Intellectual Property warranty
The Commonwealth will use its reasonable endeavours to ensure that the rights granted under this Licence do
not infringe the Intellectual Property rights of any person. If the Intellectual Property rights of a person are so
infringed the Commonwealth may amend the Packaged Product and/or Data so that the infringement ends. If
the Licensee becomes aware of any potential or actual infringement of third party Intellectual Property rights
they must immediately notify [insert agency name].
10. Personal Information
The Licensee agrees that [insert agency name] may collect, retain and use personal information about the
Licensee and you for all purposes related to this agreement including, without limitation, providing such
personal information to other Australian Government agencies.
The Data is not intended to include any personal information. However, if the Data does contain any personal
information:
a.

the Licensee must advise [insert agency name] as soon as the Licensee becomes aware of that fact;
and
b. the Licensee must not use or disclose that personal information in any way.
11. Responsibility for employees and agents
The Licensee must take all reasonable steps to ensure that any person given access to the Data on its behalf is
aware of these Terms and Conditions and uses the Data only in accordance with the Licence.
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12. Precautions
[insert agency name] does not warrant the accuracy, completeness, currency or suitability of the Packaged
Product or Data for any purpose. The Licensee assumes responsibility for selection of the Packaged Product or
Data to achieve any intended results, and for its installation and use. The Licensee also assumes responsibility
for the interpretation of any results obtained from use of the Data, and must exercise all appropriate
precautions before placing reliance on those results .
13. Product Warranty
No warranties, express or implied, are given or offered for the Packaged Product or Data except as provided in
this clause 13. Where any statute implies into the Licence any condition or warranty, and that statute prohibits
provisions excluding or modifying the application or exercise of, or liability under, such condition or warranty,
such condition or warranty will be deemed to be included in the Licence. However, the Commonwealth’s
liability for any breach of such statutory condition or warranty will be limited, at its option, to replacement of
the Packaged Product, supply of an equivalent packaged product or refund of the Fee paid by the Licensee for
the Packaged Product.
14. Release and Indemnity
The Licensee releases and indemnifies [insert agency name], the Commonwealth and its employees and agents
and third party data suppliers in respect of all claims, expenses, losses, damages and costs arising, directly or
indirectly from:
a.

the Licensee's or any other person's (including, without limitation, any sublicensee’s) use of the
Packaged Product or Data supplied to the Licensee;
b. any breach of this Licence by the Licensee;
c. any negligent act or omission or wilful misconduct of the Licensee in connection with this Licence.
This clause 14 survives the expiration or termination of this Licence.
15. Term
The Licence is granted for a period of 10 years from the date of purchase of the Packaged Product.
16. Termination
a. [insert agency name] may, at any time, terminate the Licence, with immediate effect by giving notice
to the Licensee if:
i. the Licensee breaches these Terms and Conditions;
ii. the Licensee acts in a misleading or deceptive way in relation to the Packaged Product, Data
or [insert agency name];
iii. the Licensee undergoes a change of ownership or control.
b. [insert agency name] may, at any time, terminate the Licence, with immediate effect by giving 90
days notice to the other party.
c. The Licensee may, at any time, terminate the Licence, with immediate effect by giving notice to
[insert agency name].
d. The Licence will automatically terminate if the Licensee ceases to carry on business or is dissolved.
17. Effect of Termination
Termination will not affect any rights accrued by either Party under the Licence prior to termination. Upon
termination the Licensee must immediately cease using the Packaged Product and Data for any purpose
whatsoever, and must erase all copies under its control, unless otherwise directed by [insert agency name]. It is
understood that Licensee’s computer systems may be periodically backed up creating copies of all information
resident in these systems. To the extent Licensee’s computer back-up procedures create a copy which includes
Data, Licensee may retain such copy for the period it normally archives backed up computer records and the
terms of this License pertaining to the sale, trade, or disclosure and the confidentiality of the Data shall survive
and be applicable until the information on such back-up is destroyed.
18. Variation
[insert agency name] may, at its discretion, vary the terms of this Licence by giving the Licensee 90 days
written notice of the variation. Otherwise, no variation of the Licence will have any effect unless it is in writing
and signed by both parties.
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19. Notices
Any notice given under this Licence must be in writing and hand delivered, sent by prepaid post, facsimile or
email to the recipients address specified in this Licence, (or as varied by notice in accordance with the terms of
this Licence).
A notice given in accordance with this clause is taken to be received:
a. If hand delivered, on delivery;
b. if sent by post, 7 days after the date of posting;
c. if sent by facsimile, when the sender's facsimile system generates a message confirming successful
transmission; or
d. if sent by email, 7 days after the date of sending.
20. Whole agreement
This Licence constitutes the whole agreement between the Parties with respect to the Packaged Product and
Data, and supersedes any prior negotiations, agreement or understanding.
21. Severance
Any reading down or severance of a particular provision of the Licence does not affect the remaining
provisions.
22. Waiver
No forbearance, delay or indulgence by a Party in enforcing the provisions of the Licence will prejudice or
restrict the rights of that Party, nor will waiver of those rights operate as a waiver of any subsequent breach.
23. Applicable Law
The Licence is governed by the law of the Australian Capital Territory and the Parties submit to the
jurisdiction of courts of that Territory.
24. Application within the Commonwealth
Where the Licensee is an agency of the Commonwealth that is subject to the Financial Management and
Accountability Act 1997, such that it is not permitted to enter into a binding legal agreement except as the
Commonwealth, then the Licence will be read down as a mere arrangement.
Schedule 1—Spatial datasets
Custodian agency

Dataset name

Year of publication

[Agency X]

[Dataset Z]

[Year yyyy]

...

...

...

...

...

...

...

...

...

...

...

...

Public Sector Mapping Agencies Australia (PSMA Australia)
PSMA Australia Limited is an unlisted public company established under the Corporatations Act
2001 (Cth) limited by shares, in which the Commonwealth, State and Territory governments are
stakeholders.164 It was established to coordinate the collection of fundamental national geospatial
164

http://www.psma.com.au/aboutpsma/ourhistory.cfm.
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datasets and to facilitate access to this data.
PSMA Australia’s’s orgins date back to 1993 when the heads of all the Australian public sector
mapping agencies (Surveyors-General in the federal, State and Territory governments) decided to
form an intergovernmental consortium in response to a public tender issued by the Australian
Bureau of Statistics for a complete integrated national digital base map to support the 1996 national
census.165 Mathew Warnest observes that NSW was “the driving force in meeting the Australian
Bureau of Statistics’ need for a nationally consistent cadastral map of Australia”.166 Subsequently,
PSMA developed a nationally consistent, multi-resolution dataset comprising cadastral and
topographic mapping information that formed the basis of the 1996 and 2001 national censuses.167
The PSMA base map was also made available for commercial use and is now included in a range of
products produced by the private sector.
Following an independent review of PSMA’s organisational and management structure in 1997, in
June 2001, PSMA was incorporated as a company owned by the Commonwealth, State and
Territory governments. The PSMA Board, made up of senior public servants from each of the State
and Territory governments and the Australian government, meets four times a year. Between
meetings the Executive Committee (consisting of the Chairman, Deputy Chairman and Marketing
Director) provides linkage for the CEO to the board. The PSMA Board operates on a three-year
strategic plan as well as an annual program covering all the activities to be undertaken with in a
financial year.
PSMA explains its principal objective as being “to facilitate broad, yet sustainable, access to our
data”.168 It offers a range of spatial data products and services that are primarily derived from the
extensive geospatial data resources held by the public sector, which are drawn on to develop
comprehensive, quality and accessible national datasets that are used by both government and
private sector customers. According to PSMA, it does not aim to compete with the private sector
but rather seeks to support and encourage innovation. It facilitates access to geospatial information
through its range of “seamless national datasets” derived from government data sources, removing
barriers and simplifying licensing of national datasets to value-added resellers and thereby enabling
and stimulating the spatial industry. In effect, it is a wholesaler selling integrated data to valueadding enterprises.
PSMA describes its activities as follows:
We have established a national framework to focus the combined mapping resources of Australian, state and
territory government agencies. The policies, standards and operational techniques of these agencies are
different, as are their levels of sophistication and advancement, so part of our role is to help their disparate data
resources mesh, cooperate and function uniformly to create high-quality products.

PSMA curently produces six national datasets based on data from all the jurisdictions, with several
others in various stages of assembly:
At PSMA Australia Limited we combine spatial data from Australia’s governments with leading-edge
165

M Warnest, A Collaboration Model for National Spatial Data Infrastructure in Federated Countries, PhD Thesis,
Department of Geomatics, Melbourne University, 2005 at p105.
166
M Warnest, A Collaboration Model for National Spatial Data Infrastructure in Federated Countries, PhD Thesis,
Department of Geomatics, Melbourne University, 2005 at p110.
167
Ibid at p106.
168
http://www.psma.com.au/aboutpsma/.
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technology to create national spatial information datasets that include features such as roads, street addresses,
and cadastral and administrative boundaries.
These datasets are then used by a network of partners who develop products and services that present the data
in meaningful and useful ways. These products and services cater for a wide range of industry, government and
community uses that deliver economic, environmental and social benefits to the whole of Australia.
The data we make available is an enabler, delivering greater value from existing resources. When combined
with appropriate software, our digital mapping data can enhance core business outcomes, reduce crime and
improve emergency responses, or simply help you navigate to a restaurant in an unfamiliar city.
Our data can be used separately or together to create an infrastructure of spatial data crucial to many business
operations. We currently produce six datasets:
•
•
•
•
•
•

Administrative Boundaries
Boundaries in themes from electoral to suburbs
CadLite
Australia’s 10.4 million land parcels, including suburb names
G-NAF
An index of all Australian addresses
Points of Interest
Everything from accommodation to banks, hospitals to museums
Post Code Boundaries
Official Australia Post post code polygon and point data
Transport and Topography
Road, rail, rail stations and air infrastructure, parks and water bodies.169

CadLite, the nationally consistent cadastral map base of Australia, consisting of over 10 million
polygons representing every land parcel in Australia was released by PSMA in 2001. In conjunction
with the ABS, Australia Post, the Electoral Commissions of Australia and Telstra, PSMA has
produced the Geocoded National Address File (G-NAF).170 PSMA has entered into licensing
agreements with these contributors to cover the use of the address data supplied for the GNAF.
PSMA enters into licences with agencies and organisations (“data custodians”) in all Australian
jurisdictions that collect and control the data used in building national digital mapping datasets. 171
The National Mapping Division in Geoscience Australia is the custodian of Australian government
data licensed to PSMA.
PSMA Distribution distributes PSMA data, under licence arrangements, to private sector valueadded resellers.

ANZLIC – the spatial information council (ANZLIC)
ANZLIC – the Spatial Information Council is the peak intergovernmental council responsible for
the coordination of spatial information management in Australia and New Zealand. 172 It had its
origins as the Australia Land Information Council (ALIC) which was formed in January 1986, by
agreement between the Australian Prime Minister and the heads of the State governments, to co169

http://www.psma.com.au/products/
Mathew Warnest, A Collaboration Model for National Spatial Data Infrastructure in Federated Countries, PhD
Thesis, Department of Geomatics, Melbourne University, 2005 at pp106-107.
171
http://www.psma.com.au/aboutpsma/datacontributors.cfm.
172
See http://www.anzlic.org.au/
170
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ordinate the collection and transfer of land-related information between the different levels of
government and to promote the use of the information in decision-making.173 It was established to
“provide a forum for debate on land information policies at the national level, and explore the scope
for adoption of compatible policies and standards [between the States and Territories]”.174 New
Zealand was represented on ALIC from 1987 and upon joining as a full member in November 1991
the Council’s name was changed to the Australia and New Zealand Land Information council
(ANZLIC).175
Membership of ANZLIC consists of representatives from each of the Australian States and
Territories, the Commonwealth and New Zealand. ANZLIC also provides “the overarching
framework for other relevant coordinating bodies, such as ICSM (Intergovernmental Committee on
Surveying and Mapping) and PSMA (Public Sector Mapping Agencies Australia Ltd)”,176
An account of ANZLIC’s origins is provided by Rob Davies and Mary Rowlatt:
ANZLIC was established in 1986 as an opt-in government body to act as a means of communication between
Australian states, the Australian and New Zealand governments on spatial information issues at a time when
they were digitising land registers and resource information, in order to share business cases on how to achieve
this and develop common policies to work towards consistency, custodianship and liability.177

Although ANZLIC was originally an acronym, in April 1999, after considering that the term “land
information” failed to convey the Council’s breadth of interests, it adopted ANZLIC as its title with
the explanatory sub-title “the Spatial Information Council”.178 In 2001, ANZLIC established a
national office in Canberra to accelerate the Council’s work program.179
ANZLIC’s responsibilities are not restricted to cadastral and mapping matters but cover all types of
land information including socio-economic data, natural resource information, environmental data
173

ANZLIC, “History”: http://www.anzlic.org.au/about_history.html at 9 July 2008; see also Rob Davies and Mary
Rowlatt, Report on ePSINet study visit to Australia, 9-15 May 2004, ePSINet, pp7-8,
http://www.epsiplus.net/content/download/391/2473/file/epsinet_australia_report.doc at 9 July 2008; Ian Masser, An
International Overview of Geospatial Information Infrastructures: Lessons to be Learnt for the NGDF, 1998,
http://www.ngdf.org.uk/Pubdocs/General/mass7.98.htm at 9 July 2008; and Renate Mason, Developing Australian
Spatial Data Policies – existing practices and future strategies, PhD thesis, School of Geomatic Engineering, UNSW,
2000,
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and utilities and infrastructure information.180 As well as providing focus and leadership for the
spatial information community, since 1996 ANZLIC has led the development of the Australian
Spatial Data Infrastructure (ASDI)181, including coordination of the SDIs (spatial data
infrastructures or geographic information systems) of the various member jurisdictions.182 The
ASDI has been described as “akin to other national infrastructures such as communications,
transport and utilities”.183 Complete SDIs incorporate “core digital map bases such as the cadastre
or land parcel layer, topography, hydrology, road networks and administrative boundaries [and]
have usually been based on the amalgamation of national or state mapping and cadastral or land
registration systems”.184 Work towards a SDI was stimulated by ANZLIC’s release of a discussion
paper in November 1996 which provided a definition of the ASDI.185 In 1999, Drew Clarke (then)
Chairman of ANZLIC’s Standing Committee on Spatial Data Infrastructure described ANZLIC’s
vision of the ASDI as:
a distributed network of databases, linked by common policies, standards and protocols to ensure
compatibility. Each database will be managed by a custodian with the expertise and incentive to maintain the
database to the standards required by the community and committed to the principles of custodianship.186

SDI development in Australia is being led by ANZLIC, the Intergovernmental Committee on
Surveying and Mapping (ICSM) and the Public Sector Mapping Agencies Australia Ltd (PSMA).187
ICSM, which “undertakes the development of national geodetic, topographic and cadastral
standards”,188 reports to the ANZLIC Council. ANZLIC has two dedicated committees working
towards the ASDI: the ASDI Standing Committee and the Land Administration Standing
Committee. The ASDI Standing Committee coordinates ASDI technical implementation projects
and the activities of the ICSM and ANZLIC sub-committees and working groups; it also identifies
and promotes the development of the standards and protocols required for the implementation of the
180
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ASDI.189 PSMA and ICSM are represented on the ASDI Standing Committee.
In 1998, ANZLIC released the Australian Spatial Data Directory (ASDD) consisting of tens of
thousands of metadata records on numerous distributed nodes.190 Neil Williams of Geoscience
Australia describes the ASDD as follows:
The Australian Spatial Data Directory (ASDD) is one of the most important components of the ASDI so far
developed. Initiated in 1998, the ASDD currently comprises 25 ‘nodes’, maintained by agencies in the
Australian Government, States and Territories, CSIRO and others. Collectively, more than 33,000 dataset
metadata records can be searched via the national gateway, maintained by Geoscience Australia.
The current ASDD provides a powerful but simple method of searching and discovering spatial data. From
there, one can identify which would be the most relevant, negotiate with the custodian to access the data or,
increasingly, download it directly, on-line. Whether your requirement is datasets relating to emergency (2456
records), roads (2193) or animal health (16), the ASDD is a vital national infrastructure resource.191

ANZLIC also played a central role in the 2001 Positioning for Growth action agenda. Rob Davies
and Mary Rowlatt made the following observations in their 2004 Report on ePSINet study visit to
Australia:192
In March 2000, the ANZLIC Industry Development Standing Committee announced an initiative to drive
development of a national spatial information industry. A key element of the initiative was to encourage the
establishment of a national spatial industry group to stimulate a viable, robust private sector spatial information
industry for Australian, resulting in An Australian Spatial Information Industry: Development of a viable,
robust, national private sector spatial information industry for Australia (discussion paper - July 2000)….
This Industry Action agenda did not provide a path to funding but provided recommendations to Government
for policy changes through its report: Positioning for Growth (2001) www.anzlic.org.au/get/2358011765.
Spatial information was seen as underlying business needs across a number of policy sectors and some of these
were identified for action. Access and pricing were its focus. Other aspects of emphasis were the availability of
spatial data for services that take data into products for consumer markets, partnership between public and
private sectors, value propositions etc.193

“Draft Agreement on the Transfer of Land Related Data”, ANZLIC (1995)
The Commonwealth, State and Territory governments recognised the need to standardise the access
to and pricing of publicly funded spatial information, leading to the development of the ANZLIC
Draft Agreement on the Transfer of Land Related Data in 1995. The Agreement was intended to
lead to a national approach towards the distribution and pricing of land-related data. It stipulated
189
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that data would be provided at the “cost of transfer” which was defined as:
[t]he cost actually incurred in transferring the data. It will generally include computer processing costs, cost of
consumables, distribution staff costs and associated overheads. Such overheads might include royalties payable
by the custodian to the data owner. The costs of collection, maintenance or upgrade of data are not components
of cost of transfer.

However, the draft Agreement only applied to data required for non-commercial, environmental
management purposes and it was left to the various jurisdictions to determine how other kinds of
data were dealt with. As ANZLIC was unable to achieve unanimous endorsement of the policy, it
was never adopted as a national policy although steps were taken to implement its provisions in
each jurisdiction.

“Guidelines for Custodianship”, ANZLIC (1998)
In April 1998, ANZLIC released the Guidelines for Custodianship as part of its work towards
establishing an Australian Spatial Data Infrastructure.194 ANZLIC adopted the custodian principle
as a means of ensuring accountability for the care and maintenance of information within the public
sector.195 It explains the custodian principle as follows:
The principle of custodianship assigns to an agency certain rights and responsibilities for the collection of
spatial information and the management of this on behalf of the community. The rights and responsibilities
include the right to set marketing conditions for the information and responsibilities regarding the maintenance
and quality of the information. It also ensures accessibility of the information and provides a recognised
contact point for the distribution, transfer and sharing of the information.196

The Guidelines for Custodianship set out seven principles for the guidance of custodians in the
collection of spatial information and the management of information on behalf of the community.
In brief, these principles are:
Principle 1 – Trusteeship
Custodians do not ‘own’ data but hold it in trusteeship on behalf of the community.
Principle 2 – Standard setting
Custodians, in consultation with the national sponsor and users are responsible for defining appropriate
standards and proposing them for national ratification.
The setting of standards to determine how the information will be collected, described and used is the most
important commitment that an agency makes when agreeing to become a custodian.
Principle 3 – Maintenance of information
Custodian agencies must maintain plans for information collection, conversion and maintenance in
consultation with the national sponsor and users.
Principle 4 – Authoritative source
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The custodian becomes the authoritative source for the fundamental dataset in its care.
Principle 5 – Accountability
The custodian is accountable for the integrity of the data in its care.
Principle 6 – Information Collection
Collection or conversion of information can only be justified in terms of a custodian’s business needs.
Principle 7 – Maintain Access
A custodian must maintain access to the fundamental datasets in its care at the highest level for all users
[italics in original].197

The Guidelines state that a custodian has the right to establish marketing conditions within
Government policy for the fundamental datasets in its care.198 This includes the establishment of
formal agreements between custodians and value adding agencies, royalty arrangements, revenue
sharing, feedback on information quality, copyright and intellectual property.199

“Policy Statement on Spatial Data Management”, ANZLIC (1999)
ANZLIC’s April 1999 Policy Statement on Spatial Data Management established a set of six (6)
principles for the responsible management of spatial data as a critical national resource and
committed all jurisdictions in Australia to cooperate in the implementation of the Australian Spatial
Data Infrastructure (ASDI) to give effect to those principles.200 The Policy covers all forms of
fundamental spatial data; the collection, management and use of fundamental spatial data in the
national interest, whether at the national, regional or local levels; and the use of fundamental spatial
data by governments, industry and the community.201
Fundamental spatial data was defined as:
Spatial data for which there is a justified need for national consistency by multiple users in order for those
users to meet their objectives. A fundamental dataset may comprise a number of compatible databases
maintained by custodians in several jurisdictions.202

The Policy sets out principles relating to:
1.
2.
3.
4.
5.
6.

access;
conformity and quality;
content;
industry engagement;
avoidance of duplication; and
sensitivity.
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Principle 1 – Access states:
All sectors of the community should have easy, efficient and equitable access to fundamental spatial data
where technology, data formats, institutional arrangements, location, costs and conditions do not inhibit its
use.203

Principle 6 – Sensitivity states:
Management of fundamental spatial data will include arrangements to preserve confidentiality, privacy,
security and intellectual property rights which will protect the rights of data custodians and all sectors of the
community.204

“An Australian Spatial Information Industry: Development of a viable, robust,
national private sector spatial information industry for Australia”, ANZLIC
Industry Development Standing Committee (2000)
In March 2000, the ANZLIC Industry Development Standing Committee announced an initiative to
drive development of a national spatial information industry. This July 2000 discussion paper
proposes that a key factor in the development of a national spatial information industry is the
formation of an industry group to stimulate a viable, robust private sector spatial information
industry for Australian, resulting in
[a] viable spatial industry [which] will, in partnership with government, look to provide a range of spatial
information services for improved business decision-making, social well being and environmental
sustainability…A representative national spatial industry group, which serves the needs of government,
industry and the community is crucial to creating this viable environment. The key role of the national group
should be to articulate the value of the spatial industry and the contribution it can make to the Australian
economy and environment, and to demonstrate these benefits to government and the community. Development
of the spatial industry will be a natural consequence of successfully presenting these benefits.205

“Guiding Principles for Spatial Data Access and Pricing Policy”, ANZLIC
(2001)
ANZLIC released the Guiding Principles for Spatial Data Access and Pricing Policy in November
2001. In this document, ANZLIC refers to the launch of the Australian Government’s Spatial
Information Industry Action Agenda, Positioning for Growth:206
The [Positioning for Growth] Action Agenda sets out a strategy to influence all Australian governments to
adopt data policies that increase the creation and use of public spatial information.
The Action Agenda recommends joint development by government and industry of a common approach to
spatial data access, pricing and application of copyright policy. The Action Agenda also sets out the
203
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expectation of the business sector that reform of government pricing and access policies for provision of spatial
information will be given priority.
ANZLIC is seeking to broker acceptance of a common set of principles agreed by all jurisdictions. ANZLIC is
committed to developing a model spatial data access and pricing policy using these principles. Jurisdictions
will then be able to test their policies against the model.207

The Guiding Principles For Spatial Data Access and Pricing Policy sets out six (6) Draft Principles
that draw heavily on ANZLIC’s April 1999 Policy Statement on Spatial Data Management:
Draft Principles
1. All sectors of the community should have easy, efficient and equitable access to fundamental spatial data
where technology, data formats, institutional arrangements, location, costs and conditions do not inhibit its
use.
2. The fundamental spatial data needed by all sectors of the community should be available to support
economic, environmental and social needs.
3. Governments should seek to maximise the net benefits to the community when developing their spatial
data access policies and pricing regimes.
4. Fundamental spatial data should be made available online through customer- focused [sp] portals, as one of
a number of ways to meet community needs for equity of access.
5. Access arrangements should be geared to maximise the use of spatial data resources in both public and
private sectors and to encourage the development of an innovative and competitive value-adding industry.
6. Access arrangements should recognise confidentiality, privacy, security and intellectual property rights.208

“Data Access and Management Agreement”, ANZLIC (2001) and “Model
Data Access and Management Agreement”, ANZLIC (2002)
ANZLIC’s Model Data Access and Management Agreement (described internally as a “Protocol”)
was developed from the Data Access and Management Agreement signed by all Australian
jurisdictions in September 2001 as part of the Australian National Land and Water Resources
Audit.209 The Protocol states that all jurisdictions in Australia had agreed on the national principles
for spatial data management. Clauses 1.1 and 1.2 of the Preamble state:
Commonwealth, State and Territory partnership projects, especially in natural resource management,
increasingly recognise the importance of developing agreements to reduce the frequency, cost and complexity
of negotiating data transactions. Arrangements define the roles and responsibilities of project partners and the
ongoing arrangements for access and management of data both needed for and created by joint projects.
This Data Access and Management Protocol has been developed to define a set of consistent and workable
arrangements that can be used by cross-jurisdiction partnership projects to streamline access to data and
derived information products, and to ensure consistency with protocols, standards and guidelines for the
207
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development of an Australian Spatial Data Infrastructure.210

The Protocol defines arrangements regarding access, ownership, custodianship, archiving and
updating for the data collected, developed for and used in partnership projects. It seeks to avoid
duplication and overlap in the collection and maintenance of data; and maximize the investment in
data by facilitating its access and use.211
The goals of the Protocol clearly draw on the OSDM Policy on Spatial Data Access and Pricing.
The guiding principles for the Protocol are:

210



Efficiency: Unnecessary duplication of data collection should be minimised and before
funding data collection, organisations and jurisdictions should actively identify and exploit
the many existing opportunities for cooperation and sharing of fundamental spatial data to
maximise the benefits of investment in data collection;212



Simplicity: Data access should be maximised and management arrangements should be
simple to understand and designed to minimise compliance costs, preferably through the
application of consistent and Australia-wide standard approaches such as the Protocol;213



Standards: Arrangements should be consistent across jurisdictions and be delivered within
the framework for development of the Australian Spatial Data Infrastructure;214



Data is developed and maintained to meet agreed international or national guidelines or
standards for the management of spatial information as endorsed by ANZLIC or through
national coordination arrangements. This will ensure that the data are comparable and
consistent where required and can be used for various applications;215



Data is documented in the Australian Spatial Data Directory (ASDD). The documentation
must be current and provide enough information for users to determine whether the data are
suitable for their purpose. This will ensure that users can easily find out whether suitable
data already exist and the limitations on use of those data sets;216



There is easy, efficient and equitable access to data for all sectors of the community in
format, location and cost and under conditions that do not inhibit their use. This will ensure
that users can obtain the data;217 and



Data is accompanied by a licence when transferred, clearly setting out the conditions under
which the data may be used, the rights and responsibilities of the data provider, and the
rights and responsibilities of the data receiver. Licence arrangements are required to ensure
that the spatial information is accessible, while protecting copyright, intellectual property
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(IP), privacy and confidentiality. The rights of the individual and governments in relation to
confidentiality, privacy, security and IP must be preserved. This will ensure that the rights of
all parties are protected and understood.218
The Protocol sets out different access arrangements for data, depending on whether the data is
categorised as “Restricted Access” or “Community Access”.219 Generally, all data and derived
products funded through Government funded or part funded partnership projects using the Protocol
will be classed as Community Access.220 Data is classified as Restricted Access where it is subject
to confidentiality obligations or conditions of use that limit access.221 Data classed as Community
Access will be made available for access and use, provided the copyright interests of the owner(s)
are protected.222 There will be no charge to view or download Community Access data over the
internet, and existing data may be distributed at no more than marginal cost of dissemination.223

“Australian Spatial Data Infrastructure (ASDI)”, ANZLIC (2002)
This ANZLIC position paper – which was adopted by ANZLIC224 - is derived from minutes and
reports of the Spatial Data Infrastructure Steering Committee (SDISC) as of 6 September 2002. It
sets out the vision for an ASDI, explains what ASDI means, and identifies the drivers for, and
barriers to, its implementation. The role of the SDISC and priority actions for it are also
described.225
The new ASDI vision
ANZLIC’s vision is that Australia’s and New Zealand’s economic growth, and social and environmental
interests are underpinned by quality spatially referenced information. Quality spatially referenced information
is current, complete, accurate, affordable, accessible and integratable.
The ASDI vision thus is:
Australia’s spatially referenced data, products and services are available and accessible to all users.
What is the ASDI?
The ASDI comprises the people, policies and technologies necessary to enable the use of spatially referenced
data through all levels of government, the private and non-profit sectors and academia.
218
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What is driving the ASDI?
•

Maximising the economic, social and environmental benefits from investment already being made in
spatially referenced information;

•

Facilitating industry development;

•

Rising community expectations for online services;

•

Globalisation;

•

Technology;

•

Changing societal priorities;

•

Environmental degradation and natural resource depletion.

Barriers to the ASDI
•

Immature institutional arrangements and user/ provider relationships;

•

Inconsistencies in the availability and quality of spatially referenced data;

•

Inconsistent policies concerning access to and use of spatially referenced data;

•

Incomplete knowledge about the availability and quality of existing spatially referenced data;

•

Lack of best practice in the utilisation of enabling technologies.

The role of the ANZLIC SDI Standing Committee
The Standing Committee’s role is to facilitate solutions to the various barriers facing the ASDI and to continue
to monitor those factors driving the ASDI.
The committee recognises that some elements of the ASDI are already developed, including some policies and
guidelines, metadata records and institutional arrangements. However, there is more that can be done.
A number of priorities for further action are:
•

Improve institutional arrangements;

•

Develop policies and guidelines to remove barriers to information flows;

•

Facilitate all jurisdictions moving in the same direction on policy issues such as access and pricing,
copyright and privacy;

•

Coordinate development and adoption of a minimum set of standards focussed on data quality;

•

Facilitate useful and well documented statements of data quality;

•

Update directories of available information (the ASDD needs fixing to provide a useful “road map” to
available information);

•

Facilitate interoperability where needed to support flows of information;

•

Promote “integratability” of data where needed (what needs to fit together should fit together)

•

Investigate defining and refining priorities for national datasets
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The committee acknowledges that the ASDI should be seen as more than an aggregation of individual
jurisdictional SDIs and that it is important to identify and engage all stakeholders in the evolution of the ASDI.
A way forward may be to assign areas of particular responsibility to the ANZLIC national office, ICSM,
PSMA, Standards Australia, ASIBA or jurisdictions.
Priority actions for the Standing Committee
The priority actions to be taken on behalf of the Standing Committee for implementation of the ASDI are:
1. ASDI Governance
2. Access to data
3. Data Quality
4. Interoperability
5. Integratability.226

On the priority area of data access, the position paper states:
Data Access
The Standing Committee will take a lead on data access issues.
A number of issues need to be addressed, including:
•

The desirability of common legislation across jurisdictions to assist access to spatial data, especially
by the private sector;

•

Users need to be aware of the availability of existing data;

•

Further, knowing what data exists will assist users to lobby for access (it was recognised that the
private sector is now better placed to lobby for access through the emergence of ASIBA).

In order to provide a focus on availability and access, the National Office is to compile and publish a list
of existing data sets held by jurisdictions and the private sector, with an indication of their availability.
There are some impediments found by agencies in making data accessible. Best practice data access guidelines
should be provided for agency personnel to follow to assist them in addressing and overcoming these
impediments. Work already done by the Productivity Commission may be helpful.
National Office is to develop a best practice checklist (in the form of a decision tree) aimed at assisting
data providers to provide access to existing data.227 [emphasis in original]
226
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“Implementing the Australian Spatial Data Infrastructure – Action Plan 20032004”, ANZLIC Spatial Data Infrastructure Standing Committee (2003)
In May 2003, the ANZLIC Council approved the Spatial Data Infrastructure (SDI) Standing
Committee’s action plan for implementation of the ASDI.228 The ASDI is defined to include the
people, policies and technologies necessary to enable the generation and use of spatial data through
all levels of government, the private and non-profit sectors and academia.229 ANZLIC states that
implementation of the ASDI needs to be “value-driven and cooperative”.230
The action plan identifies five priority areas for implementation of the ASDI:
•
•
•
•
•

ASDI governance;
access to data;
data quality;
interoperability; and
integratability.231

In relation to ASDI governance and data access, ANZLIC’s focus was on improving institutional
arrangements in support of the ADSI in order to remove barriers to access and use of spatial data.232
A primary goal was to enable spatial data users to be able to find and access existing data sources
and services with minimum impediments.233 In relation to data quality, interoperability and
integratabilty, ANZLIC’s objective was to promote use of best practices in spatial data
management, including adoption and use of data quality documentation standards, so that users can
easily ascertain the quality of existing spatial data and its fitness to meet their needs.234
Additionally, adoption of common standards for spatial data sources would enable integration with
other data, which could produce efficient and effective solutions for users.235
With regard to data access, the Action Plan describes the goal as being that spatial data users should
be “able to find and access existing data sources and services with minimum impediments”.236 It
then describes how ANZLIC is to pursue this objective:
Background.
The SDI Standing Committee is to take a lead on data access issues. A number of issues need to be addressed,
including:
•

from page

•

The desirability of common legislation across jurisdictions to assist access to spatial data, especially
by the private sector.
Users need to be aware of the availability of existing data.
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•
•

Government access to private sector records.
Knowing what data exists will assist users to lobby for access, recognising that the private sector is
now better placed to lobby for access through the emergence of ASIBA.

There are some impediments found by agencies in making data accessible. Best practice data access guidelines
should be provided for agency personnel to follow to assist them in addressing and overcoming these
impediments.
Objectives.
Encourage data sources and service providers to advise potential users about the availability of their spatial
data and services; support development of tools that assist users find and access existing spatial data and
services; assist spatial data and service providers to develop consistent policies and best practice procedures
that minimise regulatory and administrative barriers to access; develop communication mechanisms to assist
users to be heard on access needs.
Actions
•
•
•
•
•

Improve the content coverage of metadata records and useability of the existing Australian Spatial
Data Directory (ASDD) to improve information about available data sources.
Update existing ANZLIC policies, guidelines and protocols to reflect the new ASDI vision and
priorities.
Develop “best practice” toolkits that include use of the ASDI.
Develop user feedback mechanisms in all aspects of ASDI implementation, especially the ASDD.
Encourage the development of web portals (national, State, local) eg. AusDIN and NR Atlases, to
provide access to ASDI, data and related services.237

“The Australian Spatial Data Infrastructure”, Neil Williams, Geoscience
Australia (2003)
In the paper, The Australian Spatial Data Infrastructure, presented at the Australian Disaster
Conference in 2003,238 Neil Williams provides an overview of efforts to develop the ASDI, as well
as identified priorities in the ASDI Action Plan:
Introduction
…
The role of the ASDI is to ensure Australia’s spatially referenced data, information products and services,
where appropriate, are readily available and accessible to all users. It is equivalent to other national spatial data
infrastructure initiatives and contributes to the Global Spatial Data Infrastructure (GSDI) initiative, along with
around forty other nations.
The Australian Government has a key role to play in the ASDI as a significant data provider and, perhaps more
importantly, as a major user. Many of the beneficiaries of an ASDI are Australian Government programs in
domains such as terrestrial and marine environment protection, sustainable development and community
safety. The (Australian Government) Office of Spatial Data Management (OSDM) facilitates SDI
developments amongst Australian Government departments and agencies.
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…
The ASDI Action Plan
The Action Plan encourages participation by jurisdictions, agencies and business enterprises under a common
sharing the load approach.
Priorities for…implementation of the ASDI in 2003/2004 [include]:
ASDI Governance
Goal: Holders of spatial data, service providers and users in government agencies, business enterprises,
academic institutions and community groups benefit from and, where appropriate, contribute to the
enhancement of the ASDI.
Objectives: Identify barriers to access to spatial data; develop institutional arrangements to lower barriers to
data access and use; implement governance and relationship models to obtain consensus for and involvement
in ASDI implementation; raise awareness, demonstrate the benefits, obtain support and promote investment for
implementation of the ASDI within provider and user communities.
Actions:

•
•
•
•

Continue to strengthen coordination arrangements in jurisdictions to provide a whole of jurisdiction
response to SDI implementation;
Develop agreements targeted at relationship management and consensus building for the ASDI (eg.
MOUs amongst military and civilian SDI, jurisdictions, local government, public/private sectors,
communities of practice as needed);
Implement an ASDI Communications Plan to communicate progress and obtain stakeholder feedback
on ASDI implementation, initially through the ASDI workshop series 2003;
Develop a demonstration project on the use of spatial data for counter-terrorism requiring multijurisdictional data access.

Data Access
Goal: Spatial data users are able to find and access existing data sources and services with minimal
impediments.
Objectives: Encourage data sources and service providers to advise potential users about the availability of
their spatial data and services; support development of tools that assist users find and access existing spatial
data and services; assist spatial data and service providers to develop consistent policies and best practice
procedures that minimize regulatory and administrative barriers to access; develop communication
mechanisms to assist users to be heard on access needs.
Actions:

•
•
•
•
•

Improve the content coverage of metadata records and useability of the existing Australian Spatial
Data Directory (ASDD) to improve information about available data sources;
Update existing ANZLIC policies, guidelines and protocols;
Develop “best practice” toolkits that include use of the ASDI;
Develop user feedback mechanisms in all aspects of ASDI implementation, especially the ASDD;
Encourage the development of web portals (national, State, local) eg. AusDIN and NR Atlases, to
provide access to ASDI, data and related services.

Data Quality
Goal: Users are able to easily ascertain the quality of existing spatial data and its fitness to meet their needs.
Objectives: Promote use of best practices in spatial data management, including adoption and use of data
quality documentation standards.
Actions:
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•
•
•

Approve a minimum set of ASDI-endorsed data quality standards needed in commercial software
products;
Promulgate the ICSM Harmonised Data Model (HDM) and published best practice;
Promote further improvement of the quality of metadata records held by ASDD nodes.

…
Conclusion
Since 1996, there has been consideration discussion and effort to develop the ASDI concept. Some elements
have been implemented, including policies, action agendas and tools such as the ASDD. However, with the
current ASDI Action Plan, ANZLIC and its partners are now planning to turn words into action. They will be
seeking support and active involvement from all spatial information industry players and users of spatial
information services. A partnership between the Australian Emergency Management Committee (AEMC) and
ANZLIC was recently established with a view to developing an Australia-wide approach for use of spatial
information in emergency management and the ASDI and ASDD will be a critical element in the achievement
of this vision.239

“Spatial Information – Privacy Issues: Discussion paper”, “ANZLIC Spatial
Information Privacy Best Practice Guideline” and “Discussion Paper: Access
to Sensitive Spatial Data”, ANZLIC Spatial Data Infrastructure Standing
Committee (2004)
In February 2004, ANZLIC released the Spatial Information – Privacy Issues discussion paper and
the ANZLIC Spatial Information Privacy Best Practice Guideline.
The discussion paper was developed following a national workshop held on 25 November 2002, in
which ANZLIC, OSDM and other government bodies participated.240 The discussion paper sets out
the reasons for and benefits of an ANZLIC Privacy Best Practice Guideline, the primary reason
being to provide a clear and common approach to privacy protection in relation to personal spatial
information, which is likely to meet the requirements of the differing privacy rules operating within
and across the jurisdictions.241 The intent was to reduce the uncertainty created by privacy
standards that differ from one jurisdiction to the next, including standards that differ between
States, between the Commonwealth and the various States, and between the public and private
sectors.242
The introduction to the ANZLIC Spatial Information Privacy Best Practice Guideline states:
ANZLIC recognises that advances in information technology are fuelling community concern about the impact
on privacy; and is striving to ensure that benefits from easier access to, and better utilisation of, spatial
information are realised without adding to this concern.243

It addresses spatial information, specifically spatial information that is linked to person information.
“Personal spatial information” is defined as:
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information combined with, linked to or contained within any spatial object or location. Examples include: a
persons name linked with their address, or the linking of a mobile phone owner’s name, mobile phone number,
and the geographical ‘cell’ within which the phone is being used.

The Best Practice Guideline explains the relationship between personal information and spatial
information as follows:
Spatial information, in some contexts, will also be personal information as defined under privacy legislation.
For example, situations will arise where property address information collected in a spatial information context
might also be personal information. If there is only one individual living at a property in an isolated area, then
by merely referring to a street address it could be possible to identify an individual.
The majority of the spatial information created, held and maintained by government agencies is not personal
information. For example, mapping, survey and geodetic data is unlikely to hold any information that identifies
a particular individual.
However this spatial information can be easily linked to personal information, including health and sensitive
information. The personal spatial information is a combination of personal information and spatial
information.244

It is designed for public sector agencies that are custodians of or collect, maintain or distribute
information with a spatial content.245
The Best Practice Guideline sets out twelve (12) standards for the collection, retention, disclosure
and use of personal information and personal spatial information by public sector agencies:
1.

Collect only what is necessary:
Personal spatial information is not collected unless:
•

The information is collected for a lawful purpose that is directly related to a function or activity of
the collector; and

•

The collection of the information is necessary for that purpose.

Wherever it is lawful and practicable, individuals have the option of not identifying themselves when
entering transactions.
2.

Collect fairly and lawfully:
Personal spatial information is not collected by means that are unlawful or unfair or that intrude to an
unreasonable extent upon the personal affairs of the individual concerned.

3.

Collect directly from the person:
Personal spatial information is collected directly from the individual or someone they have authorised
to provide the information (such as a legal representative).
Exceptions apply:

244

•

When the personal information is contained in a public register; or

•

When the personal information is published in a magazine, book, newspaper or other generally
available publication, whether in paper or electronic form; or
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•
4.

When the collection from another source is required or authorised by law.

Inform the person about the collection:
At or before the time (or, if that is not practicable, as soon as practicable after) personal spatial
information is collected from the individual concerned, reasonable steps are taken to ensure that the
individual is aware of:
•

The fact that the information is being collected; and

•

The name and address of the organisation collecting it; and

•

The name and address of the organisation holding it; and

•

The purpose for which the information is being collected; and

•

If the collection of the information is authorised or required by law – the fact that the collection is
so authorised or required and the title of the particular law; and

•

The main consequences (if any) for the individual if all or part of the information is not provided;
and

•

Any person to whom, or organisation to which, it is the collector’s usual practice to disclose
personal information of the kind collected and (if known to the collector) any person to whom, or
organisation to which, it is the usual practice of the first-mentioned person or organisation to pass
on that information; and

•

The individual’s rights of access to and correction of the information.

If personal information is collected about an individual from someone else, reasonable steps are taken
to ensure that the individual is, or has been, made aware of these things.
5.

Use and disclose for authorised purposes:
Personal spatial information that was obtained for a particular purpose is not used or disclosed for any
purpose or in a way that intrudes to an unreasonable extent upon the personal affairs of the individual
concerned;

6.

Manage transborder data flows:
Personal spatial information is not transferred to anyone who is not subject to a law, binding
agreement or contract which effectively upholds principles for fair handling of the information that
are substantially similar to those with which Government agencies comply;

7.

Ensure data quality:
When collecting personal spatial information, and also before using it, reasonable steps are taken to
ensure that it is:
•

Accurate; and

•

Up to date; and

•

Complete; and

•

Not excessive; and

•

Relevant to the purpose for which it is collected or used, and
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•
8.

Not misleading.

Keep personal information secure:
Personal spatial information is protected, by such security safeguards as it is reasonable in the
circumstances to take, against loss, against unauthorised access, use, modification or disclosure, and
against other misuse.
If it is necessary for the organisation to give personal spatial information to a person in connection
with the provision of a service to the organisation, everything reasonably within its power is done to
prevent unauthorised use or disclosure of information in the record.

9.

Retain only as long as required:
Personal spatial information is destroyed securely or permanently de-identified if it is no longer
needed for an authorised purpose.

10. Be open about practices:
Any person can ascertain whether personal spatial information is held about them, the nature of the
information, purposes for which it is used and how to gain access;
11. Provide a right of access and correction:
Individuals have the right to seek access to personal spatial information held about them and to have it
corrected if necessary
12. Promote responsible use of spatial information:
A condition of all licences to use spatial information that either contains personal spatial information –
or that the licensee can conceivably combine with personal information or any other information to
produce personal spatial information – is that the licence holder is accountable under privacy
legislation.246

In July 2004, the ANZLIC Council approved the discussion paper, Access to Sensitive Spatial Data,
which states:
There are time when certain classes of spatial data need to be withheld from public access and usage. Tracks
in forestry areas, location of critical infrastructure, defence establishments, detailed bathymetry of harbour
approaches, culturally sensitive sites and location of endangered species have arisen as examples. Relevant
factors include privacy and security…
While it is recognised that some data cannot be made public because of its sensitivity, the data should still
form part of data sets managed by nominated authorities. Authorised users can be given access to it for
appropriate purposes, while ensuring privacy, national security or other sensitivities are not compromised. It is
ANZLIC’s view that the issue is not about whether spatial data should be collected and made accessible, but
what restrictions will be applied to its usage and how this should be decided.247
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“Local Government Spatial Information Management Toolkit: building capacity
for integrated management solutions”, ANZLIC and Australian Local
Government Association (ALGA) (2004)
The Local Government Spatial Information Management Toolkit248 was produced collaboratively
by ANZLIC and the Australian Local Government Association (ALGA) to provide “background
information on best practice for managing data as an asset and valued resource”.249 The Toolkit
was aimed at those responsible for managing spatial data and information, although the principles
described were considered to be “equally applicable to other type of data”.250 The main objectives
of the Toolkit were to help build capacity of local government staff to use and manage spatial
information effectively and to facilitate flows of spatial data and information within and between
councils, with other levels of government and ultimately with the community.251 It states:
Policies and procedures are required to guide the transition from tactical, project-based data collection and
management to a strategic information infrastructure that will inform decision-making on a wide range of
issues.252

The Toolkit has two principal components:
•

A Concise Guide for Technical Managers, which provides an introduction to the full Toolkit
and includes three business cases from councils around Australia. Each local government
case study presents an overview of business drivers for and benefits of the use of spatial
information technologies from a local government perspective; and

•

Ten (10) Technical Modules, which together form a spatial information management manual
for use in local government, but where each module can also be read independently as a
stand-alone document.253

Module 3 of the Toolkit, Data Management Principles, provides a framework for integrating the
activities of data collectors, data managers and information providers.254 The module draws on
materials prepared by the UK Intra-governmental Group’s Geographic Information Working Group
on Principles and Practice of Geographic Information Data Management and the Launceston City
Council.255
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The Module emphasises the importance of a “data policy” and provides guidance on how local
governments can develop a data policy statement:
3.3 Principles of good data management
3.3.1 Data policy
The first step of any organisation or group wishing to implement good data management procedures is to
define a data policy. This is a set of broad, high-level principles that form the guiding framework in which data
management can operate. In most cases these have been identified at national and State/Territory level and can
be readily transferred to local governments. See Section 3.4 for further information on establishing a data
policy. Business processes are reviewed to ensure compliance with an organisation’s documented data
management processes, policies and procedures.
3.3.2 Data ownership
A key aspect of good data management involves the clear identification of the owner of the data. In most cases
this is the organisation or group who originally commissioned the data and has managerial and financial
control of the data. The data owner generally has legal rights over the data, along with copyright and
intellectual property rights. This applies even where the data is collected, collated or disseminated by another
party as part of contractual agreements.
Data ownership implies the right to exploit the data, and in situations where the continued maintenance
becomes unnecessary or uneconomical, the right to destroy the data.
Ownership can relate to a data item, a merged dataset or a value-added dataset. Intellectual property rights can
be owned at different levels. For example, a merged dataset can be owned by one organisation, even though
other organisations own the constituent data. If the legal ownership is unclear, the risk exists for the data to be
wrongly used, used without payment of royalty to the owner, neglected or lost.
All data, information and knowledge must have an ‘owner’. In this sense, whatever data local
government produces: it must have an ‘owner’.
As such it is important for data owners to establish and document the following:





The ownership, intellectual property rights and copyright of their data in order that they are
safeguarded.
The statutory and non-statutory obligations relevant to their business to ensure that the data are
compliant.
The policies for data security, disclosure control, release, pricing and dissemination.
The agreement reached with users and customers on the conditions of use in a signed Memorandum
of Understanding or Licence Agreement, before data are released.

It is important to ensure that data ownership information is included with the metadata and related data
documentation…
….
3.3.7 Data access and dissemination
The ease that data are made accessible and disseminated will depend on the business and financial policy of
your local government. The following information is provided as a guide:





Public access to data should be provided where possible.
Access to data should be granted to customers and commercial organisations when the request is
in line with the local government’s business strategy, and does not infringe on any copyright,
intellectual property rights, or any statutory/non-statutory obligations.
The right to use or provide access to data can be passed to a third party subject to agreed pricing
and dissemination policies.

3.4 Establishing a data policy
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The following information provides a guide to assist local governments in establishing a data policy
statement…
….
3.4.4 Data use and exchange






Memoranda of Understanding or Licence Agreements should be established with users and customers
who receive data with respect to the subsequent use of the data. These should include confidentiality
declarations and conditions of use.
Intellectual property rights should be protected in relation to any development of information by
specifying formally any restrictions on the use of the data in formal licensing arrangements.
Adequate provision needs to be made for the widest possible public access to data and associated
metadata.
Pricing agreements should consider the cost of recovery of data and information in line with any
policies or overarching obligations that may apply.256

“The Value of Spatial Information: The impact of modern spatial information
technologies on the Australia economy”, ACIL Tasman for ANZLIC and the
CRC for Spatial Information (March 2008)
In March 2008, ANZLIC and the CRC for Spatial Information released a comprehensive study they
commissioned from ACIL Tasman into the value of spatial information to the Australian
economy.257 It is the first comprehensive study of its kind in the world for a single nation.258 The
study found that in 2006 – 2007, Australia’s spatial information industry contributed between $6.4
billion and $12.6 billion to GDP, had a positive impact on the balance of trade with exports
increasing by up to $2.3 billion, and increased real wages by between 0.6% and 1.2%.259 The study
concluded that overall and with the right policies the contribution of the spatial information sector
to the economic aggregates over the medium term could be 50% higher than in 2006-07.260
A central focus of the ACIL Tasman report is the adoption of an appropriate licensing framework
for spatial information. The Executive Summary states:
A national licensing framework
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Custodians of spatial information must ensure that its distribution and use is in accordance with licences,
agreements or other appropriate mechanisms that effectively manage the risks associated with the use of the
information. The organisation acting as a data custodian is responsible for maintaining copyright provisions
and ensuring that use of the information does not infringe any privacy or confidentiality requirements.
However current licensing practices have not kept up with the pace of technology.
An important development that is gaining widespread support in government is the development of a
Government Information Licensing Framework (GILF). The GILF would be a standardised legal environment
of terms and conditions within which all information transactions would occur.
A possible avenue of facilitating information sharing across jurisdictions is the Creative Commons licensing
regime. Creative commons licenses are designed to facilitate and encourage more versatility and flexibility in
copyright. The Queensland government, in consultation with other governments, has been developing a draft
access regime based on this principle. An important feature of the proposed approach is its capability to enable
licences to be executed at the time of data transfer. This will increase the efficiency of user access while
at the same time achieving the above aims.

“Statement of Purpose”, Australian Spatial Consortium (2008)
The Australian Spatial Consortium (ASC), formed in 2007, comprises representatives of ANZLIC –
the Spatial Information Council, the Australian Spatial Information Business Association (ASIBA),
the Spatial Sciences Institute (SSI), PSMA Australia Ltd, the Cooperative Research Centre for
Spatial Information (CRCSI) and 43 Pty Ltd. In the Statement of Purpose released on 15 May
2008,261 the ASC outlines the complementary role that it will play, adding value to existing
organisations to strengthen the impact of the spatial information industry:
The development of the Australian Spatial Consortium represents one of the next logical steps following the
success of the Spatial Information Action Agenda of 2001 in bringing a sense of cohesion to our industry. An
empowered industry – government, corporate and research focus – will seek to collectively help address
Australia’s greatest information challenges including realising the potential of the nation’s vast data holdings,
promoting the establishment of world class positioning infrastructure and stimulating innovation.”
……
OPERATIONAL FOCUS
The scope of interests is likely to include:
1. The formation of a structured ‘think tank’ and forum structure around which all interested parties can
aggregate to share, develop and enhance their individual and collective thinking and action around spatial
information.
2. Encouraging the construction of fundamental infrastructure eg global navigation satellite systems
positioning framework, data stores and exchanges for value-adding and updating core datasets, digital rights
management ‘the creative commons’, construction of critical data and information, driving the innovation and
R&D agenda.
3. Helping form cross-sector partnerships and networks to tackle issues of international, national and regional
interest including helping forge new levels of cooperation in information sharing.
KEY AREAS OF NEED
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The Australian Spatial Consortium will work with and assist the core existing spatial information
organisational bodies to address:
1. Shaping the national agenda and influencing the vision: identifying the national priorities for infrastructure
and capacity building. This could include acting as a ‘think tank’ and beacon and recipient of ideas, and focus
area for key minds to help think through the issues.
….
5. International spatial linkages: a special focus on developing international opportunities for business
including joint ventures, developing IP access rights, recruiting and education.”
OPERATING PRINCIPLES
The Australian Spatial Consortium will:

•
•
•
•
•
•
•
•

Operate in a domain that aligns key goals of the public and private sectors.
Operate in the national interest.
Be apolitical.
Foster innovation.
Accumulate and share new knowledge.
Pro-actively seek to add value to existing organisations.
Forge new relationships and networks that would otherwise not be possible.
Strongly enable e-Government.262

Other Australian Government Agencies
“Australia’s Mineral Exploration”, Prime Minister’s Science, Engineering and
Innovation Council (2001)
This paper, Australia’s Mineral Exploration, was prepared by an independent working group for the
June 2001 meeting of the Prime Minister’s Science, Engineering and Innovation Council. It
highlights the importance of access to geoscience data to encourage investment in exploration.
Mineral deposits in Australia are becoming harder to find. Gone are the days when prospectors stumbled over
gold and iron deposits, because most economic mineral deposits close to the surface have already been
discovered. More giant mineral deposits undoubtedly exist in Australia, but they are likely to be buried
beneath surface cover and hard to locate. Recognising this problem as a challenge, CSIRO has developed a
new initiative termed ‘The Glass Earth’, which aims to find the next generation of economic mineral deposits
by being able to ‘see’ through the top kilometre of the Australian continent.
However, even with advanced exploration concepts and new technologies, exploring the Australian continent
will not be easy and mining companies cannot confront the task alone. The private sector relies on regional
geological maps, and data sets produced by government surveys, to select prospective areas for exploration.
Without this information, the risks associated with mineral exploration are much greater. Experience shows
that private exploration increases when new government maps and data sets are released.[footnote 19: R W
Day, Geomap 2005 program: The key to unlocking Queensland’s mineral wealth, Queensland Government
Mining Journal, Sep 1995; 20–31.]
Recommendation 1
That Australia continues to provide high-quality, pre-competitive geoscience data to encourage exploration
investment. This requires that the continent be mapped with new technologies, such as FALCON, so scientists
262
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can ‘see’ further into the Earth to locate new regions with potential or large mineral deposits. Such techniques
will be faster, non-or less invasive, and more efficient than previous mapping efforts. Pre-competitive data
compiled by AGSO and the state/territory geological surveys will ensure that Australia remains competitive in
the global minerals industry.
…..
Australian Geological Survey Organisation (AGSO)
AGSO is Australia’s national geoscience research and information organisation. It is a prescribed agency
within the Department of Industry, Science and Resources portfolio. Through the application of first-class
geoscientific research, AGSO provides information (from continental to regional scale) that benefits
Australia’s onshore and offshore exploration investment opportunities, improves resource management, and
contributes to community safety.
By adapting and applying modern technology, AGSO provides pre-competitive data and analysis of Australia’s
geology and resources. The geoscientific data gathered and enhanced by AGSO is maintained in national
databases. This information provides insights into Australia’s geological framework and is used to promote
Australia’s attractiveness globally to exploration companies. AGSO’s appropriation for 1999-2000 was
$62.1m, of which $17.1m was spent on minerals related work.
State/Territory Geological Surveys
Each state in Australia and the Northern Territory has a geological survey that is an agency within the mines
department. In terms of the mineral resources sector, the main function of the department is to promote,
manage and support the sustainable development of the minerals industry in the best interests of the particular
state or the Northern Territory.
The geological survey collects and disseminates geological data and information (mainly geological,
geophysical, geochemical and resource information) that will assist exploration and development activities of
the mining industry. Data from the state and Northern Territory governments encourages private sector
exploration by reducing exploration risk and thereby contributing to a more efficient and effective exploration
process.263

“Cost Recovery by Government Agencies”, Productivity Commission (2002)
Around the same time as the IDC’s Proposal and the Positioning for Growth reports were
produced, the Productivity Commission commenced a review of access to and pricing of
Government information. Publication of the IDC’s Proposal was delayed by six months (from
December 2000 to June 2001) to enable the final report of the SII Action Agenda (Positioning for
Growth) and the draft report of the Productivity Commission to be considered.264
The Productivity Commission’s final report, Cost Recovery by Government Agencies, 265 was
released on 14 March 2002.266 The Productivity Commission recommended that the following
principles should be applied to the pricing of government information:
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Recommendation 7.6:
The basic information product set of agencies should be funded from general taxation revenue.
Recommendation 7.7:
As a general principle, the costs of providing information products that are additional to the basic product set
should be recovered. However, cost recovery should not be implemented where:
• it is not cost effective;
• it would be inconsistent with policy objectives; or
• it would unduly stifle competition and industry innovation.
Recommendation 7.8:
Additional information products should be classified into three broad categories and priced accordingly:
• dissemination of existing products at marginal cost;
• incremental products (which may involve additional data collection or compilation) at incremental
(avoidable) cost; and
• commercial (contestable) products according to competitive neutrality principles.
Recommendation 7.9:
As a general principle, the administrative costs of regulation should be recovered, so that the price of each
regulated product incorporates the cost of efficient regulation. Cost recovery should not be implemented
where:
• it is not cost effective;
• it would be inconsistent with policy objectives; or
• it would unduly stifle competition and industry innovation.267

The Australian government implemented pricing principles based on the Productivity
Commission’s recommendations in 2001, leading to a dramatic increase in the dissemination of
fundamental data by the Commonwealth. However, the principles were not put into effect
uniformly by all Australian jurisdictions.268

“Exploring: Australia’s Future — impediments to increasing investment in
minerals and petroleum exploration in Australia”, Parliament of the
Commonwealth of Australia, House of Representatives Standing Committee
on Industry and Resources (2003)
On 24 May 2002, the Minister for Industry, Tourism and Resources, the Hon Ian Macfarlane MP,
referred the following inquiry (in part) to the House of Representatives Standing Committee on
Industry and Resources:
That the committee inquire into and report on any impediments to increasing investment in mineral and
petroleum exploration in Australia, including:
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An assessment of Australia's resource endowment and the rates at which it is being drawn down;
The structure of the industry and role of small companies in resource exploration in Australia;
Impediments to accessing capital, particularly by small companies;
Access to land including Native Title and Cultural Heritage issues;
Environmental and other approval processes, including across jurisdictions;
Public provision of geoscientific data;
Relationships with indigenous communities; and
Contributions to regional development.269

Recommendation 17 of the Standing Committee’s report, Exploring: Australia’s Future –
impediments to increasing investment in minerals and petroleum exploration in Australia, released
on 21 August 2003 relates to the accessibility and searchability of geoscientific data:
The Minister for Industry, Tourism and Resources, through the Ministerial Council on Minerals and Petroleum
Resources, work with the Northern Territory and state ministers to store all public domain geoscientific data
(legacy and pre-competitive) in digital form in a national data repository.270

“Connecting Government: Whole of Government Responses to Australia’s
Priority Challenges”, Management Advisory Committee (2004)
The Federal Government’s Management Advisory Committee (MAC) is a forum comprised of
Secretaries and Agency Heads that advises the Australian Government on management of the
Australian public sector. Its reports are usually influential.
This report, Connecting Government: Whole of Government Responses to Australia’s Priority
Challenges” (MAC Report No. 4) was commissioned by the MAC in April 2003 in response to the
growing demand from Australian public service (APS) agencies for a mechanism to enable them to
work together on issues that cross traditional agency boundaries.271 It considers critical aspects of
successful whole-of-government work, reviews national and international literature on the subject
and provides case studies of previous whole-of- government projects.
The significance of this report lies in its acknowledgement of the value of information assets in the
public sector. Of particular interest in the current context is chapter 4, “Information Management
and Infrastructure”. The focus of the report is the sharing of information within the Australian
Government, although it does also briefly consider the sharing of information across public and
private sectors.272

“Spatial Data on the Internet: Better Practice Checklist”, AGIMO (2004)
The guide, Spatial Data on the Internet, prepared by the Australian Government Information
269
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Management Office (AGIMO) in conjunction with other Australian Government agencies including
OSDM, is one of a series of Better Practice Checklists published by AGIMO in 2004 as practical
guides to the effective use of new technologies in government. The document provides guidance on
the key issues to be considered by Australian Government agencies when putting spatial data
online. It highlights the key issues, drawing on the experience and expertise of practitioners, but is
neither comprehensive nor mandatory. The guide focuses on non-technical issues and is aimed at
the staff responsible for websites, as well as IT managers and others responsible for spatial data.
While not expressly addressing policy and legal issues relating to spatial data access and reuse, the
guide draws attention to the need to ensure that appropriate arrangements are in place for access to
and supply of the data:
Negotiate necessary partnerships
As agencies may need to source their data from other providers, they may wish to consider:
•
•
•

Which agencies hold data or other resources that are crucial to the service;
Have all the arrangements for data access and ongoing support been negotiated and confirmed
appropriately?
Where are the risks, and what are the contingency plans, if a key supplier is no longer able or willing
to maintain its data to the standard required or to make its data available under established
arrangements?273

“Crown Copyright”, Copyright Law Review Committee (CLRC) (2005)
In December 2003, the Attorney-General asked the Copyright Law Review Committee (CLRC) to
conduct an inquiry into Crown ownership of copyright. Among other matters, the CLRC was asked
to consider:
•
•
•
•

the extent and appropriateness of government reliance on copyright to control access to and
use of information;
the social and economic objectives of government copyright ownership;
the effect of new technologies; and
international comparisons.274

In February 2004, the CLRC released an Issues Paper and invited submissions from interested
organisations and individuals. It received 77 submissions, including the following from Professor
Brian Fitzgerald of QUT:
[I]n preparing its report the CLRC should consider the role of “open content” licensing in the management of
Crown copyright.
Ten years ago the question would have simply been whether the Crown should or should not have copyright?
Many advocating for no Crown copyright would have been seeking open access to information.
Today however we know more about the intricacies of open content licensing. It is arguable that a broader and
more robust information commons can be developed by leveraging off your copyright rather than merely
273
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“giving away” material.
As has been explained elsewhere:
The powerful insight that Richard Stallman and his advisers at the Free Software Foundation (such as
Professor Eben Moglen of Columbia Law School) discovered was that if you want to structure open
access to knowledge you must leverage off or use as a platform your intellectual property rights. The
genius of Stallman was in understanding and implementing the ethic that if you want to create a
community of information or creative commons you need to be able to control the way the
information is used once it leaves your hands. The regulation of this downstream activity was
achieved by claiming an intellectual property right (copyright in the code) at the source and then
structuring its downstream usage through a licence (GNU GPL). This was not a simple “giving away”
of information but rather a strategic mechanism for ensuring the information stayed “free” as in
speech. It is on this foundation that we now see initiatives like the Creative Commons expanding that
idea from open source code to open digital content. The context for this is the underutilisation of
significant amounts of digital content. Through concepts such as “digital junkyards” people are
allowed to access digital content for the purpose of reutilisation and further innovation. Taking digital
content from the commons, as under the open source model, may carry obligations such as attributing
the source and owner of the digital content or sharing back to the commons your derivative product.
In this creative commons model intellectual property rights owners manage and control their rights at
the source to structure open access downstream: A Fitzgerald and B Fitzgerald, Intellectual Property
in Principle (2004) LBC/Thomson Sydney at [11.100].
If the Crown is to have the capacity to strategically manage Crown copyright either in a closed manner for
maximum economic reward or in an open fashion for maximum public access then it is my submission that
Crown copyright should remain. The copyright becomes the key tool in managing downstream usage – open or
closed. A proposal that the Crown does not have any rights to copyright material would in effect reduce the
ability of the Crown to structure user rights and otherwise manage information.
Once it is acknowledged that Crown copyright should remain the question then becomes what kind of material
should be available for open access and in what way should open content licensing be used to structure that
access. To this end in its report the CLRC should engage with and evaluate the significance of open content
“licensing out” models in achieving open access. In doing so it should also evaluate how such licensing
models could be employed to facilitate open access to Crown copyright.
For a system of open content licensing to prosper in government, policy on information management needs to
be clearly articulated in accord with core democratic principles and where necessary legislatively reinforced.
In other words if the Crown is to retain copyright its obligation (as fiduciary of the people?) to license out
certain kinds of information in an open manner should be articulated, at least at the level of principle. If
Crown copyright is to remain the CLRC should consider, at very least, the principles upon which this copyright
material should be available for access – (when and on what conditions it should be available). The spectrum
seems to run from copyright material that will only ever be commercially available through to copyright
material that may be subject to open content licensing that ensures the broadest possible access to that
information.
The approach taken in the EU (pp 40-42 Issues Paper (Feb 2004)) and that contemplated in the UK (pp 44-45
Issues Paper) appears to reflect the philosophy that government copyright should remain and that what
becomes important is the management of that information downstream.275

In April 2005, the Minister for Justice and Customs released the CLRC’s report, Crown Copyright.
The Executive Summary states:
In the Copyright Law Review Committee’s examination of Crown ownership of copyright, two important
themes emerged and have formed the basis for the Committee’s recommendations: ensuring that, as far as
possible, government is on the same footing as other parties, and promoting the widest possible access to
275
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government-owned materials.276

In relation to the second theme informing the CLRC’s recommendations – that government promote
the widest possible access to government-owned materials – the CLRC commented:
Open access to government information is an essential characteristic of modern democracy, as has been
increasingly recognised through a range of reforms, such as the introduction of freedom of information
legislation throughout Australia in the past two decades. Technological advances in the electronic storage and
dissemination of information have also had an impact on access to government material, with governments
using the Internet and electronic databases to facilitate cheaper and more efficient access to information. There
has been a growth in availability of legal information through a network of legal information institutes that
provide free online access.
While new technology has improved the accessibility of information for many people, it has also allowed the
development of new protection measures which can restrict that access. Internationally there have been
increased efforts to ensure public access to government copyright material, including the United Nations’
world summit on the information society in late 2003 and a 2003 European Commission Directive to facilitate
the re-use of public sector information. In the last few years, there have also been increasing calls for open
access to research studies, particularly in science, and a dramatic increase in the number of open-access
journals.
While some argued that copyright should not be used by governments to restrict access to their material, it is
clear that governments have on occasion done so, as evidenced in Commonwealth v Fairfax where the High
Court granted an interim injunction on the basis of copyright to restrain the publication of certain government
documents. This action did not protect the information, with much of the content of the documents being
subsequently published in summary form. More recently, copyright is also reported to have been asserted in
attempting to address the unauthorised release of a police video of the Port Arthur massacre. The Committee
considers that there are other more appropriate ways to address the adverse consequences of unauthorised
release of information held by government. There is great danger in the possibility of government using
copyright as an instrument of censorship…
…Proposed legislative reforms are only part of the solution to the problems the Committee has identified
during its inquiry. The Committee has made a series of recommendations aimed at promoting consistent
copyright management practices in government agencies and increasing the awareness of relevant issues
amongst public service employees and those with whom they interact.
Management practices are not uniform between, and often within, Australian jurisdictions. At the
Commonwealth level alone, the Auditor-General recently found diverse approaches in intellectual property
management. Poor management of Crown copyright can result in unnecessary restrictions to access to
government copyright material and less cost-effective management. In particular, governments may not need to
own copyright in material commissioned from third parties – a licence to use material may be sufficient to
achieve their aims.277

“Unlocking the Potential: Digital Content Industry Action Agenda”, Strategic
Industry Leaders Group report to the Australian Government, Department of
Communications, Information Technology and the Arts (DCITA) (2005)
The fundamental changes in data access and reuse practices of Australian government agencies
(notably the Office of Spatial Data Management (OSDM) and the Australian Bureau of Statistics
(ABS)) described above generally coincided with the release of the report by the Strategic Industry
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Leaders’ Group to the Australian government, Unlocking the Potential: Digital Content Industry
Action Agenda, in November 2005.278
The digital content industry Action Agenda was developed by senior industry leaders through the
Strategic Industry Leaders Group (SILG) formed in June 2004. The SILG formed four working
groups to involve wider industry representatives and investigate key areas in which opportunities
for, and barriers to, growth had been identified: investment; exports and international engagement;
research and development; and skills and training. Intellectual property, statistics and standards
were common issues considered by each group.279 This report sets out the strategic priorities in
each of these key areas, based on extensive consultations with industry and other stakeholders. It
was intended that industry and other stakeholders would work with government to execute the
Implementation Plan outlined in the Action Agenda.
In relation to intellectual property, three key issues were identified:

•
•
•

Low levels of industry knowledge about managing intellectual property.
The importance of effective intellectual property management to build revenue in firms.
Insufficiently developed mechanisms for accessing Crown IP for exploitation.280

The report proposed the following solutions:

•
•
•

Identify and develop ways that firms can strengthen their protection of intellectual property, particularly
by incorporating skills in identifying, managing and commercialising intellectual property into training
frameworks.
Engage with work occurring in the area of alternative approaches to intellectual property licensing, such
as Creative Commons.
Develop ways of improving access to Government intellectual property for commercial exploitation by
digital content firms to encourage innovation.281

The report’s recommendations demonstrated strong support for the implementation of measures to
enable copyright content to be made available for commercial exploitation by digital content firms
to support growth of the digital content industry:
Developing the efficient operation of copyright industries in the on-line environment has been a priority since
2000, when the Government introduced Digital Agenda copyright reforms.
Improved information and research into the management and use of digital copyright content will make an
important contribution to efficient industries. A wide range of studies have been undertaken on these issues and
there is a strong body of ongoing research in Australia and internationally, particularly in the areas of
eLearning and digital rights management.
The Digital Content Industry has determined that, in the context of the Action Agenda’s primary role to focus
on measures to support industry development, the most significant intellectual property issues relate to:


278

improving awareness about intellectual property management; and
promoting mechanisms to support the Digital Content Industry in using its intellectual property to
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generate revenue streams
Measures to promote intellectual property management underpin each strategy to advance industry
development skills, research and development, investment and export.
The Digital Content Industry has concluded that there is a strong need to identify existing and potential training
that incorporates skills related to identifying, managing and commercialising intellectual property, which is
central to this industry. In particular, training needs to deliver skills for managing and licensing content across
multiple platforms.
The Digital Content Industry has raised the issue of developing ways of streamlining use of Government IP for
commercial exploitation by digital content firms. In addition to seeking greater industry involvement in the
commercialisation of IP derived from Government IT procurement under the framework of the Commonwealth
IT IP Guidelines, the Digital Content Industry commends initiatives promoting a greater engagement with the
Digital Content Industry.282

In the implementation plan (in chapter 6), the SLIG made the following recommendations, to be
acted upon by stakeholders from industry, education and government sectors, as part of a longer
term strategy related to developing the underlying infrastructure of the digital content industry:

•

Identify and develop ways that firms can strengthen their protection of intellectual property, particularly
by incorporating skills in identifying, managing and commercialising intellectual property into training
frameworks.

•

Engage with work on alternative approaches to intellectual property licensing, such as Creative
Commons.

•

Develop ways of improving access to Government intellectual property for commercial exploitation by
digital content firms, to encourage innovation.283

“Australian Government Information Interoperability Framework – Sharing
information across boundaries”, Australian Government Information
Management Office (AGIMO) and Information Interoperability Working Group
(2006)
In April 2006, the Australian Government Information Management Office (AGIMO) released a
report developed by the Information Interoperability Working Group, a reference group formed
from representatives of a range of Australian Government agencies nominated by the Chief
Information Officers’ Committee (CIOC),284 entitled, Australian Government Information
Interoperability Framework (“the Information Interoperability Framework”).285 The Information
282
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Interoperability Framework identifies the components of a system in which information generated
and held by government is “valued and managed as a national strategic asset”. It sets out the
principles underpinning sound information management and establishes concepts, practices and
tools for achieving the successful sharing of information across agency boundaries.286
In the Information Interoperability Framework, the term “information” is used to mean “any
information developed, received or collected by, or on behalf of the Australian government through
its agencies and contractors”.287 “Information interoperability” is explained as:
the ability to transfer and use information in a uniform and efficient manner across multiple organisation and
information technology systems.288

The vision of the Information Interoperability Framework is that “information held by government
is valued and managed as a national strategic asset for the individual government, business and the
community”.289
The elements of the vision are:


Collaboration across the public service, with individuals, other levels of government,
business and the community supported through the sharing of information;



Information flows easily amongst agencies and service providers to inform policy
development, the continuous improvement of services and efficient and effective
collaboration;



Information from different sources can be easily integrated, is well documented and can be
used appropriately;



Privacy, confidentiality, intellectual property and associated security requirements are
protected; and



There are clear responsibilities for the roles of providers, custodians and users of
information.290

The Information Interoperability Framework sets out several information management principles to
provide the basis for information interoperability and support a culture of information reuse within
government. These principles are as follows:

286

1.

Manage information as an asset and a strategic resource: The importance of regarding information as
an asset and a strategic resource should be promoted. Expenditure on information management should be
treated as an investment, not a liability. Information should be managed according to its value to the
government and its agencies, with a focus on high value information assets;

2.

Standardise information management practices: Information management practices should be
standardised across government to share and improve processes for accessing information. Information
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should be managed according to life cycle management protocols and be transferable across organisations,
subject to the requirements of privacy, confidentiality, IP and associated security standards;
3.

Generate information to support decision making: Accurate, timely and relevant information should be
available to share with others who have an appropriate business requirement. This principle is based on the
need to continually work towards optimised agency and whole-of-government service delivery and
organisational capability, supported by evidence-based decisions;

4.

Collect quality information: The collection of information should aim to be accurate, relevant, timely,
reliable and cost-effective. The impost of information collection on the Australian public should be
minimised as far as possible. Duplication and rework for staff should be minimised;

5.

Re-use information from single authoritative source: Information should be collected in a consistent
manner and represent a single authoritative government perspective. The principle of re-use, where
information is created once and is available to be used for different purposes with confidence, is
fundamental;

6.

Promote trust and confidence, rights and responsibilities: The ethical use of information is paramount.
Information management practices should be transparent, respect rights and enforce responsibilities.
Access to and use of information should promote trust and confidence through adherence to privacy,
confidentiality, and IP and security requirements; and

7.

Achieve a net social benefit: A net social benefit should be derived from whole-of-government and
agency-specific information holdings. This should reflect a balance between compliance and service
291
delivery and satisfy the important goals of service improvement and value creation.

The Information Interoperability Framework identifies six critical enablers to the successful
achievement of information interoperability, including:


establishing appropriate governance arrangements;



understanding the policy and legal framework governing the exchange of information; and



developing and using tools that facilitate the transfer of reliable information across agency
boundaries.292

The importance of understanding the legal and policy framework is explained as follows:
Agencies need to fully understand the legal, policy and administrative requirements and restrictions in their
environment before they venture into significant information sharing activities. Without a good understanding
of legal and policy requirements, agencies are likely to adopt a risk-averse approach and avoid information
sharing. A good knowledge of obligations will ensure the implementation of information-access protocols
consistent with legislation and policy needs.
Agencies should do the following:
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Identify legislation and policy which impacts on the provision and use of their information holdings
and design appropriate information access protocols which promote external use of information in a
way that complies with legal and policy obligations.
Educate staff involved in information exchange on legal and policy obligations.
Document and publish conditions on the access and use of information.
Educate staff and information users on their legal obligations and restrictions on information use.
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Conduct audits and reviews of compliance on conditions relating to information access and use.293

The importance of developing and using tools to facilitate transfer of information is explained as
follows:
To achieve Information Interoperability, agencies need to develop appropriate infrastructure and adopt relevant
standards and protocols. Generic whole-of-government tools encourage consistency in information
management practices and improve agencies’ ability to re-use information.
In some cases, agencies will be able to adopt generic tools created specifically for whole-of-government use,
including information/data sets, standards, policy or procedural guidelines. However, where no tools or
standards are available or where a cluster of agencies has a specific purpose not adequately met by generic
tools, consideration should be given to adapting or developing specific-purpose tools to meet the need.294

The Information Interoperability Framework noted that the Australian Government Information
Management Office (AGIMO) and relevant CIOC working groups were developing a number of the
generic tools (standards, guidelines and check-lists) to support Information Interoperability to meet
whole-of-government needs. The intention was that these generic tools would be distributed as they
became available and would be widely promoted by AGIMO.295

“Statement of Intellectual Property Principles for Australian Government
Agencies”, Australian Government Attorney-General’s Department (2007)
The Statement of Intellectual Property Principles for Australian Government Agencies (the ‘IP
Principles’) establishes a broad policy framework for IP management by Australian government
agencies.296 The IP Principles cover several aspects of IP management, including procurement,
innovation policy, commercialisation, public access and sharing of IP.
All Australian government agencies governed by the Financial Management and Accountability Act
1997 (Cth) were required to comply with the requirements of the IP Principles by 1 July 2008,
including developing an agency IP Policy. Agencies are encouraged to develop individual IP
management frameworks that reflect their own needs and objectives, consistent with other relevant
Australian Government policies and requirements.297
When the IP Principles were published, it was intended that supplementary guidance and advice for
agencies would be provided in the form of an IP Manual for Australian Government Agencies
produced by the Commonwealth Copyright Administration in the Attorney-General’s
Department.298 While awaiting publication of the IP Manual (which is still a “work in progress”),
293
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government agencies have been assisted in developing their IP policies and IP management
strategies by the Intellectual Property law team in the Australian Government Solicitor’s office.299
Principles 11 and 12, under the heading “Sharing, Commercialisation, Disposal, and Public Access
to IP”, state:
11. Agencies should encourage public use and easy access to copyright material that has been published for
the purpose of:






informing and advising the public of government policy and activities;
providing information that will enable the public and organisations to understand their own
obligations and responsibilities to Government;
enabling the public and organisations to understand their entitlements to government assistance;
facilitating access to government services; or
complying with public accountability requirements.

This includes all materials which agencies are generally obliged to publish or otherwise allow free public
access to. It does not necessarily include materials that have been published for commercial purposes. Nor does
it cover materials which are of a sensitive nature, such as information that impacts on national security or
information which would destroy the possibility of subsequently obtaining patent protection where such
protection is necessary to achieve public benefit.
Permission for public use and re-use of such material should generally be given on a non-exclusive basis.
Exclusive licence to use such materials should only be given in exceptional circumstances. [emphasis
added]
12. Australian Government agencies should be mindful of opportunities to share IP for which they are
responsible with other agencies.
IP in the custody of an agency which does not have a legal identity separate from that of the Commonwealth,
may be useful to other Australian Government agencies. Agencies should therefore maintain an awareness of
opportunities to share IP. 300

“Communique”, Online and Communications Council (OCC) (2007, 2008)
At the 14th meeting of the Online and Communications Council (OCC)301 – consisting of the
Commonwealth, State and Territory ministers and the representative of the Australian Local
Government Association – held in Sydney on 29 June 2007, OCC members resolved to work
299
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towards the development of a National Information Sharing Strategy (NISS) and options for its
implementation.302 The Communique of the 14th OCC meeting stated:
Spatially Enabled Government
Geospatial data can powerfully enhance the way governments provide services to citizens. The importance of
maps and the ‘where factor' is integral to providing the right services to citizens in the right way. Council
agreed to the development of a National Information Sharing Strategy and options for implementing the
strategy.
The Strategy will provide the processes and tools to enable jurisdictions to share information whilst preserving
their legislative obligations and safeguarding the privacy of citizens.303

The OCC acknowledged the crucial role of access to, and re-use of, government information in data
sharing arrangements which are essential if government services are to be delivered effectively and
efficiently through the use of emerging technologies. NISS was seen as providing a standardised
approach to information sharing to support the delivery of government services. The NISS proposal
(agenda item 10(b), “Spatially Enabled Government – National Information Sharing Strategy”) was
presented by Ann Steward, Australian Government CIO and Chair of the Cross-Jurisdictional Chief
Information Officers Committee (CJCIOC). The origins of the NISS proposal were explained in
item 10(b) as follows:
This proposal was developed in part by a number of Australian Government, state government and university
representatives in the spatial sector who saw that the issues that are occurring in the government spatial sector
are the same as those in other government sectors such as scientific research and e-health.304

The NISS proposal was explained in the supporting documentation as follows:

302

•

Technology has contributed to major changes in the ways in which the community interacts with
government and the way in which governments provide services to citizens and business.

•

As a result, governments around Australia are seeing the demand grow for the sharing of information,
particularly the concept of ‘information or data sharing’ between governments across all portfolio areas.

•

In response, the e-government strategies of all levels of government—in the past, now and in the future—
are facilitating the collaborative sharing of information to ensure effective and efficient service delivery to
the Australian community.

•

Without an agreed national framework there is a risk that the current approaches will lead to
fragmentation and inefficiencies in the sharing of information especially between jurisdictions.

•

There is now a greater focus on the development of whole of government initiatives, such as the national
water initiative and health, which demand collaboration between the jurisdictions and the provision of
information from all the jurisdictions to enable a coherent and complete view of the sector. For example,
for analysing certain diseases and where they occur.

•

This proposal was initiated by representatives from the spatial community, where they have recognised
that the information sharing problems they face are the same for all sectors government wide.

•

A national information sharing strategy will provide a standardised approach to information sharing to
support the delivery of government services to the Australian community.

Available at http://www.occ.gov.au/releases/fourteenth_online_and_communications_council_communique.
Online and Communications Council (OCC) (June 2007) Communique of the 14th OCC meeting, available at
http://www.occ.gov.au/releases/fourteenth_online_and_communications_council_communique accessed 31 August
2008.
304
Ibid at para [14].
303
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•

It is proposed to develop a national information sharing strategy that can be used by all portfolio areas at
all levels of government. It will include Australian Government Information Management Office
(AGIMO) existing products, such as the information and technical interoperability frameworks. Another
framework that can be used is the National Service Improvement Framework which was developed by the
jurisdictions and agreed to by OCC at its 2005 meeting.

•

It is proposed that the strategy, and implementation options, be developed under the auspices of the Cross
Jurisdictional Chief Information Officers’ Committee (CJCIOC). Particular expertise may be needed from
various sectors so the lessons learnt from their approaches can be incorporated in the development of the
proposed strategy.

•

It is anticipated that the proposed strategy, and associated implementation options, will be completed in
time for presentation to the 2008 OCC meeting…

…DISCUSSION OF ISSUES
1.

Information sharing and interoperability is a topic of discussion or a work plan item in most of the
Council of Australian Government’s 42 ministerial councils. Examples include:
• national security including counter terrorism, critical infrastructure protection and emergency
management;
• natural resources management
- National Water Initiative
- National Land and Water Resources Audit
- National Action Plan for Salinity and Water Quality;
• pandemic prevention such as the avian flu;
• climate change;
• health and ageing;
• Crimtrac;
• tourism; and
• transport

2.

There are numerous drivers for the flow of information between the states and territories and the
Australian Government. A similar demand for information flow exists between states and territories and
local governments, as it does between government agencies within any jurisdiction.

3.

To support these information flows, a range of agreements and licences have been developed where each
has tended to focus on an individual portfolio activity (such as the examples above). Such agreements
have become complex, are inconsistent, and can carry potential legal risks particularly in the treatment of
intellectual property and copyright. Consequently, the government processes and the information they
need are not interoperable even before the interoperability/interconnectivity is discussed at the information
or technical level.

4.

Despite the vast majority of the information being in an electronic form and capable of being copied
and/or made discoverable and accessible, there are few examples of successful information sharing
initiatives at inter-jurisdictional level.

5.

The health, education, water, spatial and natural resource management sectors are trying to solve these
information sharing problems. For example, the spatial sector, which works across most government
sectors, has developed a spatial data infrastructure for a spatially enabled government. The work was done
cooperatively by ANZLIC-the Spatial Information Council and individual agencies in the Australian, state
and territory governments and through research in universities. The work in the spatial sector is of
particular importance because it impacts on all other sectors with 80 percent of government decisions
including a ‘where’ or spatial factor.

6.

There are a number of barriers to information exchange and interoperability.
They include:
•

discoverability—the ability to locate information;

•

pricing and access policies including licensing arrangements;
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•

information sharing—interoperability through collaboration;

•

standards including governance and uniform adoption;

•

digital rights management;

•

privacy issues;

•

custodianship, currency and quality of data;

•

costs of sharing;

•

cultural/organizational/jurisdictional considerations; and

•

different data sets developed in different software packages.

7.

The proposed strategy will be informed by the work taking place in the spatial sector as well as other
areas. It is proposed that the spatial sector be used as a test bed to inform the implementation plan for the
strategy. This will further support initiatives to spatially-enable the governments of Australia and would be
undertaken as a sub-project with a new, separate working group.

8.

It may be necessary to have more than one type of implementation depending on the type of
information…

12. The proposed strategy, and implementation options, will be developed through the CJCIOC and its
working group the Cross Jurisdictional Interoperability Working Group. Representatives of other
organisations may need to be included to enable the expertise of particular sectors to be incorporated.305

The NISS proposal was progressed by the Australian Government Information Office (AGIMO) in
2008, through consultations with a range of Commonwealth, State and Territory government
representatives. It was anticipated that the NISS proposal, along with implementation options,
would be presented to a 2008 meeting of the OCC.
The 15th meeting of the Online and Communications Council, held in Canberra on 21 May 2008,
focused on future development and use of broadband in Australia. The Joint Communique of the
15th OCC meeting stated:306
Members agreed that a cooperative approach between all tiers of government is vital to the effective use and
evolution of the National Broadband Network, once a successful tenderer is chosen. Members noted that the
National Broadband Network has the potential to be a key enabler for all jurisdictions to transform and
enhance access to government services and information, realise productivity benefits, and foster the
development and use of new and innovative services and applications.
National Broadband Network proponents have been asked to demonstrate a clear upgrade path for the network
to meet future consumer demand and service developments to at least 2020 and preferably beyond.
Members agreed to develop a cooperative and collaborative approach identifying priority areas for further
work, as well as addressing impediments to the possible effective use and evolution of the National Broadband
Network. In particular, members noted this could include action by individual governments to:
•

305

augment the National Broadband Network by further developing the capability of the
infrastructure or extending it through complementary network infrastructure

Online and Communications Council (OCC) (June 2007) Communique of the 14th OCC meeting, available at
http://www.occ.gov.au/releases/fourteenth_online_and_communications_council_communique accessed 31 August
2008.
306
Online and Communications Council (OCC) (May 2008) Joint Communique of the 15th OCC meeting, available at
http://www.minister.dbcde.gov.au/media/media_releases/2008/038 accessed 31 August 2008.
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•

provide digital content in priority areas, such as health and education, emergency services,
cultural institutions and general government service delivery which can be delivered by the
National Broadband Network

•

transform the nature and delivery of key government applications and services in, for example,
local government, education and health….

…Building on broadband
Members welcomed the announcement of the new Building on Broadband initiative, and agreed to contribute
towards a small number of strategically focused broadband projects. They will build on and add value to
already successful collaborative Clever Networks projects and other funding initiatives delivered by the
Australian, state, territory and local governments. Members agreed to identify projects which could be
leveraged by the Building on Broadband initiative and contribute constructively to ensure practical and
valuable outcomes are achieved.

“Discovery Projects Funding Rules for funding commencing in 2008”,
Australian Research Council (ARC) and “Project Grants Funding Policy for
funding commencing in 2008”, National Health and Medical Research Council
(NHMRC) (2006)
In December 2006, the two major Australian public research funding bodies - the Australian
Research Council (ARC) and the National Health and Medical Research Council (NHMRC) announced the introduction of open access guidelines for published papers and data resulting from
funded research projects, effective 2008,307 creating a link between funding of research projects and
accessibility of the resultant outputs in appropriate subject or institutional repositories.
The ARC’s Discovery Project Funding Rules for funding commencing in 2008 effectively mandate
that data resulting from funded research is to be made available in accordance with open access
principles.308 The ARC policy does not expressly state that research outputs must be deposited in
an open access repository, but simply encourages researchers to do so. However, if researchers do
not intend to deposit the data from a funded project into a repository within a six-month period,
they are required to explain their reasons for not doing so in the project’s Final Report. This
requirement applies to data but not to publications. The obligation to justify non-compliance means
that, at least as far as research data is concerned, it is little short of a direct mandate. The ARC
funding rules for Discovery Projects 2007 state:
307

Australian Research Council, Discovery Projects Funding Rules for funding commencing in 2008
http://www.arc.gov.au/pdf/DP08_FundingRules.pdf; National Health and Medical Research Council, Project Grants
Funding Policy for grants commencing in 2008 http://www.nhmrc.gov.au/publications/_files/profundingpol.pdf. See
also the ARC’s response to the Productivity Council’s draft research report on Public Support for Science and
Innovation (2006), recommending that consideration be given to the funding of institutional open access repositories:
Australian Research Council, Response to the Productivity Commission Draft Research Report – Public Support for
Science and Innovation (2006) http://www.arc.gov.au/pdf/response_PCdraftresearchreport_06.pdf.
307
Productivity Commission, Public Support for Research and Innovation, Research Report (2007) 240, 243
http://www.pc.gov.au/study/science/finalreport/index.html at 3 April 2007. See also Bernard Lane, “ARC sold on open
access
to
research”,
The
Australian,
13
December
2006,
available
at
http://www.theaustralian.news.com.au/story/0,20867,20917528-12332,00.html.
308
Australian Research Council, Discovery Projects Funding Rules for funding commencing in 2008, December
2006, p13 at paragraph [1.4.5], available at http://www.arc.gov.au/pdf/DP08_FundingRules.pdf.
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1.4.5.1. The Australian Government makes a major investment in research to support its essential role in
improving the well-being of our society. To maximise the benefits from research, findings need to be
disseminated as broadly as possible to allow access by other researchers and the wider community.
1.4.5.2. The ARC acknowledges that researchers take into account a wide range of factors in deciding on the
best outlets for publications arising from their research. Such considerations include the status and reputation
of a journal or publisher, the peer review process of evaluating their research outputs, access by other
stakeholders to their work, the likely impact of their work on users of research and the further dissemination
and production of knowledge. Taking heed of these considerations, the ARC wants to ensure the widest
possible dissemination of the research supported under its funding, in the most effective manner and at the
earliest opportunity.
1.4.5.3. The ARC therefore encourages researchers to consider the benefits of depositing their data and any
publications arising from a research project in an appropriate subject and/or institutional repository wherever
such a repository is available to the researcher(s). If a researcher is not intending to deposit the data from a
project in a repository within a six-month period, he/she should include the reasons in the project’s Final
Report. Any research outputs that have been or will be deposited in appropriate repositories should be
309
identified in the Final Report.

In December 2006, the NHMRC released its Project Grants funding policy for funding commencing
in 2008. The NHMRC policy encourages open access for data and publications resulting from the
NHMRC funds and requires research outputs that have been or will be deposited in appropriate
repositories to be identified in the project’s Final Report.310 However, the NHMRC policy does not
go as far as the ARC policy in requiring an explanation of reasons why research data will not be
deposited in a repository within six months. The NHMRC policy states:
16.2 Dissemination of Scientific Results
To maximise the benefits from research, findings need to be disseminated as broadly as possible to allow
access by other researchers and the wider community. The NHMRC encourages researchers to consider the
benefits of depositing their data and any publications arising from a research project in an appropriate subject
and/or institutional repository wherever such a repository is available to the researcher(s). Any research
outputs that have been or will be deposited in appropriate repositories should be identified in the Final
Report.311

In December 2006, the ARC made a submission on the Productivity Commission’s draft research
report, Public Support for Science and Innovation, which had suggested (in draft finding 5.1) that:
Published papers and data from ARC and NHMRC-funded projects should be freely and publicly available.312

In its response to the Productivity Commission’s draft research report, the ARC addressed the issue
309

Ibid. The ARC Discovery Projects Funding Rules for funding commencing in 2009 contain this same statement at
p13, paragraph [4], available at http://www.arc.gov.au/pdf/DP09_FundingRules.pdf.
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of the costs of funding open access, recommending that consideration be given to funding of
institutional open access repositories.313

“Public Support for Science and Innovation”, Productivity Commission (March
2007)
In the report, Public Support for Science and Innovation (2007), the Productivity Commission
supported the introduction of requirements for open access to papers and data from publicly funded
research projects:
Research infrastructure is an important input to science and innovation…DEST [Department of Education
Science and Training] noted that, as well as providing the ‘critical capability for the production of world class
research’, research infrastructure is ‘essential’ to the operation of the innovation system as a whole. In
particular, it drew attention to how research infrastructure makes research more productive, assists in attracting
talent and facilitating the development of human capital networks and skills, and integrates Australia into the
international research system. Research infrastructure embraces such items as research facilities and
equipment (and the services that support them); libraries and ICT [Information Communication Technology]
networks for storing, moving and accessing research information; and collections, archives, large/complex data
sets and records.314

“National Collaborative Research Infrastructure Strategy: Strategic Roadmap”
(2006)
The National Collaborative Research Infrastructure Strategy (NCRIS), funded under the Backing
Australia's Ability: Building Our Future through Science and Innovation package program, was
initiated in 2004.315 It addresses the recognised need to bring greater strategic direction into
Australia’s investment in research infrastructure, so that researchers have access to world-class
research facilities, supporting infrastructure and networks.316
The key principles underpinning NCRIS recognise that data access and discovery are critical in
seeking to optimise Australia’s research infrastructure:

313

1.

Australia’s investment in research infrastructure should be planned and developed with the aim of
maximising the contributions of the R&D system to economic development, national security, social wellbeing and environmental sustainability;

2.

Infrastructure resources should be focussed in areas where Australia is, or has the potential to be, worldclass (in both discovery and application driven research) and provide international leadership;

3.

Major infrastructure should be developed on a collaborative, national, non-exclusive basis. Infrastructure

Australian Research Council (December 2006) Response to the Productivity Commission Draft Research Report –
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Support
for
Science
and
Innovation,
pp
4-6
available
at
http://www.arc.gov.au/pdf/response_PCdraftresearchreport_06.pdf.
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Australian Government Productivity Commission (2007) Public Support for Science and Innovation, Productivity
Commission Research Report, March 2007 at http://www.pc.gov.au/__data/assets/pdf_file/0016/37123/science.pdf.
315
National Collaborative Research Infrastructure Strategy (NCRIS) website, http://www.ncris.dest.gov.au/ at 26
August 2008.
316
In the 2004-05 federal budget, funding of $542 million to 2010-11 was allocated to NCRIS: see NCRIS Advisory
Committee Implementation Advice, p21, available at http://www.ncris.dest.gov.au/NR/rdonlyres/5A376AE1-C2374002-84E7-A6F8B615D0B1/10714/NCRISAdvisoryCommitteeAdvicetoMinister.pdf.
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funded through NCRIS should serve the research and innovation system broadly, not just the host/funded
institutions. Funding and eligibility rules should encourage collaboration and co-investment. It should not
be the function of NCRIS to support institutional level (or even small-scale collaborative) infrastructure;
4.

Access is a critical issue in the drive to optimise Australia’s research infrastructure. In terms of NCRIS
funding there should be as few barriers as possible to accessing major infrastructure for those undertaking
meritorious research;

5.

Due regard be given to the whole-of-life costs of major infrastructure, with funding available for
operational costs where appropriate; and

6.

The Strategy should seek to enable the fuller participation of Australian researchers in the international
research system.317

The NCRIS Committee, chaired by Dr Mike Sargent, developed the NCRIS Strategic Roadmap
(published in February 2006),318 to inform decisions on strategic infrastructure investments to
further develop Australia’s research capacity:
It is intended to facilitate a coordinated approach to infrastructure investment across governments and agencies
that:
• Concentrates effort nationally on areas of greatest strategic impact;
• Increases collaboration within the research system, and between it and the wider community; and
• Reduces the duplication and sub-optimal use of resources arising from lack of co-ordination.
The Roadmap provides a framework of capabilities, prioritised on the basis of the NCRIS principles, that
represents the Committee’s view as to where medium to large-scale research infrastructure investment should
be focused over the next 10 years. It identifies the capabilities that Australia should strive to develop, rather
than specific infrastructure, and also make some recommendations on the appropriate means to support
them.319

Under the Strategic Roadmap, NCRIS funded the following 12 “capabilities”:320
•
•
•
•
•
•
•
•
•
•

Evolving Biomolecular Platforms and Informatics ($53.0 million);
Integrated Biological Systems ($40.0 million);
Characterisation ($47.7 million);
Fabrication ($41.0 million);
Biotechnology Products ($35.0 million);
Networked Biosecurity Framework ($25.0 million);
Optical and Radio Astronomy ($45.0 million);
Integrated Marine Observing System ($55.2 million);
Structure and Evolution of the Australian Continent ($42.8 million)
Platforms for Collaboration ($75 million).

Section 5.16 – Platforms for Collaboration
317

National Collaborative Research Infrastructure Strategy (NCRIS) (February 2006) NCRIS Strategic Roadmap, p3,
available
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319
NCRIS, Strategic Roadmap, February 2006 at p 4, http://www.dest.gov.au/NR/rdonlyres/E2001074-CDA2-4CEAA1B4-775B4882A5F5/9519/NCRISStrategicRoadmap.pdf accessed 26 August 2008.
320
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August 2008.
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Section 5.16 of the NCRIS Strategic Roadmap – entitled “Platforms for Collaboration” - is an
NCRIS capability321 supporting the technological platforms that enhance researchers' ability to
“efficiently collect, share, analyse, store and retrieve information”.322 The intention is to provide
dynamic and evolving technological and management platforms to enhance the quantity, quality
and productivity of research.323
Platforms for Collaboration identified five key inter-related components of collaborative e-research
platforms:

•

Data storage management, access, discovery and curation to improve interaction and collaboration;
[emphasis added]

•

Grid enabled technologies and infrastructure to enable seamless access to the facilities and services
required in various research fields;

•

Support skills to assist researchers in developing and using this infrastructure effectively;

•

High performance computing to allow analysis, modelling and simulation; and

•

High quality network access through high capacity bandwidth to permit interaction with diverse data and
computing resources.324

In relation to the data access and discovery, storage and management component, the Strategic
Roadmap states:
Many of the capabilities identified in this Strategic Roadmap will produce (for example through instruments
such as synchrotrons or sensor networks) or depend upon large sets of data.
In addition to new sets of data, some identified capabilities will depend for their utility and success upon
curation of and access to large collections of existing information resources, in a variety of formats e.g. print
publications, databases, sound recordings, images, (photographs, paintings, x-rays) and repositories of nonbibliographic information.
Ideally, investment in platforms for collaboration should provide researchers with the ability to: gain access to
information relevant to their field from a variety of sources seamlessly; exchange information collaboratively
with colleagues; annotate their datasets or publications; and to manage and disseminate the results of their
research through supported repositories. …
In order to manage research outputs, many elements need to be in place. These include: appropriate hardware
and software (the technology); supporting workflows, policy and regulatory frameworks and administrative
arrangements; and resources, especially staff resources. In addition, there are copyright and other legal
considerations, together with technical standards issues, including sustainability, that need to be considered. In
321
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order to be exploited by search engines and data mining software tools much of the data, including
experimental data, that will be exposed through the linkage of databases, needs to be annotated with relevant
metadata providing information on provenance, content, conditions of use and so on.
Much of the work around data access has focussed on removing barriers to access, through technical
mechanisms of software tools and hardware. Seamless access to information and other resources can be
impeded however, particularly in a networked environment, if researchers are not mindful of intellectual
property law. In many cases, there is no certainty. A key challenge for the future is to establish legal protocols
that can allow access to, or downloading of, research to be clarified and simplified.325

The NCRIS Committee accepted the Investment Plan prepared for the Platforms for Collaboration
(PfC).326 The Investment Plan addressed the formation of an Australian e-Research Infrastructure
Council (AeRIC) to develop nationwide infrastructure for the strategic motivation and promotion of
e-research.327
This infrastructure will include:


national data management infrastructure to improve management and use of research data;



national high end computation facilities; and



collaboration infrastructure for interoperable national services across shared research
resources.328

In October 2007, the ANDS Technical Working Group published the report, Towards the
Australian Data Commons: A proposal for an Australian National Data Service.329

“Strategic Roadmap for Australian Research Infrastructure”, Australian
Government, Department of Innovation, Industry, Research and Science
(2008)
The Strategic Roadmap for Australian Research Infrastructure (2008 Strategic Roadmap) was
released by Senator the Hon. Kim Carr, Minister for Innovation, Industry, Science and Research, on
4 September 2008. The 2008 Strategic Roadmap builds on the 2006 NCRIS Strategic Roadmap and
outlines the areas in which strategic infrastructure investments should be made over the next five to
10 years:330
325
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Over the past four years, a major change has taken place in the way that Australia plans and prioritises
investment in research infrastructure. A new mode of investment has emerged that recognises the need to
deliver infrastructure that supports priority research areas and is available to researchers across Australia. This
new approach is strategic in nature, encourages a collaborative approach, and provides Australia with the
national research facilities and linkages needed to address the economic, social and environmental challenges
of the21st century.
Australia’s approach to infrastructure investment draws together organisations in the higher education,
government, non-profit and business sectors. These linkages ensure that research outcomes are translated into
tangible national benefit such as increased productivity and the development of new products by business, and
the improved management of health, environment and security issues by government. The National
Collaborative Research Infrastructure Strategy (NCRIS) has been a catalyst for this change. This significant
investment in infrastructure funding has been based on new ways of thinking about how Australia can plan and
invest in facilities and networks that support world class research across the innovation system…
…This strategic, collaborative approach to investment has been largely embraced and supported by the
research community, and provides a starting point for future research infrastructure programs. 331

The 2008 Strategic Roadmap reaffirms that the 12 capabilities established in the 2006 NCRIS
Roadmap continue to be priority areas for investment.332 However, the 2008 Strategic Roadmap
reflects the following developments:

• increased emphasis on eResearch, in recognition of the pervasive and underpinning
relevance of ICT to research;

• identification of a new capability in the Humanities, Arts and Social Sciences (HASS) in
relation to HASS eResearch infrastructure including data creation and digitisation of
research materials; and
• consideration of four areas in the 2006 Roadmap for which there had previously been
insufficient funding to advance:

• reaffirming the need for investment in Translating Health Discovery into Clinical
Application;
• supporting investment in a redefined capability relating to Diaster and Hazard
Testbeds;
• supporting further scoping of investment needs relating to A Sustainable Energy
Future and Heavy Ion Accelerators.; and
• identifying a need for investment in research infrastructure relating to the Built
Environment.333
The key findings of the 2008 Strategic Roadmap, based on consultations and input from
stakeholders, include:

•
•
•
331
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•
•
•
•

The significance of information and communication technologies as an underpinning and pervasive
capability is strongly acknowledged.
The inclusion of data itself as collaborative research infrastructure is highlighted.
The grouping in this Roadmap of related priority areas further recognises and emphasises the
linkages between specific capabilities (see Section 6).
A range of challenges, enablers and considerations (see Appendix B) were brought to light during the
review that are relevant to the efficient and effective conduct of a collaborative infrastructure
program.334

The 2008 Strategic Roadmap acknowledges the Australian Government’s support of collaborative
eResearch, open access and data sharing:
Importance of research
The Australian Government is committed to supporting research and its role in the discovery of ideas, solving
problems, and enabling new applications and technologies. Research undertaken in universities, publicly funded
and not-for-profit research agencies, state and territory government agencies, and industry contributes to the
knowledge economy, to boosting our innovation performance and enabling Australia to compete at a global
level. Research as a contributor to innovation needs to be appropriately resourced, whether this is in relation to
the research activity itself, the research skills or the research infrastructure. In helping address national
challenges and increasingly global science and social questions, researchers require an environment that
encourages and enables creativity in their work and in the way their work takes effect…
Collaboration is increasingly important
There is increasing acceptance - in the context of high demand but limited resources - that collaborative
approaches have a key role to play in contributing to the delivery of research outcomes. It is becoming clear that
bringing researchers together, across institutional, disciplinary and geographical boundaries - both national and
international - generates new and particular opportunities for science and social breakthroughs through access to
a greater collective intellectual capital.
Collaborative research infrastructure
There are economic and efficiency arguments for taking collaborative approaches to establishing research
infrastructure that enables world-class research. In the main, single institutions on their own cannot achieve the
levels of research infrastructure needed to support such research. Economically, it makes sense for universities,
state, territory and federal governments, non-profit research institutes and business to cooperate in implementing
these research infrastructure investments. Efficiency gains reside not only in avoiding duplication in the creation
of the infrastructure, but also in optimising its use, such that a piece of research infrastructure can be used to its
maximum available capacity. To promote this greater use of the infrastructure, access regimes should provide for
infrastructure to be broadly available to researchers across Australia. An added benefit of the collaborative
environment created by joint investment and development of the infrastructure is that it encourages the host
institution to implement such open access regimes.335

Finally, the 2008 Strategic Roadmap identifies lessons learned to date which are relevant for future
program implementation:
Enabling infrastructure in integral and requires specific consideration
Experience from the implementation of the 2006 Roadmap has shown that some elements are common to all or
most capabilities, and must be present and well-resourced for the capabilities to advance. These elements apply
generically in the way they enable the development of capabilities and include: information and communications
technology (ICT); skills and expertise; and governance and management models to drive and direct the
implementation of a capability…
Open access models encourage uptake_
To promote greater use of the infrastructure, access regimes that provide for infrastructure to be broadly
available to researchers across Australia were found to be necessary. This includes access by government, non334
335
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profit and private sector researchers. Access and pricing models should continue to provide access to the funded
research infrastructure for publicly funded researchers, including regional users and researchers in small
institutions, at marginal cost on the basis of merit. An added benefit of the collaborative environment created by
joint investment and development of the infrastructure is that it encourages the host institution to implement such
open access regimes…
Cross-capability linkages are vital
Linkages between capabilities can be facilitated through: collaborative approaches to planning and developing
investments that build relationships; researchers’ improved access to each other and facilities, including
collections; and the support for research collaboration and projects. The dominating and essential element to
support such linkages is ICT, in particular the collaborative tools, networks, and mechanisms to facilitate the
sharing of data.336

“Venturous Australia Building Strength in Innovation” Review of the National
Innovation System, Cutler & Company for the Australian Government
Department of Innovation, Industry, Science and Research (2008)
On 9 September 2008, Senator Kim Carr, Minister for Innovation, Industry, Science and Research,
released the report of the Review of Australia’s National Innovation System, Venturous Australia –
Building Strength in Innovation (the Cutler Review Green Paper).337 The Review was conducted by
an expert panel chaired by Dr Terry Cutler. The panel reviewed Australia's innovation system, held
public hearings around Australia and considered more than 700 written submissions. 338
The report made 72 recommendations ranging across many areas, including innovation in business,
strengthening people and skills, excellence in national research, information and market design, and
taxation. The key recommendations relating to government and public sector information are in
chapter 7 of the report, “Information and market design”:
Unlocking public information and content
Governments and public agencies are centrally involved in the provision of research, information and content
across a very broad range of activities. For some years now, both commercial and policy focus has turned
towards the economic and social benefits flowing from open access to these resources, and by contrast, the
potential costs and ‘value damming’ that can be involved in ‘business as usual’ models where content is more
tightly held.
Much work has been done by other national governments and international organisations on the development
339
of policies and systems to enable public sector information access and reuse.
Open access requirements are increasingly being introduced by research funding organisations and research
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institutions worldwide.340 To date progress in Australia has been patchy and lacking the comprehensiveness
and boldness of leading countries such as the UK. Australian activities aimed at enabling information access
and reuse have largely focused on two key areas: spatial data and publicly funded research outputs (whether in
the form of publications or data). Much of the impetus for access to public sector materials has come from the
spatial community. The most advanced policy on data access is the Spatial Data Access and Pricing Policy
(2001) developed by the Office of Spatial Data Management341 which forms the basis of the free data
download services offered by Geoscience Australia.342
Along with the rise in support for access to information has come a growing recognition of the need for users
to be able to search and interact with data and content. Legal frameworks must also be developed to facilitate
access and reuse.. This points to the need for an Australian National Information Policy (or Strategy) that
optimizes the generation and flow of ideas and information in the Australian economy. As the National
Competition Policy (NCP) involved systematically scanning Australian institutions to optimize the operation
of competition to enhance outcomes so National Information Policy would scan Australian institutions to
343
optimize the generation and dissemination of information for social and economic benefit.
Support for development and implementation of a National Information Policy was expressed at forums held
during the public consultation round table as well as in several written submissions with the spatial information
industry being particularly supportive. Further government funded ‘content’ is generally in the same category as
government funded information. Thus for instance, unless it seriously undermines its commercial objectives of
sale of product, the ABC should err on the side of making its content available over the internet unless this has
large opportunity costs. The presumption against free availability might be overcome where it would involve the
foregoing of substantial commercial revenue from the sale of the content or there are large costs of hosting the
necessary internet bandwidth (although in this latter case, peer to peer means of distribution should also be
explored as should the diversion of funding from other activities and/or additional funding).
Australia is behind many other advanced countries in establishing institutional frameworks to maximise the
flow of government generated information and content.
Recommendation 7.7
Australia should establish a National Information Strategy to optimise the flow of information in the Australian
economy.
The fundamental aim of a National Information Strategy should be to:

•
•

utilise the principles of targeted transparency and the development of auditable standards to maximise
the flow of information in private markets about product quality; and
maximise the flow of government generated information, research, and content for the benefit of users
(including private sector resellers of information).

Recommendation 7.8
Australian governments should adopt international standards of open publishing as far as possible. Material
released for public information by Australian governments should be released under a creative commons
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licence.344
National collections
To drive cumulative knowledge creation researchers and others must have access to high quality data and
information on developments not just in their field but beyond.
….
[M]any submissions…. emphasised that national collections are a necessary foundation for research and
345
innovation. National collections are essential resources for researchers in all fields, from basic scientific
research to the social sciences, humanities and creative arts. They play a vital role for educators (from preschool to postgraduate) and for the broader community in building scientific, historical and artistic knowledge
and literacy and in fostering cultural knowledge, identity and cohesion. Importantly, Australia has a number of
unique and valuable assets, including marine, flora and fauna resources and indigenous collections that allow
us to draw on the distinctive features of the Aboriginal and Torres Strait Islander traditional knowledge
systems.
The Review has examined challenges in the provision, funding and maintenance of national infrastructure
facilities and collections and identified the steps required to ensure their ongoing vitality and contribution to
the national innovation system over the coming decades.
Recommendation 7.9
Funding models and institutional mandates should recognise the research and innovation role and contributions of
cultural agencies and institutions responsible for information repositories, physical collections or creative content
and fund them accordingly.
Recommendation 7.10
A specific strategy for ensuring the scientific knowledge produced in Australia is placed in machine searchable
repositories be developed and implemented using public funding agencies and universities as drivers.
Recommendation 7.11
Action should be taken to establish an agreed framework for the designation, funding models, and access
frameworks for key collections in recognition of the national and international significance of many State and
Territory collections (similar to the frameworks and accords developed around Australia’s Major Performing
Arts Companies).
…..
[B]oth for its direct and indirect benefits to Australia and for the greater global good, Australia should
energetically and proudly maximise the extent to which it makes government funded content available as part
of the global digital commons.
Further, it should lead globally by engaging other countries in a similar agenda.
…..
Recommendation 7.14
To the maximum extent practicable, information, research and content funded by Australian governments –
including national collections – should be made freely available over the internet as part of the global public
commons. This should be done whilst the Australian Government encourages other countries to reciprocate by
making their own contributions to the global digital public commons.

While the Commonwealth Government’s response to the Green Paper’s recommendations – in the
form of a White Paper – is yet to be published, an indication of the support for key
recommendations in Venturous Australia is found in the Communique from the National Academies
344
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Forum: Summary of a workshop in response to the Cutler Review of Australia’s National
Innovation System. In a Communique dated 11 September 2008, the National Academies Forum
welcomed the Venturous Australia report and urged the Australian Government to act on its
principal recommendations. For present purposes, the Communique states:
The review’s recommendations encouraging business innovation and access to information are welcomed and
critically important.
….
Winning hearts and minds for innovation
Cultural change is necessary to promote engagement between industry and research institutions. The National
Academies Forum welcomes the emphasis on promoting broad academic collaboration with industry, going
well beyond the limited relationship of ‘commercialisation of research’ to one where industry and the research
community participates actively in the full research and innovation cycle. We endorse open access to
research outputs to facilitate academic, industry and community-wide collaboration. The National
Academies Forum will continue to act strongly as a vector to promote this access. [emphasis added]346

“Summary Notes, Digital Economy Forum”, Department of Broadband,
Communications and the Digital Economy (2008)
In September 2008, the Department of Broadband, Communications and the Digital Economy
(DBCDE) released its 14-page record of the Digital Economy Forum held in Melbourne on 10
September 2008. This record was published by the Internet Industry Association on its website.
The Melbourne forum was preceded by three workshops attended by invited participants, which
dealt with “capabilities, confidence and content, to consider likely developments and establish
aspirations for Australia’s digital economy over the next five years”.347
The record, in dot point form, summarises the presentations made on the day. The conclusions of
the forum will be fed into a Future Directions paper (“Digital Futures”), to be produced by early
2009, in collaboration with industry, business and other stakeholders. The Future Directions paper
will draw on the Gershon report (on ICT procurement) and the Venturous Australia Green Paper
(the Cutler report) and identify the roles of government and industry.
Speakers at the Digital Economy Forum emphasised the importance of taking steps to make public
sector information available for access and reuse and implementing recommendation 7.8 of the
Venturous Australia Green Paper:
Alan Noble, Engineering Director, Google
Representing the Content Workshop
Top three priorities
1. Make public sector information (PSI) available
• Recommendation 7.8 of the Innovation Review also identifies this as a priority
• PSI is tax payer funded data
346
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2. Improve content regulation environment
• Especially in terms of reducing copyright requirements and providing safe harbours
…..
How to achieve these priorities
• PSI – adopt the Recommendation 7.8 of the Innovation Review is one ‘safe’ approach. Encourage the use of
taxpayer funded data in mash ups.
Next steps:
• Free up public sector information by implementing Recommendation 7.8 of the Innovation Review
…..
Responses to questions
• ….
• Access to public sector information is needed.348

“NSIM Spatial Strategic Plan 2007-2010”, National Spatial and Information
Management (NSIM) working group, Attorney-General’s Department (2007)
The purpose of the NSIM Spatial Strategic Plan 2007 – 2010,349 produced by the National Spatial
and Information Management (NISM) working group in the Commonwealth Attorney-General’s
Department (published August 2007) is to set out agreement on directions for the development of a
national spatial information capability to be used to support critical infrastructure protection,
counter-terrorism and emergency management activities at the national, state and local government
levels.

Ministerial Addresses and Media Releases
Significant developments in Australian government policies on access to and re-use of public sector
information, including spatial information, have often been the subject of important Ministerial
addresses in recent years. Some of the key recent Ministerial addresses and media releases are set
out below.

“Speech to the Open Access and Research Conference” Senator the Hon.
Kim Carr (2008)
In the opening video address to the Open Access and Research Conference in Brisbane on 24
September 2008, Senator Kim Carr, Minister for Innovation, Industry, Science and Research
348
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expressed support for the recommendations in the Venturous Australia Green Paper on open access
to publicly funded research data and use of creative commons licences.350
The Cutler Report on the National Innovation System contains several recommendations to make public
information – including the fruits of publicly funded research – more accessible.
It urges all Australian governments to adopt open publishing standards and creative commons licences.
It says we should ensure that 'the scientific knowledge produced in Australia is placed in machine searchable
repositories'.
It argues that to 'the maximum extent practicable ... research ... funded by Australian governments ... should be
made freely available over the internet as part of the global public commons'.
These are all recommendations dear to my heart.
It is my firm view that publicly funded research should be widely available to other researchers, industry and
the general public.
That doesn’t just mean letting people search for keywords or abstracts.
It means full, open access to research data and outputs.
If we are serious about boosting innovation, we have to get knowledge and information flowing freely.
The Government is weighing these recommendations and will respond to them in an Innovation Policy White
Paper.
If adopted, the review panel’s recommendations will require a rethink of the push we’ve witnessed in recent
years to have researchers commercialise their own discoveries.
The jury is now in on this policy, and I think it can safely be declared a failure.
Only a tiny number of patents held by a tiny number of institutions have made serious money anywhere in the
world.
Australian universities generally earn less than 1 per cent of their income from royalties, patents and licences.
The Productivity Commission, the OECD, and most recently Professor Mary O’Kane’s Review of the
Cooperative Research Centres Program have all questioned the value of asking researchers and research
institutions to do their own commercialisation.
Not only have their efforts produced meagre results.
They have in many cases been counter-productive.
To quote the OECD: 'commercialisation requires secrecy in the interests of appropriating the benefits of
knowledge, whereas universities may play a stronger role in the economy by diffusing and divulging results.'
Or as Professor O’Kane puts it, “while the economic impact of the [CRC] Program has been considerable, it
has been primarily through end-user application of research rather than direct commercialisation”.

350
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The overzealous protection of intellectual property rights in this environment raises the cost of knowledge to
the community.
When that knowledge is created using tax-payer dollars, the community might reasonably feel that it has paid
for it once already.
Making the results of publicly funded research freely available in a reasonable time is good for industry, good
for the public and good for researchers themselves, whose work will be much more widely recognised and
appreciated.
The Commonwealth is already funding the infrastructure needed to improve access.
We are investing $75 million in the Platforms for Collaboration component of the National Collaborative
Research Infrastructure Strategy.
It supports infrastructure for collecting, storing, sharing and retrieving research data.
We are giving universities another $25 million to establish and upgrade knowledge banks through the
Australian Scheme for Higher Education Repositories.
The Commonwealth has also contributed to the Open Access to Knowledge Law Project (OAKLAW) at
Queensland University of Technology, which is developing legal protocols for managing the often complex
copyright issues associated with open access.
As a net importer of knowledge and ideas, Australia has everything to gain from the kind of 'global digital
commons' outlined in the Cutler report.
Public research funding agencies in Europe, the United States and the United Kingdom are already swinging in
this direction.
To help maintain the momentum, Australia may want to consider making its own competitive research grants
conditional on recipients sharing their research results through open access repositories – including the
Internet.
This is just one idea, and I’m sure participants in the Open Access and Research Conference 2008 will have
many more.
Thanks for this opportunity to speak to you.
I’m looking forward to continuing the conversation in the months ahead.351

“Carr favours open access”, Bernard Lane, The Australian (2008)
On 24 September 2008, the “IT News” section of The Australian published this article by Bernard
Lane, which reported Senator Kim Carr’s352 endorsement of open access and which also quoted
from Dr Terry Cutler’s Review of the National Innovation System, Venturous Australia:
INNOVATION Minister Kim Carr today will flag the possibility that researchers who win grants from public
funding agencies will have to make their results freely available over the internet.
"Australia may want to consider making its own competitive research grants conditional on recipients sharing
351

Ibid.
Senator Kim Carr is the Australian Government Minister for Innovation, Industry, Science and Research; see
http://www.innovation.gov.au.
352

127 Apollo Literature Review
their research results through open-access repositories," Senator Carr will say in a video address to the Open
Access and Research conference in Brisbane.
Funding agencies overseas, including the British Wellcome Trust and the US National Institutes of Health,
have adopted mandatory open-access policies.
The Australian Research Council and the National Health and Medical Research Council only encourage open
access.
In his innovation report, consultant Terry Cutler says: "(Open access) progress in Australia has been patchy
and lacking the comprehensiveness and boldness of leading countries such as the UK."
In his address Senator Carr strongly endorses Cutler's open access recommendations, saying: "If we are serious
about boosting innovation, we have to get knowledge and information flowing freely."
He says the push to have researchers commercialise their discoveries could "safely be declared a failure" as
universities on average earned less than 1 per cent of their income from royalties, patents and licences.
But Senator Carr told the HES the Government did not want to jeopardise the business done by
commercialisation offices such as UniQuest, which had made a success of technology transfer.
He said: "The ARC and the NHMRC distribute more than $1 billion of research funding each year.
"Very few of those dollars end up as any part of an (intellectual property) deal ... so I don't think there should
be any serious adverse effect ... but we want to look at that."
UniQuest managing director David Henderson said some projects, such as the Gardasil cancer vaccine, would
never get to market without the confidence that IP protection gave investors: "There needs to be an ability to
exclude (from any open access policy) research that requires investment to get to product." 353

“$50 million for new water research alliance”, Senator Penny Wong, Minister
for Climate Change and Water and Senator the Hon. Kim Carr, Minister for
Innovation, Industry, Science and Research (2008)
On 4 September 2008, Senator Penny Wong, Minister for Climate Change and Water, launched the
Water Information Research and Development Alliance (WIRADA), a joint initiative between the
Bureau of Meteorology and CSIRO. WIRADA will be the largest water information research
project in the southern hemisphere:
The Water Information Research and Development Alliance (WIRADA) is a five-year, $50 million research
partnership between Bureau of Meteorology (the Bureau) and CSIRO. It aims to provide a state-of-the-art,
national database on Australia’s water resources.
Under the Rudd Government’s Water for the Future program, the Bureau has the role of reporting on the
availability, condition and use of water resources across Australia.
Through the new WIRADA initiative, CSIRO will perform research specifically for the Bureau that will be
integrated into the way its water monitoring, analysis and prediction systems are developed.
“Water for the Future has four key priorities: tackling climate change, using water wisely, supporting healthy
rivers, and securing water supplies,” Senator Wong said.
353
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“WIRADA will help us develop more robust monitoring and prediction tools to help the Bureau deliver on its
new water information responsibilities.”
Senator Carr said the WIRADA initiative would have benefits for both CSIRO and the Bureau, along with the
nation as a whole.
“Access to reliable water reporting and assessment at the national level will be a first for Australia, as water
resource information is currently spread across hundreds of water agencies and organisations in all states and
territories,” Senator Carr said.
WIRADA will assist the Bureau to deliver on new water information responsibilities, including:
•
•
•
•
•
•

Storing and managing all of Australia’s water data;
Reporting on the status of Australia’s water resources, patterns of water use and forecast future water
availability;
Maintaining a comprehensive set of water accounts for the nation;
Setting national standards for water use metering and hydrologic measurements;
Influencing and supporting state-based investments in water monitoring and water use metering
programmes; and
Procuring special data sets to enhance our understanding of Australia’s water resources.354

“Australia to Get Innovative Again on Driving Innovation”, Senator the Hon.
Kim Carr, Minister for Innovation, Industry, Science and Research (2008)
An early initiative of the Labor Federal Government elected in November 2007 was to initiate a
major review of the national innovation system. The text of the announcement of the review on 23
January 2008 by Senator Kim Carr, Minister for Innovation, Industry, Science and Research, is
reproduced below:
After falling behind, it's urgent that we get back into the innovation race.
Yesterday, I announced the details of a key plank in Labor's productivity platform - a major review of the
coherence and effectiveness of the national innovation system.
Australia has a long and fine record in science and innovation. Not only do we boast more Nobel Prize winners
per capita than any other country, but Australian inventions have made us world leaders in developing
technology. Early European settlers had to be inventive to survive - the stump-jump plough is just one
example. More recently, the plastic bank note, first circulated in 1988, was a world first, developed by the
Reserve Bank and the CSIRO.
A robust innovation system is a public good. Innovation invokes more than just economic policy or industry
policy. It is also about creating a good society and a healthy community.
In recent years Australia has fallen behind on innovation. Australian government support for science and
innovation as a percentage of gross domestic product dropped from 0.75% in 1993-94 to 0.59% in 2006-07.
354
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Many experts believe this failure to invest in innovation contributed to the dramatic slowdown in productivity
growth under the Howard government.
The new Federal Government will encourage innovation and raise productivity. Boosting productivity growth
is vital if we are to keep inflation in check and put downward pressure on interest rates. The review will work
with stakeholders in all parts of the economy to identify gaps and weaknesses, and to make proposals to tackle
them sensibly and effectively.
Chairing the review will be the highly regarded expert Dr Terry Cutler. Its terms of reference include
development of a set of national innovation priorities. The review will assess the complex mix of current
innovation support programs and identify regulatory barriers. It will identify weaknesses in the capacity of the
economy to absorb new ideas and new technologies - problems such as the Howard government's legacy of
skills shortages, infrastructure bottlenecks and slow broadband.
Australia's research capacity will be a major focus. The capabilities of universities and public research agencies
will be examined, and ways to strengthen their relationships with business proposed. The review team will
consider the role of the research and development (R&D) tax concession in promoting innovation and
recommend improvements. It will also find ways to promote innovation to take on social and environmental
challenges.
Also under the microscope will be the Co-operative Research Centres (CRC) program. Initially established by
the Hawke Government, this program has now strayed from its original path. The Government will restore
public benefit as a key criterion in the establishment and operation of CRCs.
The Rudd Government regards this innovation review as a matter of urgency because our global competitors
are already powering ahead. In the past 15 years, Britain has lifted itself from being the "sick man of Europe"
to enjoying living standards surpassing those of the US. A focus on innovation and the creation of a vibrant
business environment have driven this resurgence.
Australia is also a competitor in the global "race to the top". This Government aims to foster a culture of
innovation in business, government and the education sector to create sustainable, high-skill, high-wage jobs
that deliver national economic growth and prosperity.
To transform the Australian economy into one based on innovation, we must build a highly skilled workforce.
We need a stronger public research sector and greater investment in R&D. This must include an articulated
role for the arts and humanities: a broader definition of "science", in line with the European approach.
The Government already has plans to keep our best and brightest researchers in Australia through the new
Future Fellowships scheme for mid-career researchers and increased numbers of Australian postgraduate
awards. We will seek to strengthen international partnerships in research and innovation, and provide a highspeed national broadband network to facilitate collaboration and communication.
The Rudd Labor Government is determined to follow a path that leads to a prosperous, secure and socially just
355
future for all Australians - the pathway of innovation.

“There is more than one way to innovate research for discovery,
understanding and application”, Senator the Hon. Kim Carr, Minister for
Innovation, Industry, Science and Research (2008)
In a speech delivered at the Australian National University Senior Staff Forum held at Bowral on 7
February 2008, Senator Kim Carr, the Minister for Innovation, Industry, Science and Research,
355
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specifically mentioned open access to publicly funded research conducted in universities and public
research agencies. He also acknowledged that a great deal of work is required on “sorting out the
legal and infrastructure issues”:
There is more than one way to innovate: research for discovery, understanding, and application…
…Innovation and research flourish in an environment of freedom, openness, democracy and diversity…
…Open access
We want the research conducted in universities and public research agencies to inspire and inform fresh
thinking across the community. The more collaboration and interaction there is between researchers and the
society around them, the better.
It follows that research and research data should be widely disseminated and readily discoverable. The results
of publicly funded research should be publicly available.
In December, I promised that universities would still receive the $15.6 million due to them in 2008 from the
Australian Scheme for Higher Education Repositories and the Implementation Assistance Program, which
formed part of the RQF.
ASHER was intended to support the creation of digital repositories and improve professional and community
access to research. The IAP was supposed to help universities satisfy the RQF data and reporting requirements.
My promise to release these funds still stands, but I want to see the money – or a good part of it – being used to
get us moving towards an open access regime for publicly funded research.
A lot of work needs to be done on sorting through the legal and infrastructure issues, including the implications
for public-private collaborations.
However, it will be worth the effort. More accessible information equals more robust debate equals a stronger
national innovation system.356

“Address to the Australian Bureau of Statistics Centenary Celebration”, Hon.
Peter Costello MP, Commonwealth Treasurer (2005)
In late 2005, the Australian Bureau of Statistics moved away from the long-standing practice of
selling data to researchers and others to making it freely available on-line. In announcing these
changes on 8 December 2005, the Hon Peter Costello, MP, then Treasurer of the Commonwealth of
Australia, stated:
Statistics are so vital to our national life, and have made such a key contribution to nation-building, that they
lend themselves easily to structural analogies. They are the cornerstone of our decision-making, the very
building-blocks of research, planning and discussion within governments and the community and are one of
the important pillars of our democracy. Ready access to those statistics for those that need them is of
paramount importance….In June this year I was happy to announce that, as a result of a May 2005 Budget
initiative and consistent with the Government's policy of Backing Australia's Ability, many ABS publications
would be available free of charge from the Internet. These publications previously cost between $20 and $40
each. Today, as a tribute to the people of Australia, and to enable them easier access to information about our
356
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country, and in celebration of the ABS Centenary, I have great pleasure in announcing that as from next
Monday morning, ALL the statistical information published online by the ABS will be available free of charge.
This means that electronic versions of all ABS publications, and all Census data, time series data and
spreadsheets may be downloaded from the ABS web site, absolutely free.357

“Address to the Spatial Sciences Conference”, Hon. Gary Nairn MP, Special
Minister of State (2007)
In several public addresses delivered in 2006 and 2007, the Honourable Gary Nairn MP, Special
Minister of State in the Howard Government, considered the issue of access to public sector
information and the potential use of Creative Commons licences to facilitate that outcome.
In an address to the Spatial Sciences Conference in Hobart on 14 May 2007, the Hon. Gary Nairn
discussed several initiatives being undertaken within his department concerning e-government and
spatially enabling government. The Minister indicated that guidelines are being developed by
AGIMO, an agency within his department, for access and use of government information that is
being shared across agencies and jurisdictions.
The Minister expressed the view that the Creative Commons licensing scheme provides a new,
innovative approach, and legal framework, to the recording, protection, and distribution of
information, across both government and non-government spheres. In the course of the address the
Minister refers approvingly to the Queensland Government’s Government Information Licensing
Framework (GILF) Project,358 which has considered the utility of open content licences, and
Creative Commons licences in particular, to government (public sector) information.
Relevant excerpts from the address are set out below:
The Australian Government Information Management Office (AGIMO) is currently developing guidelines for
access and use of government information that is shared between two or more agencies and/or jurisdictions.
One of the issues being examined is the licensing arrangements for sharing. In this regard, AGIMO is
examining the suitability of the creative commons licensing regime.
The regime potentially provides a legally effective information licensing framework to enable all agencies to
share information and complies with the Australian Copyright Act.
Creative commons licenses are designed to facilitate and encourage more versatility and flexibility in
copyright.
The licences are designed to help content creators quickly and easily tell the world their work is available for
sharing but only on certain terms.
The scheme exists as a series of licences, each in three formats, which are customised to the specific needs a
content creator may have.
The three forms of creative commons licence are:


357

A human-readable commons deed: This is a simple plain English summary of the licence. It is

The Hon Peter Costello MP, (then) Treasurer of the Commonwealth of Australia, Australian Bureau of Statistics
Centenary Celebration, 8 December 2005, available at http://www.treasurer.gov.au/tsr/content/speeches/2005/019.asp.
358
See http://www.oesr.qld.gov.au/about-our-services/policy/gilf-project.shtml at 22 July 2008. See further below.
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complete with relevant icons to clearly indicate to potential users of the work the conditions upon
which it has been licensed and the rights they have to reproduce it under the licence.


Lawyer-readable legal code: This is the fine print that ensures the licence is legally sound. It includes
a comprehensive set of terms and conditions.



Machine-readable digital code: This is a machine-readable translation of the licence that can be
attached to digital works or digital copies of work. The code becomes embedded in the digital source,
which helps search engines and other applications identify the work by its terms of use.

Creative Commons provides an alternative layer of copyright and a store of material that can be accessed and
understood by almost anyone with minimal effort.
It is hoped that as the Creative Commons scheme grows people will experiment with new ways to promote and
market their work.
The Queensland Government, through its whole-of-Government Information Licensing Project, has been a
leader in the examination of the creative commons licensing for use in the sharing of government information.
AGIMO is working closely with them.
The Queensland Government has undertaken significant legal research nationally and internationally into the
application of creative commons licenses.
A legal audit of a pilot set of datasets held by Queensland has tested the applicability of such a framework.
Research to date has determined that the Creative Commons information licensing framework can be applied
without modification to cover approximately 85% of all information transactions.
The Creative Commons scheme provides a new, innovative approach, and legal framework, to the recording,
protection, and distribution of information, across both government and non-government spheres.359

“The future of spatially enabled government”, Hon. Gary Nairn MP, Special
Minister of State (2007)
In an address to the Geospatial Infrastructure Solutions Conference in Brisbane on 8 August 2007,
the Hon. Gary Nairn, Special Minister of State, spoke about the National Information Sharing
Strategy (NISS) in the context of cross-jurisdictional data sharing and e-government. The Minister
comments on how the Creative Commons licences regime may well provide the essential and
legally effective information sharing framework to enable agencies at commonwealth, state and
territory levels to work collaboratively amongst themselves and also with the private sector in
effectively and efficiently delivering government services on-line.
The following dot points are taken from slides 9 and 10 in the Minister’s presentation:

359

Ibid.

•

The National Information Sharing Strategy is supported by the Australian e-Government strategy and egovernment strategies at state and territory levels, which aim to facilitate the collaborative sharing of
information to ensure effective and efficient service delivery to the Australian community.

•

One avenue of facilitating information sharing across jurisdictions we are looking at is the creative
commons licensing regime.

•

The regime potentially provides a legally effective information licensing framework to enable all agencies
to share information and complies with the Australian Copyright Act.
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•

Creative commons licenses are designed to facilitate and encourage more versatility and flexibility in
copyright.

•

The licences are designed to help content creators quickly and easily tell the world their work is available
for sharing but only on certain terms.

•

The scheme exists as a series of licences that are customised to the specific needs a content creator may
have.

•

Creative Commons provides an alternative layer of copyright and a store of material that can be accessed
and understood by almost anyone with minimal effort.

•

It is hoped that as Creative Commons scheme grows people will experiment with new ways to promote
and market their work.

•

The Creative Commons scheme potentially provides a new, innovative approach, and legal framework, to
the recording, protection, and distribution of information, across both government and non-government
spheres.

"Gary Nairn announces new initiatives to drive spatial development and
enablement across government” (2007)
In the opening address to the Spatially Enabled Government conference in Canberra in August
2007, the then Special Minister of State, the Hon. Gary Nairn MP, announced some initiatives to
drive the development of spatial technology and enablement, including the formation of the
Australian Spatial Consortium.360
‘Adding a spatial dimension when planning government services leads to better decisions. The right services
are delivered at the right time, in the right place to the right people,’ Mr Nairn said.
The initiatives include the formation of an Australian Spatial Consortium (ASC), a new Spatial Information in
Local Government Special Interest Group and the ongoing development of the Sustaining Partnerships
Program between Australian Government agencies and the Spatial Sciences Institute (SSI).
The ASC will initially be comprised of the Spatial Information Council (ANZLIC), the Australian Spatial
Industry Business Association (ASIBA), the Cooperative Research Centre for Spatial Information (CRCSI),
and PSMA Australia.
‘Whilst research will be an important component of the ASC, the span of activities will be significantly larger
and cover the fostering of innovation, product and service development, operational activities, infrastructure
development, international activities, and educational support,’ Mr Nairn said.
‘The ASC offers an integrating factor that was not present before. It will go beyond loose collaboration to
something more formal. It is going to add value where the public, private and research/education sectors have
to be collectively engaged to deal with the emerging issues of national interest. I believe the work of the
consortium will be of great value to government.’
‘The new Spatial Information in Local Government Special Interest Group, run by the SSI, will support the
growing demand from GIS analysts and other spatial professionals working in local government across the
360
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country,’ Mr Nairn said.
Government is also taking advantage of the work being carried out by the SSI through the Sustaining
Partnership Program.
‘Through this program Australian Government agencies are partnering with the Institute to further its work and
potential benefits advances in spatial technology could bring to delivering services to citizens.’
‘It is great to see the spatial industry making real progress towards enhancing what it can deliver to both
private and public sectors.’
‘Projects such as the government’s $42.4million enhancement and development of australia.gov.au to
transform it to become the central Australian Government online service point will benefit greatly from this
progress in spatial enablement,’ Mr Nairn said.

"The Future of e-Government in Australia", Hon. Gary Nairn MP, Special
Minister of State (2007)
In an address to the Australian Government Solicitor’s Media and Communications Forum in
Sydney in 2007, the Hon. Gary Nairn MP described how the Government’s Technical
Interoperability Framework identifies the key components that support an operational environment
in which information that is generated and/or held by government will be valued and managed as a
national strategic asset. In the context of e-government and telecommunications, the Framework is
also designed to provide the principles supporting sound information management together with the
concepts, practices and tools to promote the effective and efficient sharing of information across
agencies and jurisdictions. The Framework emphasises the importance of access, use and
maintenance of information, including re-use of the information during its life cycle across
government and non-government spheres.
The Minister indicated that AGIMO was working closely with the Queensland Government, and its
GILF project, in considering the potential application of Creative Commons licences to public
sector information.
Relevant extracts from the Minister’s address are reproduced below:
Government Interoperability Framework and Creative Commons
Supporting the e-Government Strategy is the Australian Government Information Interoperability Framework,
also released in 2006.
This framework built upon the Technical Interoperability Framework, which was released in 2005.
The Information Interoperability Framework identifies those components that support an environment where
information that is generated and held by government will be valued and managed as a national strategic asset.
It provides the principles that underpin sound information management and establishes the concepts, practices
and tools that will drive the successful sharing of information across agencies and jurisdictions.






Examples where it is important to be able to share information across agencies, jurisdictions and with
the private sector are:
dealing with an emergency such as a natural disaster;
managing areas of joint activity;
integrated service delivery where government provides services across agency boundaries in a
seamless manner, and
integrating information holdings to inform policy development and foster effective policy outcomes.
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The framework provides an outline of the information life cycle, which includes:





identifying what information is needed,
the creation and collection of relevant information,
the organisation and storage of that information, and
the access, use, and maintenance of the information.

The life cycle includes the concepts of sharing and re-use of the information once collected.
The concept of re-use means that agencies need to consider not only their requirements but the value of the
particular information to other users, as well as those users' rights and responsibilities when they access and
use the information.
AGIMO is currently developing guidelines for access and use of government information that is shared
between two or more agencies and/or jurisdictions.
One of the issues being examined is the licensing arrangements for sharing.
In this regard, AGIMO is examining the suitability of the creative commons licensing regime.
Creative Commons provides an alternative layer of copyright and a store of material that can be accessed and
understood by almost anyone with minimal effort.
It is hoped that as Creative Commons scheme grows people will experiment with new ways to promote and
market their work.
AGIMO is working closely with the Queensland Government in this area.
The Queensland Government has undertaken significant legal research nationally and internationally into the
application of creative commons licenses.
A legal audit of a pilot set of datasets held by Queensland has tested the applicability of such a framework.
Research to date has determined that the Creative Commons information licensing framework can be applied
without modification to cover approximately 85% of all information transactions.
As you can see the Creative Commons scheme provides a new, innovative approach, and legal framework, to
the recording, protection, and distribution of information, across both government and non-government
spheres.

“Improved Access to Government Intellectual Property”, Philip Ruddock,
Commonwealth Attorney General (2007)
In a press release dated 11 May 2007, the then Commonwealth Attorney General Philip Ruddock
announced the adoption of a new Commonwealth IP policy permitting commercial re-use of data
acquired under government contracts.361 The Attorney General noted that in certain cases, such as
in matters of crucial defence or national security, it was appropriate for government to retain
ownership of intellectual property rights in materials developed by contractors for government.
The Attorney General observed, however, that:
361

Mr. Phillip Ruddock (May 2007) “Improved Access to Government Intellectual Property”, Press Release. Due to
the 2007 change of government, Press Release 91 of 2007 is no longer available online. However, ePSIplus had quoted
from the Press Release online at http://www.epsiplus.net/news/australia_acts_on_psi.
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In other cases, agencies should consider the benefits for innovation and employment, particularly in the
information technology sector, of enabling the government contractors who developed the IP to commercialise
it.362

“Digital Rights Guide to clarify copyright protection for multimedia product”,
Senator the Hon. Richard Alston, Minister for Communications, IT and the
Arts (2003)
In this media release,363 the then Minister for Communications, Information Technology and the
Arts, Senator the Hon. Richard Alston describes a web-based guide on digital rights management
intended for use by copyright owners, explaining how technological measures can be applied to
protect online content. The Digital Rights Management Guide is no longer accessible on the
Commonwealth government’s website.
A comprehensive online Digital Rights Management Guide to help multimedia creators and developers secure
and profit from intellectual property used on the Internet was launched today by the Minister for
Communications, Information Technology and the Arts, Senator Richard Alston.
The Government's Digital Agenda reforms to the Copyright Act 1968 provided copyright owners with the tools
they need to protect and commercially exploit their intellectual property in the digital age. Tough new
enforcement measures were also introduced to help copyright owners combat online piracy.
The new Guide has the potential to reduce much of the time and effort currently spent in negotiations between
copyright owners and users on management of online issues.
An appropriate digital rights management system will assist creators, producers and traders to manage their
works in the digital age.
The Guide provides practical advice for those seeking an appropriate digital rights management system and
also explains the complex copyright issues which arise in the delivery of digital content.
The Australian case studies illustrate a number of examples of digital rights management designed to inform
and assist users of the Guide.
There are a wide range of systems and services used for the description, identification, protection, monitoring
and tracking of all forms of digital material over the life of such material.
The Guide looks at various technologies ranging from a simple in-house rights register to more complex
systems incorporating payment options and access, while also emphasising the ability of an individual business
to develop a system that meets its unique requirements.
The Digital Rights Management Guide delivers on the Government's commitment to support the development
of innovative Digital Rights Management solutions and promote the development of Australia's highly skilled
and innovative multimedia creators and developers.
The Department of Communications, Information Technology and the Arts (DCITA) engaged the Australian
Interactive Multimedia Industry Association (AIMIA) to prepare the Guide with support from IPR Systems (a
digital rights management company), SecureNet (a consultancy firm with expertise in digital security), Gilbert
and Tobin (intellectual property lawyers) and Donna Parkes (design).

362
363

Ibid.
Media release 77/03, 5 June 2003, at http://www.dbcde.gov.au/Article/0,,0_4-2_4008-4_115074,00.html.
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Other Government and Government-funded Reports
“From Data to Wisdom: Pathways to Successful Data Management for
Australian Science”, Prime Minister’s Science, Engineering and Innovation
Council (PMSEIC) (2006)
The Prime Minister’s Science, Engineering and Innovation Council (PMSEIC) was established as
the federal government's principal source of independent advice on issues in science, engineering
and innovation and relevant aspects of education and training.364 During 2006, PMSEIC
established the Data for Science Working Group to examine and advise on directions for managing
the vast amounts of data now being generated from scientific research, observational projects,
instruments, national and international collaborations, data mining and analysis.365
The 2006 report of the Data for Science Working Group, From Data to Wisdom: Pathways to
Successful Data Management for Australian Science,366 considered issues of access to and
management of scientific data in government, universities and research institutions and centres.
The report acknowledges the considerable investment by Commonwealth and State/Territory
governments in science (e.g. Backing Australia’s Ability; Health and Medical Research funding;
National Collaborative Research Infrastructure Strategy (NCRIS), Centres of Excellence;
Cooperative Research Centres, State biotechnology and other investments), which needs to be
accompanied by a commitment to ensuring that data are regarded as a vital asset to be used and
managed for the greatest economic and social benefit.367
The PMSEIC Working Group recommended the implementation of national strategic frameworks
for scientific data and associated digital repositories, in order to facilitate sharing and collaboration.
The Working Group’s recommendations include that:

364



Australia’s government, science, research and business communities establish a nationally
supported long-term strategic framework for scientific data management, including guiding
principles, policies, best practices and infrastructure;



the necessary policy and programmes be implemented with a view to establishing a
sustainable publicly-funded national network of ‘federated’ digital repositories;



the principle of open equitable access to publicly-funded scientific data be adopted wherever
possible and that this principle be taken into consideration in the development of data for

See
http://www.dest.gov.au/sectors/science_innovation/science_agencies_committees/prime_ministers_science_engineering
_innovation_council/default.htm.
365
Prime Minister’s Science, Engineering and Innovation Council (PMSEIC) Working Group on Data for Science
(December 2006) From Data to Wisdom: Pathways to Successful Data Management for Australian Science, p9,
available
at
http://www.dest.gov.au/NR/rdonlyres/D15793B2-FEB9-41EE-B7E8C6DB2E84E8C9/15103/From_Data_to_Wisdom_Pathways_data_man_forAust_scie.pdf.
366
Prime Minister’s Science, Engineering and Innovation Council, Working Group on Data for Science, From Data to
Wisdom: Pathways to Successful Data Management for Australian Science, (2006)
http://www.dest.gov.au/sectors/science_innovation/publications_resources/profiles/Presentation_Data_for_Science.htm
367
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science policy and programmes. As part of this strategy, and to enable current and future
data and information resources to be shared, mechanisms to enable the discovery of, and
access to, data and information resources must be encouraged; and


funding agencies offer incentives to encourage researchers and institutions to:

• develop data management plans for each research grant application involving data

collection and generation, and that standards be made freely available and widely
disseminated so as to encourage best practice in data management;

• introduce policies and practices to encourage collaboration and sharing of data across
Australia’s scientific research institutions and across agencies; and

• analyse and re-use existing data.368
The report presented to the 16th meeting of PMSEIC proposes a comprehensive agenda for change
and in particular aims to address generic issues to ensure that Australia has a systemic approach to
the major challenges faced, and makes the most of its opportunities to enable the best use of data for
science.
The report identifies 11 recommendations which fall under the following themes:





National strategic framework for scientific data;
National network of digital repositories;
Data management, access, sharing and collaboration – changing the culture; and
Skills for data management.369

The report overview states:
The recommendations are aimed mostly at governments at all levels, and their agencies which fund or produce
data. But they are also relevant to the community of scientists and researchers in universities, institutions and
centres, and to those in non-government and business environments who are also committed to Australia being
more socially at home in our region and as part of the global picture.370

Key amongst the recommendations of relevance in the present context of spatial information are:
Recommendation 1
That Australia’s government, science, research and business communities establish a nationally supported
long-term strategic framework for scientific data management, including guiding principles, policies, best
practices and infrastructure…
368
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…Recommendation 5
That standards and standards-based technologies be adopted and that their use be widely promoted to ensure
interoperability between data, metadata, and data management systems, providing authentic users of the data
with appropriate processes and safeguards.
Recommendation 6
That the principle of open equitable access to publicly-funded scientific data be adopted wherever possible and
that this principle be taken into consideration in the development of data for science policy and programmes.
As part of this strategy, and to enable current and future data and information resources to be shared,
mechanisms to enable the discovery of, and access to, data and information resources must be encouraged.
Recommendation 7
That funding agencies offer incentives to encourage researchers and institutions to:
 develop data management plans for each research grant application involving data collection and
generation, and that standards be made freely available and widely disseminated so as to encourage
best practice in data management;
 introduce policies and practices to encourage collaboration and sharing of data across Australia’s
scientific research institutions and across agencies; and
 analyse and re-use existing data.
Recommendation 8
That funding agencies such as the NHMRC and ARC ensure that best practices and policies are developed and
followed that allow bona-fide researchers to access individual population data, including the integration and
linking of data from multiple sources, whilst protecting privacy, and ensuring that ethics committees fully
understand these policies and their rationale.
Recommendation 9
That in the context of developing the strategic framework for scientific data management, Australia’s
intellectual property approaches be checked to ensure they do not impede the sharing of data. In particular, it
should take into account the OECD Committee for Scientific and Technological Policy guidelines on access to
research data and the International Council for Science statements about the benefits of sharing data.371

“Sustainability Issues for Australian Research Data”, Australian Partnership
for Sustainable Repositories (APSR) (2006)
The Australian Partnership for Sustainable Repositories (APSR) project, funded by former
Department for Education, Science and Training (DEST),372 published the results of its Australian
eResearch Sustainability Survey in October 2006 in the report Sustainability Issues for Australian
Research Data (APSR Sustainability Report).373
The APSR Sustainability Report stated:
371
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The development of standards is critical for the sharing of data. Research communities with effective data
sharing have developed standards based structures for sharing data.374

Standards for data sharing do not exist for some research communities, while for others there is
more than one relevant standard and no advice available about which standard is most appropriate.
Research communities without standards need assistance in this process and can be guided by
intermediaries such as APSR, who can bring together researchers who have been through this
experience with those still to do so. The APSR Sustainability Report suggested collaborative effort,
mediated by outside agencies (such as APSR), to develop or select standards for data deposit.
However, it did note that standardisation of formats can take a long time to achieve considering the
international and fragmented nature of research communities.375
The APSR Sustainability Report considered how researchers make value decisions about what data
to retain and what to discard, observing that:
Value is based on uniqueness, time slice, cost and ease of reproduction, but not always with an appreciation of
the opportunities for re-use outside of their project or even their domain. Value decisions are also made by
omission as data collections are stored but not migrated across media or software.376

The survey results on compliance for preservation of data were also not encouraging, being that:
The existing compliance environment for the preservation of data was not seen as strong and the current
requirements were typically not being observed. This is related to a number of factors for researchers –
funding, time, culture, rewards and infrastructure…There is no clear responsibility for the enforcement and
auditing of compliance. This weakens the existing system and reduces the chances of success of a new
system.377

The APSR Sustainability Report recommends a more formal approach for the sustainability of data
which would address the threats to sustainability and deliver benefits for future research.378 Such
an approach needs to provide cohesion, coordination, collaboration and compliance.379 The APSR
Sustainability Report referred to this approach as “a national data stewardship framework.”380 The
key features would be:

374
375
376
377
378
379
380

•
•

a distinct administrative home for the task of data sustainability;

•
•

data reviewed for sustainability by the appropriate research community;

•

the requirement that institutions receiving significant research grants develop data management plans
which include certified repositories;

•

a level of certification linked to research funds received – the more research funds received the higher the
level of certification required;

the use of an existing layer of repositories and data centres for the provision of data storage and
sustainability services for data no longer actively required by those who generated it;
a level of certification for the repository structure which allows clear understanding by all parties of the
range and depth of services to be provided by individual repositories;

Ibid, p10.
Ibid, p5 and p10.
Ibid, p12.
Ibid, pp 13-14.
Ibid, p50.
Ibid.
Ibid.
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•
•
•
•
•
•
•

the linking of certification with the provision of advisory services by repositories about data management;

•
•

ongoing external assessment of system costs and benefits; and

the mandating of a data management plan for grant applications;
the review of data management plans by grant review panels;
the provision of funds in addition to the research funds, where appropriate, for data management;
consideration of data creation and management as some part of research metrics for researchers;
the addition to these metrics if data is used by others;
the provision of funding to existing repositories by institutional grants, based on research quantum and
later to be based on research data preserved, for use in skill development, maintenance and projection;
an administrative apparatus that audits and amends the national system.381

“Spatially Enabling Australia: A vision for the future of the spatial information
industry”, ACIL Tasman (2007)
The 2007 report, Spatially Enabling Australia: A vision for the future of the spatial information
industry,382 commissioned by the Australian Spatial Business Association (ASIBA) from economic
consultancy ACIL Tasman, presented evidence about the value of the spatial information industry
to the Australian economy and made 10 recommendations, including that governments should
invest in an Australian Spatial Data Infrastructure (ASDI) and adopt nationally consistent spatial
information standards and interoperability mechanisms. The report found that the spatial
information and technology sector is worth billions to the Australian economy, contributing to
increased productivity across a broad range of business activity, and adding $6 to $12 billion to the
Gross Domestic Product. Among the constraints on the spatial information industry, the report
identified privacy, data pricing and property rights as issues that needed to be addressed.
The ASIBA media release of 31 October 2007, National first: new study says spatial industry worth
billions to GDP,383 summarises the report’s key findings and recommendations:
Economic impacts of the spatial industry
Almost all industries and governments at all levels benefit from spatial information. The case studies presented
discuss a wide range of important economic benefits to government and industry from the use and application
of spatial information systems. Key net benefits derive from:

•
•
•
•
•
•
•
•
381

faster discovery of minerals and petroleum resources in the more difficult areas for mineral
exploration
faster provision of land and infrastructure which is highly important to provision of housing, urban
development
faster provision of new infrastructure to the resources sector
improved transport planning and management
safer air and sea transport
vastly improved systems for asset management
more efficient management of utilities and infrastructure
better environmental and natural resources management

Ibid, pp 50-51.
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383
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August 2008.
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…..

•
•
•
•
•
•

more efficient production in agriculture fisheries and forestry
more efficient management of threats from pests and disease in agriculture
higher levels of security from terrorism
more efficient and timely emergency management systems
more effective marketing and retail planning
better decision making and policy formulation and implementation.

Biosecurity and environmental benefits
…..
The value of spatial information systems in natural resource management, water trading and climate trading
markets was not assessed in the economic modelling. However, given the imperatives in these areas, it is likely
to be large both in economic terms as well as in terms of sustainable systems and conservation values.
Future potential
Important future developments in spatial information are likely to further enhance its economic impacts,
primarily in relation to the following:

•
•
•

the falling cost of acquiring data
the continuing developments of computing power making more applications and richer data analysis
possible
the arrival of spatial information applications in the consumer mainstream.

This potential is tempered by several threats, including those noted as constraints elsewhere in this report such
as inappropriate data pricing policies and a lack of awareness of potential spatial applications, as well as
emerging problems of data property rights and privacy issues.
These threats could easily extinguish valuable options for future economic prosperity, growth and industry
development. Most critical is the threat to Australia’s competitive advantage over the longer term if it falls
behind in this area.
Policy issues and recommendations
The Australian Spatial Information Business Association (ASIBA) advocates a national reform agenda in
which government, business and the community can act in concert to promote and achieve the greater spatial
enablement of the economy and society.
A national reform agenda for spatial information needs to be considered at the highest national level, by the
Council of Australian Governments (COAG).
Australia’s progress towards being a modern spatially enabled economy has been hampered by lack of a
coherent national focus, and the lack of a process for developing and executing whole-of-government
solutions to inefficiencies in the spatial information supply chain. [emphasis added]
International competitors such as Canada and the European Union have implemented models that harness the
resources of both industry and government, both financial and in-kind; and actively engage the community as
to its needs.
…..
Recommendation 4
COAG should develop and implement policies to expand the quality and quantity of available fundamental
spatial information as well as maintain its currency and accuracy. Consultation with key stakeholders,
including ASIBA, should be undertaken as a key element of the policy so that priorities are user driven, not
“producer” driven.
Recommendation 5
The Australian Government should fund the next stage of the development of the spatial data infrastructure at a
cost of $200 million over ten years.
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Recommendation 6
Business should be actively engaged in constructing the spatial data infrastructure through a partnership
programme with government – with funding to be matched with in-kind contributions coordinated through
ASIBA.
Recommendation 7
Industry and governments should collaborate on developing digital rights management architectures
appropriate for Australia and publish guidelines on the standards to be adopted.
Recommendation 8
The Australian Government should fund a programme to address constraints on information sharing,
such as the lack of a whole-of-government approach to licensing. [emphasis added]
Recommendation 9
The Productivity Commission should review the pricing policies for spatial information as they apply to each
jurisdiction and, once the findings have been considered, each jurisdiction should address any policy
inconsistencies.
Recommendation 10
Value-added services should, as a general principle, be the province of the private sector unless public interest
considerations dictate otherwise, such as in certain public safety or security matters.
Recommendation 12
The Online and Communication Council should be the forum for coordinating and implementing the national
reform agenda for the spatial industry. A central agency within the portfolio responsibility of the
Commonwealth Minister on the Council should be responsible for administering the reform programme and
implementing policy at the Commonwealth level.

The ACIL Tasman report and its recommendations are being actively reviewed in industry and
government sectors.384

“Building the Infrastructure for Data Access and Reuse in Collaborative
Research: An Analysis of the Legal Context”, Dr Anne Fitzgerald and Kylie
Pappalardo, Open Access to Knowledge (OAK) Law Project and Legal
Framework for e-Research Project (2007)
The Open Access to Knowledge (OAK) Law385 and Legal Framework for e-Research386 projects,
established as part of the Research Information Infrastructure Framework for Australian Higher
Education under Backing Australia’s Ability, deal with the legal issues involved in managing open
access publication of research papers and data so as to enable access and reuse. The projects are
based at the Queensland University of Technology (QUT) under the leadership of Professor Brian
Fitzgerald.
In June 2007, the OAK Law Project and the Legal Framework for e-Research Project released the
joint report, Building the Infrastructure for Data Access and Reuse in Collaborative Research: An
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Analysis of the Legal Context (“the Building the Infrastructure Report”).387 From the Preface:
The Report was commenced in October 2006 as a response to the growing interest worldwide in data sharing
as a driver of innovation and the emergence of the National Collaborative Research Infrastructure Strategy
(NCRIS). It has expanded in its scope along the way in order to accommodate policy developments both in
Australia and overseas.
The Report overviews and examines the fundamental legal issues surrounding data sharing in the context of
case studies based on prominent data sharing networks. Most importantly, it also provides a strategy for further
work in this area.388

The Building the Infrastructure Report examines the legal framework within which research data is
generated, managed, disseminated and used. Early on, it considers how the terms “data”,
“information”, “e-Research”, “ownership”, “control”, “access” and “use” are defined. The report
provides an overview of the operation of copyright law, contract and confidentiality laws, as well as
a range of legislation - privacy, public records and freedom of information legislation – that is of
relevance to research data. It then examines how these legal rules apply to define rights in research
data and regulate the generation, management and sharing of data.
The Building the Infrastructure Report also describes and explains current practices and attitudes
towards data sharing. A wide array of databases is analysed to ascertain the arrangements currently
in place to manage and provide access to research data. Finally, the report encourages researchers
and research organisations to adopt proper management and legal frameworks for research data
outputs. It provides practical guidance on the development and implementation of legal frameworks
for data management and data sharing infrastructure, with the objective of ensuring that research
data can be accessed and used by other researchers.
The report has been released online under a Creative Commons Attribution NonCommercial
ShareAlike (BY-NC-SA) 2.5 Australian licence.

“Legal and project agreement issues in collaboration and e-Research: Survey
Results”, Maree Heffernan and Nikki David, Legal Framework for e-Research
Project (2007)
In 2007, Queensland University of Technology’s Faculty of Law as part of the Legal Framework
for e-Research Project conducted a national online survey which was designed to explore the nature
of e-Research and collaborative research in the Australian context. The survey was open to all
Australian participants involved in collaborative research.
The survey aimed to explore the nature of research collaborations and to identify common legal and
project agreement problems encountered in forming research collaborations in order to form
strategies to facilitate and streamline the process of e- Research in the Australian context.
Specifically, the aims of the survey were to:

387

Dr. Anne Fitzgerald and Kylie Pappalardo (2007) Building the Infrastructure for Data Access and Reuse in
Collaborative Research: An Analysis of the Legal Context, OAK Law Project and Legal Framework for e-Research
Project, June 2007, available at http://eprints.qut.edu.au/archive/00008865/01/8865.pdf.
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identify e-Research activities and levels of engagement;
understand the nature of the collaborative research landscape;
investigate characteristics of informal collaborations and agreements; and
explore legal issues related to data and databases.

•
•
•
•

The intent was that the survey data would be used to form strategies to facilitate and streamline the
process of collaborative e-Research.
The survey results were presented in the report, Legal and project agreement issues in
collaboration and e-Research: Survey Results.389 This report documents the survey results
according to research discipline and addressing issues such as:
•
•
•
•
•

whether survey participants consider formal agreements to be necessary when
undertaking collaborative research;
problems encountered in negotiating formal agreements;
participants views of the commercialisation of research;
participants use of databases; and
whether participants are willing to make their data available to other researchers.

The survey report has been released online under a Creative Commons Attribution NonCommercial
No Derivatives (BY-NC-ND) 2.5 Australian licence.

“Interim Report for the Content and Rights Work Package (CR6)”, Dataset
Acquisition, Accessibility and Annotation E-Research Technologies Project
(DART) (2007)
The DART project aims to provide tools and services for collaborative research across the entire eResearch process, from the creation and collection of raw data, to the publication of research.390 As
such, it is designed to provide a system that: deals with large-scale data collection from various
sources; provides for the storage of a variety of digital objects in repositories; and allows
researchers to analyse, annotate and publish stored data. Access rights to data are an integral part of
the system.
The Interim Report for the Content and Rights Work Package (CR6) forms one of a number of
work packages that comprise the Dataset Acquisition, Accessibility, and Annotation e-Research
Technologies Project (DART).391 The aim of work package CR6 is:
to improve content deposit rates by clarifying legal issues around intellectual property, information security
and privacy. 392

389

Maree Heffernan and Nikki David (2007) Legal and project agreement issues in collaboration and e-Research:
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Due to several factors it was not possible to clarify legal issues in the way that was proposed when
the research commenced in January 2006. As a result of these uncertainties, this Interim Report
was produced and released on 23 January 2007.393
The scope of the Interim Report is limited. Its aim is to identify the most important legal issues that
arise from the DART project, and from the new e-Research environment more generally. It does
not attempt to analyse the legal issues. Nor does it make recommendations about how to resolve
the identified problems.
The report includes chapters on intellectual property (copyright and confidential information),394
privacy395 and information security.396

“Water Information and the Bureau of Meteorology’s Role (Agenda Paper)”,
National Water Initiative Committee (2007)
The strategic issues of access to water information and the need for a legal and operational
framework for the sharing of this data across the various Australian jurisdictions were the subject of
this Agenda Paper prepared for the meeting of the National Water Initiative Committee held in
Canberra on 1 August 2007. The Agenda Paper’s recommendations sought agreement on steps to
overcome existing operational challenges, including the proposal that the Australian Government’s
Bureau of Meteorology and the Queensland Department of Natural Resources and Water would
investigate the use of Creative Commons licensing and report to the Natural Resource Management
Ministerial Council in November 2007.
The background to the Agenda Paper noted that the Bureau of Meteorology had advised that the
Creative Commons licensing framework appeared to align with the requirement for a mechanism to
deal with licensing issues associated with water data sharing under the water information
management arrangements proposed by the Commonwealth. It further noted that Queensland
DNRW had proposed a $1.7 million project that would involve the development of a whole-ofGovernment Water Information Licensing Framework (WILF), consisting of a standard set of open
content (Creative Commons) and closed content (restrictive) licences to cover all water information
transactions.

Scientific Committee on Antarctic Research (SCAR) and Council of Managers
of National Antarctic Programmes (COMNAP)397
In 1985, under ATCM Recommendation XIII-5, the Scientific Committee on Antarctic Research
(SCAR) 398 was asked for advice to improve the comparability and accessibility of Antarctic data.
SCAR established the ad hoc Committee on the Coordination of Antarctic Data (CCAD) in 1989.
393

Ibid.
Ibid, see pp 57-112.
395
Ibid, see pp 113-149.
396
Ibid, see pp 150-182.
397
See: http://www.comnap.aq
398
Note that SCAR is a committee of the International Council for Science (ICSU). Membership of SCAR comprises
the appropriate bodies of the national scientific academies or research councils which belong to ICSU and which are or
plan to be active in Antarctic research, together with the relevant scientific unions of ICSU: see
http://www.science.org.au/internat/icsu.htm and http://www.jcadm.scar.org
394

147 Apollo Literature Review

ATCM Recommendation XVI-6 (1989) suggested that governments assist the work of the CCAD
and the development of an Antarctic scientific data directory.
The SCAR-COMNAP ad hoc Planning Group on Antarctic Data Management was formed in 1992
to replace CCAD. The Planning Group’s terms of reference included:
•
•

coordination and management of Antarctic data;
considering SCAR’s programs and requirements under the Antarctic Treaty System, especially
with respect to the Protocol on Environmental Protection.

In 1992 the Planning Group proposed the development of an Antarctic Data Directory System
consisting of National Antarctic Data Centres (NADCs) linked to the Antarctic Master Directory
(AMD). These recommendations were accepted by the Antarctic Treaty meeting in 1992 and by
SCAR and COMNAP in 1993.
In 1997, the Planning Group was replaced by the Joint Committee on Antarctic Data Management
(JCADM). 399 JCADM members – there are currently 31, including Australia - are the managers of
the National Antarctic Data Centres (NADCs).400 JCADM’s core responsibilities include:

• promotion of Antarctic data management;
• establishing Antarctic data management policies and priorities; and
• reporting to SCAR and COMNAP on Antarctic data management issues.401
Antarctic Master Directory (AMD) and International Polar Year (IPY) portals
The Antarctic Master Directory (AMD)402 is an online, searchable central directory of Antarctic and
Southern Oceans dataset descriptions in the Directory Interchange Format (DIF). It is the largest
directory of Antarctic dataset descriptions, containing almost 5,000 dataset descriptions, including
all those gathered by the National Antarctic Data Centres (NADCs). Datasets in the AMD range
from a few observations at a particular time and place to millions of observations over many years
and large areas. The AMD offers advanced search capabilities, combining free text, keywords,
spatial and temporal searches into one query.
A feature of the AMD is docBUILDER,403 a software metadata entry tool which enables dataset
descriptions to be created with information on numerous fields including data quality, access
constraints and use constraints. The AMD is hosted by NASA’s Global Change Master Directory
(GCMD) of the CEOS-IDN network to minimise duplication of resources and metadata. GCMD
has also established an IPY portal which highlights data collected during the International Polar
399
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“Position Paper on Open Access to Geospatial Data”, Australian Antarctic
Division’s Expert Group of Geographic Information (EGGI) (2006)
This position paper was presented by the Australian Antarctic Division’s Expert Group on
Geographic Information (EGGI) in July 2006.404 EGGI develops integrated geographic information
products that support scientific and other activities in Antarctica, including the SCAR Composite
Gazeteer of Antarctica, the Antarctic Digital Database the SCAR Map Catalogue and the SCAR
King George Island GIS. The various products developed by EGGI are built on data provided by
member countries of the Scientific Committee for Antarctic Research (SCAR), an inter-disciplinary
committee of the International Council for Science (ICSU).405 SCAR coordinates scientific activity
in Antarctica.
Under the Antarctic Treaty (Art. III.1(c))406, the SCAR Constitution (para 2.3c)407 and SCAR’s
Recommendation XXVIII-3: Concerning geodetic and geographic information, the principle had
been established that “SCAR member countries should make available existing geospatial data”.
EGGI considered it was necessary to reiterate the Antarctic Treaty and SCAR principles on free and
open access to data because:
EGGI project work in the last two years has been less effective resulting in less consistent products due to
some countries reluctantly making available their geo-spatial data, including geodetic, topographic,
bathymetric, and toponymic data.408

Consequently, EGGI presented the following recommendation to SCAR:
Recommendation
Concerning geodetic and geographic information
404
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Noting the Antarctic Treaty Article III (1c) requirements regarding data exchange,
Recognizing that the information products produced by the SCAR Scientific Standing Group on Geosciences
are all derived from the work of National Committees and Programmes:
SCAR recommends
that National Committees request National Programmes to provide timely access for all SCAR members to
fundamental geodetic and geographic information, including:






geodetic observations and databases;
geodetic control point and tide gauge records;
remotely sensed data (including satellite imagery and aerial photography)
topographic and bathymetric data;
and place names data.409

“Report to SCAR EXCOM”, SCAR Standing Committee on Antarctic
Geographic Information (SC-AGI) (2007)
At the SCAR meeting in Hobart in June 2006, EGGI was repositioned to become the SCAR
Standing Committee on Antarctic Geographic Information (SC-AGI). This June 2007 report by the
SC-AGI410 explains its functions:
All work in Antarctica relies on a consistent geographic framework, and the main function of the new SC-AGI
is to manage and improve the geographic framework not only for Antarctic scientific research but also for
other activities including operations, environmental management and tourism.
Building on the work done by its predecessor EGGI, SC-AGI continues to deliver a range of up to date
Geographic Information products through its various projects. These products include the SCAR Composite
Gazetteer of Antarctica, the Antarctic Digital Database, the SCAR King George Island GIS Database, and the
SCAR Map Catalogue.
SC-AGI integrates and coordinates national Antarctic mapping and GIS programs of the SCAR member
countries.
SC-AGI promotes an open standards approach to support free and unrestricted data access and this often
involves the development of appropriates the respective specifications community-specific profiles of existing
standards, for example those that have been implemented for the SCAR Feature Catalogue and Symbology
Catalogues.

“Scientific Committee on Antarctic Research (SCAR) Data and Information
Strategy 2008 – 2013”, Joint Committee on Antarctic Data Management
(JCADM) and Standing Committee on Antarctic Geographic Information (SCAGI) (2008)

409
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The draft SCAR Data and Information Strategy 2008 – 2013, authored by Kim Finney of the
Australian Antarctic Data Centre, Australian Antarctic Division411 (revised up to May 2008),
provides an overview of initiatives directed at establishing online data access networks that are
relevant to SCAR members, including:
•
•
•
•
•
•
•

IODE Ocean Data Portal (http://www.iode.org);
SeaDataNet (http://www.seadatanet.org/);
Global Biodiversity Information Facility - GBIF (http://www.gbif.org/);
Ocean Biogeographical Information Systems - OBIS (http://www.iobis.org/) and SCARMarBIN (http://www.scarmarbin.be/);
BioMoby (http://www.biomoby.org/);
The Geosciences Network - GEON (http://www.geongrid.org/index.php); and
SuperDarn (http://superdarn.jhuapl.edu/).412

The report draws attention to the difficulty of implementing Article III.1(c) of the Antarctic Treaty
while there is a lack of consistent open access polices and practices among SCAR member
countries:
3.2.2 Gated vs Public Access To Data
It could be argued that the Antarctic Metadata Directory (AMD) has not so far achieved the acceptance levels
hoped for with SCAR scientific groups because it has focused on metadata content when what is really desired
is a discovery mechanism that leads to direct access to those data that have been returned as a result of the
user’s search criteria. Being able to achieve such a goal, however, requires that there must be a genuine
willingness on the part of investigators to make their data widely accessible, and that they will link these data
to the metadata records. Not all scientists are willing to provide that link, despite their countries signing up to
the Antarctic Treaty which states that “to the greatest extent feasible and practicable" ... "scientific
observations and results from Antarctica shall be exchanged and made freely available”. The level of
conformance with this aspiration is patchy, and responsibility for meeting the aspiration must to a great extent
rest at the local level with individual national Antarctic programmes. Where national scientists work in SCAR
programmes, there is likely to be a greater degree of international data exchange than where that is not the
case.
Investigators, when questioned privately, will often agree to “gated” access to their data but not “public”
access. If “gated” access is required, so that only an investigator’s closest collaborators can gain access to
specific datasets, variable levels of authentication must be built into the systems we are using. Currently this is
not the case. Implementation of secure authentication systems is not impossible, but is a technological
challenge where the user domain is spread across geographical and organisational boundaries and the number
of potential security groups that any single user can belong to is highly variable. Simple password protection,
while not particularly secure, is a much easier technology to implement. 413
An issue open for debate is whether the AMD would be more heavily patronised and seeded with accessible
datasets, if it provided for optional secure access to hyperlinked datasets and whether the introduction of such a
facility is even palatable given the public access obligations implied by the Treaty. SCAR’s data policy is for
free and unrestricted exchange. National policies may differ.
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The SCAR Data and Information Strategy 2008 – 2013 highlights the need for a clearly enunciated
data management policy to help clarify obligations with regard to data access, including a
requirement for all SCAR-sponsored projects to produce a data management plan, if Article III.1(c)
of the Antarctic Treaty is to be effectively implemented:
5.2 Policy, Governance, Partnerships & Coordination – Strengthening The Existing System
To help clarify obligations with regard to data access, SCAR requires a clearly enunciated data management
policy that elaborates upon Article III 1-c of the Antarctic Treaty so that there is unambiguous guidance on
what is expected of SCAR members in relation to data access and data management. Two suitable policies that
can readily be adopted or adapted are the IPY Data Policy (http://ipydis.org/data/) and the IOC data exchange
policy (http://www.iode.org). The creation of Data Management Plans for all major SCAR endorsed science
projects should be a mandatory component of the SCAR policy. Governance aspects of SCAR data
management need to be reviewed and the use of partnerships with existing networks should be aggressively
pursued to bolster the resources and infrastructure available to SCAR science. In addition, to ensure that SCAR
is well informed on the needs and activities of the wider Antarctic community, such as those involved in
environmental management, JCADM should seek to involve groups requiring access to, or management of
Antarctic science data. As a first step, the Commission for the Conservation for Antarctic Marine Living
Resources (CCAMLR), Data Manager should be invited to join JCADM and the CCAMLR Data Centre
should be asked to consider becoming an NADC node in the ADMS.
Recommendation: JCADM tasked to develop a SCAR Data Policy.
Recommendation: SCAR Executive to invite CCAMLR to join JCADM.

“A ‘bottom up’ governance framework for developing Australia’s marine
Spatial Data Infrastructure (SDI)”, Kim Finney, Data Science Journal (2007)
In this article, Kim Finney of the Australian Antarctic Division discusses the governance issues that
are posed by spatial data infrastructures (SDIs) based on service-oriented-architectures (SOAs)
using IT standards promulgated by the Open Geospatial Consortium (OGC) and ISO Technical
Committee 211. Finney proposes a generalised governance framework using an idealised use case
model which is applicable for "bottom-up," community-based initiatives. This model incorporates
guiding principles and motivational and self-regulation instruments that are characteristically found
in successful open source development activities. She argues that harnessing an open development
model, using a voluntary workforce, could rapidly increase the size of the SDI installed base and
importantly defray infrastructure build costs.
The notion that considerable benefits accrue to a society by “freeing up” access to spatially referenced data has
provided impetus for the construction of local, national, and global spatial data infrastructures [SDIs]
(Rajabifard, Chan, & Williamson, 1999; Rhind, 2001). SDIs, no matter what their scale, theoretically comprise
networked, spatially-enabled databases or datasets that are accessible for downloading or manipulation using
contemporary technologies, usually according to explicit institutional arrangements and are supported by
policies, standards, and human capital (Rajabifard & Williamson, 2001; Nebert, 2004). They are a type of
information infrastructure, which Hanseth & Lyytinen (2006) characterise as something that has a shared,
evolving, heterogeneous, and open system of IT capabilities, whose evolution is enabled and constrained by
the installed base and the nature and content of its components and connections. Even the more strongly
supported and mature SDIs, however, still have relatively poor public penetration and insufficient robustly
implemented technology standards and continue to succumb to policy and technology related data integration
obstacles (Nedovic-Budic, Feeney, Rajabifard, & Williamson, 2004; Masser, 2006a; Ramsey, 2006a). While
there is recent acknowledgement that governance plays an important role in developing and sustaining SDIs
(ANZLIC, 2003a; Masser, 2006b), little detail has been presented in the literature on how formal governance
models are being applied in this field. This is a significant gap if governance does have an appreciable effect
on how SDIs develop. It is suggested here that appropriately geared governance models could assist SDI
development in a number of ways: by stimulating more rapid evolution of SDIs; by addressing current
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deficiencies in the application of standards; and by helping to achieve an increase in public penetration of SDI
related technology and services through more tightly integrating a user-perspective in both SDI design and
operational management.
…..
Most SDI-related development communities have already adopted, or will soon do so, the services-oriented
architecture (SOA) paradigm through subscription to the Open GIS Consortium’s (OGC) geospatial service
architecture standard (OGC, 2002). But despite the pervasive promotion of this and other OGC standards in top
down governance approaches, there is still a lack of comprehensive implementation experience with the SOA
paradigm in SDI communities. This has lead to a paucity of information specifically addressing SOA
governance requirements within SDI developments at any level (local, national, or global). A better
appreciation for what needs to be governed in developing SOA-based SDIs and the processes available for
executing these requirements could help realise more robust solutions in extending existing SDIs. Any
forthcoming governance models could also serve as best practice for adoption by new SDI entrants.
Based on Australia’s experience in building the foundations of a marine spatial data infrastructure and an
extensive literature review, a generic, idealised Governance Framework is postulated in this paper to support a
bottom-up, SOA-based, SDI development. This Framework addresses how to incentivise, control, monitor, and
supervise the building of an SDI using governance principles and motivational models inherently found in
successful open source development projects.
…
The open source model, where a distributed community of individuals cooperates voluntarily to develop
software that can be shared, re-used, and extended without any of the individuals having exclusive property
rights to the product, offers a new paradigm for financing and implementing SDIs. In this type of development
model, components can be built by people who have the interest, requisite skills, and time to invest in the
endeavour. Individual organisations do not have to risk funding infrastructure development in isolation, and
they can tailor their contribution to satisfy their immediate needs and most importantly leverage the input of
others (Holmes, Doyle, & Wilson, 2005). SOA-based developments, because of their componentised design,
should be well-suited to this type of approach, providing that the stringent requirement for coding to design
standards and the need for semantic conformance can be accommodated within the relatively loose
collaboration that exists within an open source community.
An open development model could provide significant productivity advantages over more traditional
development methods, but traditional enterprise-based governance approaches are not applicable in such
environments. Enterprise governance processes rely heavily on hierarchical command and control regimes and
are coupled with monetary incentivisation. Open source communities by contrast are characterised by a large
voluntary work-force (although not all contributors will go unpaid), and this voluntary effort is motivated by a
sense of self-determination, the opportunity to enhance ones reputation, altruism, and for many contributors,
the pure pleasure of doing the tasks (Lattermann & Stieglitz, 2005). Successful open source developments are
not unmanaged activities; governance is still required to control, monitor and supervise people’s activities, in
order to achieve a shared goal. The instruments that can be used to avoid conflicts, motivate, and guide the
workforce effort are, however, different than those used in conventional enterprise situations. Many of the
instruments that work in community collaborations are social control mechanisms, for example structures built
around trust and a sense of belonging, establishing community norms and a common language for information
exchange, creating shared beliefs, identifying tacit rules for behaviour, developing shared expectations,
fostering opportunities to enhance reputation or status, and peer review processes (Sagers, Wasko & Dickey,
2004).414
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The following article was published in The Australian newspaper on 22 August 2007:
RESEARCHERS riding the wave of hi-tech collaboration may leave lawyers and policy makers in their wake,
commentators have warned following what is believed to be the first survey of legal issues raised by eresearch.
"One of the fears is that researchers out of their frustration will avoid the law," Queensland University of
Technology legal academic Brian Fitzgerald said.
"Law is a part of cyber-research infrastructure. We need to explain to researchers why that's important."
In the QUT survey, released today, researchers complain that formal agreements for collaboration can take
longer than the project; they prefer to work around university lawyers whenever they can; and they see the
need for a plain English legal guide to the use of databases.
Although these complaints are familiar and not unique to e-research, they have become more acute because of
a growing momentum in high-level collaborative projects, a snowballing of vast data sets and a big-ticket
investment program for cyber-infrastructure.
"The moment's now for e-research because data is coming up everywhere and the value of the data rises as the
volume rises," Australian e-Research Infrastructure Council executive director Rhys Francis said.
"The problem is really the policy framework. We need to simplify the framework; that is a greenfield issue."
The council, which met for the first time last month, will oversee $75 million of public spending.
This includes the start of work on an Australian Access Federation, which would replace cumbersome bilateral
agreements for sharing access to scholarly resources throughout the sector with an automated system
ultimately to be hooked into an international network.
E-research ranges from simple web-based collaboration through to open-access publishing, high-speed
computing, global sharing of massive data sets and control of scientific instruments. Some observers say the
term e-research will become redundant as technology reaches into all fields of research and makes the solo
researcher a rare species.
The QUT survey, Legal and Project Agreement Issues in Collaboration and e-Research, involved 176 mostly
university researchers, research managers, lawyers and others working in commercialisation offices.
One-third were "extensively involved" in e-research.
A common complaint was the delay and complexity involved in formal research agreements, with one
researcher saying they "undermine the feeling of freedom and trust that energise a research program".
Another, complaining about university lawyers, said: "I now actively dissociate myself from the legal process
at the outset and only intervene in the event that my IP rights look like vanishing."
Professor Fitzgerald, project leader for the Legal Framework for e-Research Project, which stands behind the
survey, said: "Technology has moved ahead with great speed. We need to provide to the researchers the (legal)
tools that are responsive to their needs."
To show what was at stake, he drew a parallel with music downloads, where practice fast outstripped the law.
"We'd rather the whole e-research system works from the get-go on a legal foundation," he said.
Ann Monotti, a Monash University authority on intellectual property law, said ownership of vast databases,
privacy and copyright, were among the issues raised by e-research. To what degree these were novel issues
was unclear, but they were important because of the scale and accessibility of data now available. "It's quite
clear that somebody ... has to look at this very carefully and make sure that all the legal and regulatory
infrastructure is there, so that as e-research gains momentum the law keeps up with it," Dr Monotti said.
She warned against researchers embarking on commercially promising collaborative projects without taking
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proper legal advice.
Some researchers in the QUT survey did see a role for formal agreements and most expressed interest in a
simple guide to law affecting shared use of databases. This would be "a fascinating question, given that
Australia is one of the very few jurisdictions relying on copyright as the relevant property right for databases",
said one research manager.415

“Private eyes on public data”, Dylan Bushell-Embling, The Age and The
Sydney Morning Herald (2007)
On 25 September 2007, the feature story, Private eyes on public data, by Dylan Bushell-Embling,
was published in The Age416 and The Sydney Morning Herald.417 The article begins:
'INFORMATION Wants to Be Free" has been one of the rallying cries of the internet for years. Another wellknown truism "Information is Power" dates back to the decidedly pre-internet English courtier Sir Francis
Bacon.
But there is an ongoing debate over whether Australian governments - which gather vast reams of information
every year - are doing enough to share their bounty with the rest of us.
Scott Powell is one who thinks not.
Mr Powell is an Australian entrepreneur and founder of the HandMap Network, selling mapping software and
GPS-enabled maps to a global customer-base. The company is Australian-based, and Mr Powell lives in
Melbourne. The company offers maps from all over the world - and beyond. For $5, each customer can even
purchase two maps of the moon.
But not Australia.418

It continues:
Today the US Government has gone one better, offering all that data free. In Australia, spatial data of this sort
primarily originates from either state, territory or federal governments. But Australian governments have
traditionally treated spatial information, as with much of its accumulated Public Sector Data (PSD), as
primarily a revenue source….
…Every time Mr Powell has tried to expand into the Australian market, he's found the cost of procuring the
raw data he needs far too expensive, and restrictions on how he may reuse the data far too constraining.
"I never was able to license the data," he says.
Mr Powell's experience echoes those of other businesses that have tried to profit from Australian PSD.
Business attempts to profit by on-selling products and services developed using government data have often
failed because of high data costs.
415
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As well as an immediate economic impact, there are fears that this approach will hamper innovation.
Terry Cutler, principal of the specialist consulting firm Cutler & Company and CSIRO board member, believes
that in an information age, a dearth of cheap access to government data can stifle the entire country's economic
growth.
"Governments by their functions are one of the biggest users and creators of information and knowledge," he
says. "If we do live now in what is essentially a knowledge-based economy, clearly access and use of
information on the widest possible basis has to be a premise for a successful economy in this new world."
BUSINESSES wanting widespread access to and re-use of PSD face another barrier beyond access and cost the often complicated set of licensing agreements attached to the data.
"Generally in Australia a compilation of data will have some copyright attached that the government will
own," says QUT professor Brian Fitzgerald. This copyright is combined with department-set restrictions on
what can be done with the data to create a licensing agreement that must be signed before the data can be
accessed.
Because various departments' licensing regimes were developed independently, they are often very disparate.
Differing state laws just make the problem worse.
"It's likely that across Australia there are dozens if not hundreds of different licence agreements that need to be
signed up to in order to permit a data-set to be moved from government to a private sector user," says Peter
Woodgate, CEO of the Co-Operative Research Centre for Spatial Information.
One Queensland government study identified 20 different licences from a mere five departments.
However government is not blind to the problem. Politicians and bureaucrats across all levels of government
are considering ways to make more information freely available.
"In Australia there are a number of government departments that are already seriously looking at how
government data should be released to the public and made more accessible," Professor Fitzgerald says.
The change of heart rippling throughout all levels of government is primarily brought on by two economic
arguments. The first is that governments collect data using taxpayer money.
"The citizenry have already paid for the data once, why should they have to pay for it again?" asks Steve
Matheson, the head of the National Statistical Service Leadership Branch at the ABS. "Especially considering
the marginal cost of electronic delivery."
The second argument is that the potential economic benefits of releasing government data free far outweigh the
funds accrued by selling the data.
"People have started to question whether charging at the front - in a sense having a gate - is the best model,"
Professor Fitzgerald says. "Or whether it's best to allow more people to go through the gate and then try to
multiply the downstream quantifier: allowing the data to flow; allowing new industries to emerge around the
data, thereby raising more economic value for government and the community."…
…"One of the questions (being asked) is whether government, if it were to release data in a free and open
manner, should think about using what we call open content licences," Professor Fitzgerald says.
Open content licences, Professor Fitzgerald says, "give a permission in advance to allow people to take
information away under certain conditions and reuse it."
THE most famous examples of open content licences are the Creative Commons (CC) licences. They are
designed to facilitate sharing and reuse of intellectual property while protecting the IP holder's copyrights, and
have been in development since 2001.
Licences exist to cover a gamut of restrictions IP holders may like to place on their property - IP holders may
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specify, for example, that their data is free to use for non-commercial purposes, or that it can be used for any
purpose.
The CC licences are so robust that many users are recommending departments adapt CC licences for
government data.
Mr Cutler says this line of thinking represents a fundamental shift in attitude. "It's actually reversing the
current policy frameworks, which basically say we release information publicly as an exception. Information
by default should be openly accessible unless there's a compelling reason why it shouldn't be."
A handful of government departments are already experimenting with offering free PSD.
Since 2005, the Australian Bureau of Statistics (ABS) has offered nearly all its statistical information at no
charge on its website, partly because of this argument. Mr Cutler calls the decision to remove charges for ABS
data "the best thing the Federal Government's done in recent times".
Special Minister of State Gary Nairn notes the decision to release all ABS data for the cost of reproduction was
not the first such experiment in Australian government. Mr Nairn says he's seen the economic benefits of
releasing data for free.
"I was behind a push, not long after I got elected in 1996, to get data from what is now Geoscience Australia
available at the cost of reproducing it," he says. "That's been very successful. It's cost the government maybe a
couple of million (dollars) or something in revenue that it used to get, however the economic activity as a
result of that (overshadows the loss)."
The biggest winners of the decision to release free PSD are companies working with geospatial data.
"Talking to different geospatial companies who work in the field," Mr Nairn says, "they say, 'it's given us so
many additional opportunities to market our services for projects that wouldn't get going if we didn't have a
hold of some decent data at a reasonable cost'. If they had to spend a lot of dough getting the data they may not
take that punt in the first instance."
A few branches of government are also planning to experiment with adapting CC licences for their data sets.
THE Queensland Government has commissioned a project exploring the possibility of adapting the licences
for the entire state's PSD. The Queensland Spatial Information Council (QSIO) is working with Professor
Fitzgerald and other government departments on the project.
"I think the CC licences absolutely provide a robust platform," Mr Cutler says. "And I know the Victorian
Government and parts of the Federal Government have been looking at this as well. So I think there's an
emerging consensus (to adapt CC licences)."419

In summation in a break-out box, the article sets out three “reasons for change”:
Reasons for change
Spatial data is the most common battleground for arguments over free PSD. Why?
1: There's a lot of it.
"About 80 per cent of government information is spatial data," Terry Cutler says. The Federal Government and
all state and territory governments have at least one and, in some cases, multiple mapping agencies. Spatial
data also includes meteorological and cadastral data.
2: It has a major impact on the economy.
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"(Spatial data) has an impact on just about every industry and government activity in terms of improving
productivity, but it's also an industry in its own right," says Alan Smart, marketing director of economic
consultancy firm Acil Tasman. Mr Smart, who is leading research into the impact spatial data has on our
economy, says technological advances in spatial data are "transforming the economy in a way that email and
the internet transformed the communications sector".
3. There has already been action.
The Queensland Government may soon be the first state government to incorporate CC licences for spatial
data. The Federal Government agreed in 2001 to make most of its geospatial data available free in the public
domain as part of the Spatial Information Access Agenda.. Pressure is also coming from the industry itself,
with bodies such as the Australian Spatial Information Business Association eager to convince state
governments of the potential advantages.420

Australia to gain from open access to research, Anna Salleh, ABC Science
Online (2008)
In an article published on ABC Science Online on 26 September 2008, Science Journalist Anna
Salleh reports on the Open Access and Research Conference in Brisbane held in Brisbane from 24
to 26 September 2008:
Australia is poised to take a lead in the move to free up the results of publicly-funded research, say
international experts.
The comments follow an expression of support by Federal Science Minister Kim Carr for making Governmentfunded research freely available on the internet under a creative commons licence - one of the
recommendations in the recently-released Cutler Report on innovation.
"As a net importer of knowledge and ideas, Australia has everything to gain from the kind of 'global digital
commons' outlined in the Cutler report," Senator Carr told the Open Access and Research Conference in
Brisbane this week by video link.
"The Government is weighing these recommendations and will respond to them in an innovation policy white
paper."
UK open access expert Dr Alma Swan is among a number of conference participants who welcome the
minister's comments.
"I think it's important that the Government has decided this is a major issue and that Australia is going to take
the lead," said Dr Swan from scholarly communications consultancy, Key Perspectives Limited.
Dr Swan says less than 20 per cent of publicly-funded research is freely available.
One reason for this low level is that research is often published in academic journals, which have costly
subscription rates.
These costs exclude those in less advantaged institutions and community-based health professionals from
having access to the latest research in their field.
Medical scouts
Dr Swan adds that the public is also increasingly wanting direct access to scientific research.
For example, people affected by medical conditions can be highly motivated to scout out useful information.
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She gives the example of US patient advocate, Sharon Terry, who is the mother of two children with an
extremely rare genetic disease.
"Her family doctor knew nothing about it and couldn't help her," Dr Swan said.
Ms Terry was driven to find out what she could to get some kind of treatment and stimulate research to help
her sons.
But she found research referred to on the internet was inaccessible.
"Every time she went to get the paper she was up against the publisher's barrier and had to pay $US30 or
something if she wanted to see it," Dr Swan said.
Ms Terry is now president of Genetic Alliance, an organisation that campaigns for open access to research.
In response to pressure from researchers and the community, the US National Institutes of Health (NIH) last
year mandated that all its researchers deposit a copy of their published research in the freely accessible online
PubMed database, an approach pioneered in 2003 by the Queensland University of Technology (QUT).
Publisher opposition
Dr Swan says some publishers are opposed to open access and are trying to reverse the NIH mandate in the US
arguing their copyright is being infringed.
The Association of American University Presses and the American Society of Publishers are currently
lobbying in support of a bill in their favour.
Dr Swan says access to public research should not be restricted because it might hurt a private industry,
describing the copyright argument as "fallacious".
Instead she suggests that researchers, their institutions or benefactors should be able to pay publishers for the
publishing service they perform, while still retaining the right to freely share the research funded by the
taxpayer.
Swan says a Creative Commons licence would help in this new arrangement.
John Wilbanks, executive director of the US-based Science Commons project of Creative Commons describes
the Cutler report proposals as "unprecedented and visionary".
"If implemented it really gives Australia the chance to be first in the world," he said.
Commercialisation
Dutch open access researcher Frederika Welle Donker says a further constraint on open access to publiclyfunded research comes from Government researchers trying to commercialise their research.
But Senator Carr says this is a "failed" strategy.
"If adopted, the [Cutler report's] recommendations will require a rethink of the push we've witnessed in recent
years to have researchers commercialise their own discoveries," she said.
"To quote the OECD: 'commercialisation requires secrecy in the interests of appropriating the benefits of
knowledge, whereas universities may play a stronger role in the economy by diffusing and divulging
results'."421
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Other Papers and Books
“Legal Risk Management for Geographic Information Systems” Katherine
Reid, Eugene Clark and George Cho, Journal of Law and Information
Science, Vol 7 No.2 (1996)
The authors of this paper focus on legal risk (liability) issues surrounding geographic information
systems, from an Australian legal perspective. They define geographic information systems (GIS)
as:
Geographic Information Systems (GIS) are automated mapping and analysis computer systems that use
relational database software to overlay spatial data (such as satellite remote sense data or topographical data)
with other data (such as statistical data). The resulting product and related services (GIS product) can be
manifested in several forms including tables, charts, maps or images.422

The authors note that GIS are often developed and/or utilised by government agencies. Thus, it is
important for government agencies to be aware of the legal risks they face when using GIS or
developing GIS for use by others. For example, when using or disclosing data in a GIS,
government agencies must take care not to breach confidentiality or privacy obligations that have
been imposed on them.
The primary legal risk faced by a GIS developer is liability for defective GIS. A GIS may be
defective due to an error, defect or malfunction in any of its components (software, hardware or
data).423 Similarly, the principal legal risk associated with the sale, resale or distribution of GIS
products is liability for an erroneous GIS product.424 A GIS product can be made erroneous by
invalid data, a mistake in entering data, the use of out-of-date data or the presentation of data in
such a way that it can be misinterpreted.425 Such defects can give rise to negligence claims against
the GIS developer or distributor.
The article sets out a number of legal risk management strategies that can be adopted by developers
or distributors of GIS products. Firstly, the authors suggest minimising risk through contract. They
write:
A number of legal risks can be minimised or transferred by way of contract. Some strategies for contractually
limiting or avoiding these risks include:

•
•
•
422

Warning, by way of disclaimer, of any qualifications to the accuracy of the GIS product supplied by
the GIS business.
Limiting or, in some circumstances, excluding contractual and non-contractual liability (eg liability
for negligence) by way of an exclusion clause. Special care must be taken with the drafting of
disclaimer/exclusion clauses to avoid invalidity.
Specifying what remedies will be available to a customer in the event that the GIS product is
erroneous.426

Katherine Reid, Eugene Clark and George Cho (1996) “Legal Risk Management for Geographic Information
Systems” 7(2) Journal of Law and Information Science 169, 169.
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Secondly, risk can be minimised through the adoption of procedures and practices for detection and
correction of errors in the GIS product.427 Such systems and procedures should be properly
supported by senior management and should be continuously monitored for compliance levels and
for relevance.428 In particular, the authors advise carrying out periodic evaluations of the legal risk
management system for its effectiveness and implementing procedures for reacting to customer
feedback concerning defects or errors in the GIS products supplied.429

“Geographical Information Systems and Legal Liability”, Kerrin Stewart,
George Cho and Eugene Clark, Journal of Law and Information Science, Vol
8 No.1 (1997)
This article addresses legal liability issues in relation to Geographical Information Systems (GIS),
primarily from:
the perspective of tortuous liability incurred either through the unintentional incorporation of error/inaccuracy
or the intentional misuse of data/information in the creation of GIS products.430

The article states that geographic data are inherently inaccurate for many reasons, including:

• the accuracy of source data may be affected by the precision (or imprecision) of the
instruments collecting the data and by the skill of the surveyor, cartographer or data
collector;
• GIS processes frequently require human judgment;
• the data integration process may be inaccurate in linking and integrating GIS information;
and
• data interpretation by the end user may be erroneous.431
The authors write:
GIS products and services are the end product of complex accretion of data from a number of different sources.
It is therefore unreasonable, indeed impossible, to expect that these products would be entirely free of error, be
it in the original data or the result of the process of incorporation into the end product. What is expected
however, is a duty of care based on the broad principles of what is deemed acceptable under the reasonable
person test…
…The more likely a particular system is to have a significant adverse effect on a person, the higher the level of
care to which a court may hold the system’s developers, owners and operators liable.432

Some examples are provided of situations where reliance on erroneous GIS systems or data could
have serious adverse effects, such as a case in the United States where a pilot relied on an
inaccurate chart and subsequently crashed the plane into a mountain, killing the entire crew.433
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The article discusses a number of strategies for minimising legal liability in relation to GIS. These
strategies can be grouped under three broad areas – standards, licensing and disclaimers. As a
general point, the authors write:
It is imperative where possible to consider the implications of the data from the very beginning. In doing this,
a producer or intermediary will become aware of the opportunities or actions they may undertake, to
effectively minimise the risk of legal liability.434

The authors consider that the design and development of standards for spatial products could assist
in reducing the threat of legal liability. They state:
This attempt to introduce new standards is not new. The Australian Commonwealth Spatial Data Committee in
1993 addressed the rights and responsibilities of ‘custodians’ in terms of GIS data and information. The term
‘custodian’ refers to the fact that more than one player may have possession of GIS material meaning they
have a duty in terms of physical and legal custody of data and information. This system is based on notions of
integrity and accuracy, whereby each custodian works to avoid duplication, maximises value added benefits as
well as assists new information product production and management. It is believed this system would integrate
the whole, making the entire application more useful and effective.435

Regarding licences for GIS data, the authors write:
In Dansby’s (1992) commentary on selling GIS data, he prescribes certain scenarios for specific liability
defences. It is stated that where there is a licence for data, the relationship is clarified. An agency (generally
government) will be able to exercise more control to protect itself against potential liability for the
dissemination of that information. Where cost recovery for distribution of geographic information is involved,
suitable warranties would cover the data and information.436

Finally, the authors consider disclaimers:
A disclaimer goes some way toward the question of end control of liability in GIS data. A disclaimer may
cover information such as data quality, scale, source materials and any known limitations of the data and may
include statements eliminating the data provider from any liability for misuse of the data. For GIS material it
may include declaring the data valid to a certain data, or simply by providing a date when the data was last
updated. This however is the extent of the disclaimer, it is certainly no panacea to the data provider as they
may still be liable for any errors, omissions, or misinterpretations of data quality.437

By way of example, the authors refer to the disclaimer of Australian’s Land and Surveying Group,
AUSLIG, which provides:
…the Commonwealth does not warrant that the data are free from errors but will advise any revisions or
update to the data which may be made during the currency of the licence.438

“Developing Australian Spatial Data Policies – Existing Practices and Future
Strategies”, Renate Mason, University of NSW (2000)
Renate Mason’s doctoral thesis entitled, Developing Australian Spatial Data Policies – Existing
434
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Practices and Future Strategies,439 was submitted to the School of Geomatic Engineering at the
University of New South Wales in December 2000. The Abstract states:
Organisations supplying spatial data need to consider such issues as pricing, technical access to data, legal
obligations, legal and technical protection of their data and potential legal liability risks when supplying
spatial data to users. Similar issues exist for the development of Spatial Data Infrastructures (SDIs) at global,
regional, national and local level, except that SDIs need consistent spatial data policies to succeed, while
individual organisations do not. Such organisations should therefore consider their own individual case and
incorporate SDI requirements as much as possible. The requirements of individual organisations and those of
SDI may be in conflict because SDIs call for consistent low spatial data pricing. While this may be acceptable
for some data providers, for others, it may be unacceptable, because they may need to rely on income from the
sale of the spatial data for their operation. However, no matter how different individual policies are they all
form part of an SDI.
This thesis analyses SDIs and current spatial data policy practices for Australia by way of a Survey. It also
describes and studies access and pricing policy issues. These issues were defined and classed as the twelve
significant factors to be considered when developing spatial data policies. The factors are: SDI requirements;
organisational issues; technical issues; Governmental/organisational duties; ownership/custodianship; privacy
and confidentiality; legal liability, contracts and licences; Intellectual Property Law; economic analysis; data
management; outreach, cooperation and political mandate; and users. choices, rights and obligations.
Legal issues include the management of legal liability and the protection of intellectual property. Legal
liability can be reduced but never totally eliminated by using legal risk management strategies and good
business practices. Intellectual property protection affords the user exclusive use rights to his/her work; this
thesis applies intellectual property law to providers. spatial data and suggests the utilisation of copyright for
protecting spatial data. Finally, spatial data policies are defined and the spatial data policy needs of individual
440
groups are prioritised to assist organisations in the development of spatial data access and pricing policies.

In Chapter 1, Mason identifies the factors that are retarding the development of SDIs and sharing of
data as:
•
•
•
•
•
•

lack of data;
incompatible standards such as data transfer standards and including those for metadata;
incompatibility of existing spatial data pricing and access practices;
commercial policies that inhibit data sharing;
uncertainties in the use of copyright to protect spatial data; and
lack of awareness of legal responsibilities and liabilities.441

Chapter 3 discusses the results of a questionnaire survey of spatial data providers and users. Most
responses were received from local government departments.442 Mason comments:
A large proportion of respondents recover the cost of supplying their spatial datasets to others. However, a
significant number of respondents do not try to recover any cost. Many respondents also indicated that there
was no standard policy being applied with regard to charging, as it often depended on the specific dataset…
…The survey was also aimed at determining the kinds of philosophies or policies that organisations have
439
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towards their spatial datasets as assets. It is interesting that 50% of the respondents answered that public good
was more important than revenue. However, at this stage it is unclear how this affects pricing and distribution
policies. Also, this trend may change, as some organisations commented they were working on policies for
intellectual property at the time of the survey.443

In Chapter 7, Mason recommends that, to enable SDI requirements to be incorporated into a spatial
data policy, organisations should:

•
•
•
•
•
•
•
•
•
•
•
•
•

use ANZLIC’s custodianship guidelines;
use common ASDI standards, technology standards and metadata guidelines and feed back any problems
to standard organisers;
use ASDI technology and access network (Clearinghouse) for displaying or using data and maintain access
to own data;
use government policies, guidelines and laws where applicable;
provide security for the spatial data user;
use fundamental datasets if needed by the organisation;
collect, maintain and update spatial data appropriate for its intended use and of high quality consistent
with national spatial data specification;
promote data sharing and access, and use of high quality data;
store and index spatial data appropriately and consistently with national specifications;
determine the prices of spatial data to be low and consistent in accordance with state or national policies or
guidelines;
use appropriate legal risk management and copyright strategies as described in Chapters 5 and 6;
promote spatial information and SDIs or support their promotion; and
be aware of new spatial information and SDI developments.444

“Open Content Licensing: Cultivating the Creative Commons”, Professor
Brian Fitzgerald, Jessica Coates and Suzanne Lewis (eds) (2007)
This book is a collection of papers presented at the Creative Commons conference held at
Queensland University of Technology (QUT) in January 2005.445 It provides a valuable snapshot of
thinking at that time on the use of open content licensing in relation to various kinds of materials,
including information produced or funded by the public sector. Of particular relevance in the
present context are the address, The Government’s Role in Supporting Creative Innovation, by the
Hon. Linda Lavarch MP (former Queensland Attorney-General but at that time Parliamentary
Secretary assisting the Minister for State Development and Innovation, Hon. Tony McGrady
MP),446 and the presentations in the session, Why Governments and Public Institutions Need to
Understand Open Content Licensing, by Professor Tom Cochrane, Professor Stuart Cunningham,
Dr Terry Cutler, Dr Anne Fitzgerald, and Neale Hooper.447 Dr Cutler, Dr Fitzgerald and Mr
Hooper discussed the appropriateness of abolishing or restricting Crown Copyright as proposed by
the Copyright Law Review Committee in its Crown Copyright inquiry, or whether access to
government information would be better served by the adoption of an effective open content
licensing strategy such as the use of Creative Commons licences.448
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“Legal Framework for e-Research: Realising the Potential”, Professor Brian
Fitzgerald (ed), Sydney University Press (August 2008)
On 11 and 12 July 2007, the Legal Framework for e-Research Project hosted the Legal Framework
for e-Research Conference at the Gold Coast, Queensland.
At the conference, seven international keynote speakers, together with prominent Australian
research identities, provided insightful, encouraging and challenging perspectives on the issues to
be considered for the development of an effective legal framework that facilitates e-Research.449
In August 2008, Sydney University Press (SUP) published a book of papers resulting from the
conference, entitled, Legal Framework for e-Research: Realising the Potential.450 The book is
edited by Professor Brian Fitzgerald, who convened the 2007 conference. Legal Framework for eResearch: Realising the Potential aims to document the considerable insights and ideas that were
offered at the Gold Coast conference. The majority of the papers in the book have been prepared as
full academic papers (a number already published elsewhere) while others are shorter conference
style papers with one being derived from a transcript of the proceedings.
Chapters in the book include:451

•
•
•
•
•
•
•
•
•
•
•
•

“The Fifth Dimension” by Dr Chris Greer;
“Innovation and Open Access to Public Sector Information” by Dr Terry Cutler;
“Cyber Infrastructure for the Humanities and Social Sciences” by Professor John Unsworth;
“Designing Institutional Infrastructures for e-Science” by Professor Paul David and Dr
Michael Spence;
“Understanding the Legal Implications of Data Sharing, Access and Reuse in the Australian
Research Landscape” by Professor Anne Fitzgerald, Kylie Pappalardo and Anthony Austin;
“Open Data for Global Science” by Paul F Uhlir and Peter Schroder;
“NIH Data and Resource Sharing, Data Release and Intellectual Property Policies for
Genomics Community Resource Projects” by Claire Driscoll;
“Cyberinfrastructure for Knowledge Sharing” by John Wilbanks;
“A Win:Win for Data Access: Balancing Public Good with Privacy Concerns” by Professor
Fiona Stanley;
“Privacy Regulation and e-Research” by Andrew Hayne;
“A Primer in the Politics of Privacy and Research” by David Ruschena; and
“e-Research and Jurisdiction” by Gaye Middleton.

The Gold Coast conference was followed by the Australian National Summit on Open Access to
Public Sector Information held at the Queensland Parliament House on the 13th of July 2007. Dr
Cutler’s paper in the Legal Framework for e-Research: Realising the Potential book is drawn from
that event.452

449
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450
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Copies of Legal Framework for e-Research: Realising the Potential are available online for
downloading under a Creative Commons licence.453

“Innovation and Open Access to Public Sector Information”, Dr Terry Cutler
(2007) in “Legal Framework for e-Research: Realising the Potential”,
Professor Brian Fitzgerald (ed), Sydney University Press (August 2008)
On 13 July 2007, Dr Terry Cutler presented at the Australian National Summit on Open Access to
Public Sector Information held at the Queensland Parliament House. His paper, Innovation and
Open Access to Public Sector Information, was subsequently published in August 2008 by Sydney
University Press in Legal Framework for e-Research: Realising the Potential, a book of conference
papers edited by Professor Brian Fitzgerald.454
In the opening paragraphs of his paper, Dr Cutler calls data and information “the currency of
creativity and innovation”.455 He observes that “[i]nnovation is critical to the competitiveness and
sustainability of our economy and society.”456
In relation to access to public sector information (PSI), Dr Cutler comments:
The originator, owner or custodian of information or data may not be best placed to understand the possible uses
or potential future uses of the information or data they hold. Waste and the destruction of value may occur
because government sets rules of access to information which fail to recognise the requirements of unforeseen
users and uses. Furthermore, the rules of engagement between government and the initial agent – the immediate
user or use– may unintentionally constrain the beneficial use by third parties or eventual end-users in the process
of the diffusion of knowledge or innovation…
…[C]ertain freedoms are essential to creativity and innovation. The first is the freedom to access and use prior
art and knowledge in the exploration and development of new knowledge and insights. It is obvious that open
access underpins this freedom. Equally important, however, is the freedom to operate and adapt in the process of
deployment and diffusion. The extent of this freedom will depend on what rules and conditions are imposed by
the owners of an innovation. The terms of access to information and data will dictate the extent of further
experimentation and development. This becomes particularly important when an innovation can usefully be
packaged or integrated with other products or services. Systems integration is an increasingly significant
platform for innovation, especially in the services sector…
…Why is open access to public sector information important for innovation? I have argued that it is important
because knowledge and information flows underpin creativity and innovation. It is especially important in a
small country economy like Australia because of the relative scope and scale of public sector information. The
public sector is a major – even the dominant -producer and custodian of information. Furthermore, only
government and the public sector have the critical mass to create inclusive public platforms and scalable
repositories. Ironically, open access policies could also help resolve the chronic problems with ‘silo’ barriers to
information sharing within government – promoting greater ‘whole of Government’ effectiveness.457

He concludes:
453
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Information infrastructure and information architectures are crucial in an information society. Government
information policies should promote:
• ‘freedoms to operate’ – ‘unfreedoms’ are the enemy of development and innovation; and
• open, end-to-end access as a fundamental premise of infrastructure.
The wise administration of public sector information can create significant economic benefits through
strengthening the national innovation system. By its own practice, governments can help shape the rules and
conduct of wider information markets. As with most things, however, the devil is in the detail. The utility of
public information to users will be determined by the terms of access, including the efficacy of arrangements for
such things as:
•
•
•
•
•

information exclusions – open access should be the default setting;
searchability and discovery;
transparency of language and code;
transaction costs; and
the preservation of information and its long-run accumulation.

Good outcomes will require us to approach the principles of access from the perspective of prospective users,
and with a keen regard to the potential obstacles and bottlenecks to the effective use of public sector
information.458

458

Ibid, p39.
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States and Territories
Introduction
At the State and Territory level there is a lack of consistency in policies on access to and reuse of
government information and data. State and Territories have developed their own policies on
information access and reuse and, in recent years some have also implemented policies on dealings
with public sector intellectual property. There is a broadly held view that since public sector
information has been produced through the expenditure of public funds, it should be made available
to citizens and businesses.459 However, while access is generally supported, there are differences
in how this is achieved in practice and in the pricing models applying in the various jurisdictions.
As Davies and Rowlatt commented in 2004, “the main driving force in many states … is opening
up access, rather than market development”.460
Much of the discussion about access to and reuse of public sector information at the State and
Territory level has focused specifically on spatial information, in the context of work on the
development of spatial data infrastructures.461
Renate Mason observed in Developing Australian Spatial Data Policies, that:
[o]ne of the difficulties in providing public access to spatial data is not so much a technological problem but
rather an organisational and policy problem. It is difficult to develop national policies when state and local
462
spatial data access policies vary.

In a Proposal for a Commonwealth Policy on Spatial Data Access and Pricing, the Commonwealth
Interdepartmental Committee on Spatial Data Access and Pricing (IDC) pointed to the need for the
adoption of common policies on access and pricing if an Australian Spatial Data Infrastructure was
to be established:

459
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ANZLIC is developing the Australia Spatial Data Infrastructure (ASDI) to facilitate access to and the use of
fundamental spatial data produced by the various agencies (dataset custodians) in the States, Territories and
Commonwealth. While ANZLIC has been successful in defining and developing the technical architecture of
the ASDI, linking the various jurisdiction systems, it has not been able to develop a national spatial data
pricing policy. Most of the States and Territories have now developed whole-of-government spatial data
pricing policies, defining pricing (cost recovery) and licence (copyright protection) conditions for their data.
The current Commonwealth policy was developed in 1995, but has limited scope and has not been applied in a
consistent manner. … The various State, Territory and Commonwealth policies are generally based on
recovering the cost of transfer, with royalties being paid to the data owner or custodian for commercial
exploitation by commercial value-adders. The policies often differentiate between data types, users and
applications, with different licence/access fees and licence terms for each circumstance.463

The implementation of ANZLIC’s 1999 Policy Statement on Spatial Data Management had a
significant impact in the States and Territories, bringing about substantial reductions in the cost of
accessing spatial data. For example, in the ACT, the cost of the entire cadastre was reduced from
$25,000 to $2,000 by 2001 (although there was still a minimum charge of $200 to cover the cost of
extracting and supplying the data).464 In Queensland, the Department of Natural Resources and
Water implemented a whole-of-department policy on access and pricing for the department’s
products, publications and services. The review of pricing policy led to a reduction in the cost of
digital cadastral data by up to 95%465; by 2001, a 12 month licence for whole-of-state access to the
digital cadastral database had been reduced from $1.75 million to $125,000.466
Queensland, New South Wales and Western Australia have also implemented intellectual property
guidelines for public sector agencies which deal with management and commercialisation of public
sector intellectual property. In NSW, the Department of Premier and Cabinet has published a
Copyright Management Tool-kit to facilitate the implementation of proper management practices in
relation to public sector copyright. In Victoria, the Auditor-General’s performance audit report,
Managing Intellectual Property on Government Agencies (2005), recommended more explicit
recognition, management and application of intellectual property in the public sector. The report’s
key recommendation that a central agency be appointed to coordinate the implementation of all the
recommendations has not been adopted.
As a result, implementation of the report’s
recommendations has not been consistent across Victorian Government agencies to date.

Queensland
Beginning with the formation of a Survey and Mapping Industry Coordination Committee in 1979,
the Queensland Government has been instrumental in providing spatial information infrastructure,
support and resources to industry, academia and the wider community.
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Queensland Spatial Information Infrastructure Strategy (QSIIS)
The following account of the formation of the Queensland Spatial Information Infrastructure
Strategy (QSIIS) is given by Mason in Developing Australian Spatial Data Policies (2000):
A whole-of-government, including private enterprise and the community, approach to spatial data management
and distribution for Queensland led to the creation of the Queensland Spatial Information Infrastructure Strategy
(QSIIS). Cabinet approved the establishment of the Queensland Spatial Information Infrastructure Council
(QSIIC), the development of the Queensland Spatial Information Infrastructure (QSII) and the necessary capital
467
funding for the development in July 1997. …. QSIIC’s vision is to afford Queensland’s community with
easy and available access to relevant and reliable spatial information, thereby improving economic benefit. To
implement that vision their strategic goal is through better access, at an affordable price for information, the
468
information industry will grow.

“Information Standard 33: Information Access and Pricing”, Queensland
Government Department of Communication and Information, Local
Government (1998)
Information Standard No 33 on Information Access and Pricing (“IS33”), published in 1998 and
revised in 2001, is intended to “assist agencies to manage [government information] to better
achieve the Government’s social and economic objectives”.469 The objective of the Government is
to ensure that its information is dealt with as:
a strategic resource which must be managed to provide for the differing needs of government, business and the
community at large.470

The Information Standard encapsulates the principles endorsed by Cabinet for implementation by
agencies in the Cabinet Submission of April 1998 on Information Access and Pricing.471 IS33 states
the general policy on information access and pricing as follows:
Government information must be made accessible, directly or indirectly, to citizens of Queensland and those
doing business in Queensland at no more than the cost of provision and in a manner which provides reasonable
access to the community unless statutory requirements vary the access and pricing arrangements. Certain types
of information will be required to be freely available.472

In other words, government information is to be made available to Queensland citizens and those
doing business in the State at no more than the cost of provision, unless a statutory charge applies to
the provision, with some kinds of information without charge or restriction. The cost of provision may
include additional expenses to provide the service such as promotion of data, staff labour costs for
467
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providing extra service, costs for external use such as technical costs and user training, and operating
costs. Cost of provision does not include the costs of collecting and maintaining data or using the
information within the agency.
IS33 also sets out a number of policy principles for access to and pricing of government information
intended to be publicly available:
1.

Government information is implicitly collected and produced for and on behalf of citizens.

2. Agencies should regard citizens’ expectations of access to Government information as reasonable, unless
providing access would
• infringe the privacy of individuals through making personal affairs information available;
• breach Cabinet and other government protocols in relation to confidentiality;
• breach commercial confidentiality requirements;
• demonstrably compromise the operations of the custodial agency;
• impose unreasonably high costs on the agency that cannot be recovered; or
• breach statutory requirements.
3. All reasonable steps shall be taken to minimise the barriers of geographical distance and economic and social
disadvantage to accessing government information intended to be publicly available…
6. Where government information is being provided, it should be done so at no cost to the citizen or at a
price not exceeding what is necessary to recover the cost of provision unless there is a statutory
charge applying to the provision of the information. [emphasis added]
7. Agencies need to ensure that information pricing does not preclude citizens from reasonable access to
government information on the basis of an incapacity to pay.
8. Queensland Government agencies should not impose unnecessary licence conditions or other restrictions
which will inhibit the use of government information by citizens. Licence conditions are appropriate to
ensure good information management practices are maintained and to support the private sector as service
providers to citizens.
9. Queensland Government agencies must be mindful of possible external uses of information in their custody
when developing internal management strategies, however agencies are not required to provide government
information in the form requested by the citizen.473

IS33 focuses on the rights of citizens to access government information which is considered as
being “implicitly collected and produced for and on behalf of citizens.”474 The principles make it
clear that inherent to IS33 is an expectation that open access to government information will be the
default position, as stated in paragraph 8:
Queensland Government agencies should not impose unnecessary licence conditions or other restrictions
which will inhibit the use of government information by citizens. Licence conditions are appropriate to ensure
good information management practices are maintained and to support the private sector as service providers
to citizens.475

IS33 (paragraph 6) requires government information to be provided at no cost, stipulating that its
provision “should be done at no cost to the citizen or at a price not exceeding what is necessary to
recover the cost of provision”. Further, paragraph 7 requires agencies to ensure that “information
473
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pricing does not preclude citizens from reasonable access to government information on the basis of
an incapacity to pay.” Read together, the IS33 principles strongly support the provision of
government information to citizens and businesses at the lowest possible cost.

”Pricing Principles”, Queensland Government, Department of Natural
Resources (1999)
The Queensland Government’s Department of Natural Resources (DNR) (and its successor
departments) is responsible for the spatial management of various areas such as land, water, and
native vegetation. DNR began implementing IS33 in July 1999, publishing a set of Pricing
Principles. The application of these principles brought about a large reduction in the price of a
licence for the Digital Cadastral Database (DCDB) for the entire State to the users and data brokers,
from $1.75 million to $125,000.476 Under the licence, users were permitted to on-supply the DCDB
data without requiring royalties to be paid.
The DNR Pricing Principles are reproduced in Renate Mason’s PhD thesis, Developing Australian
Spatial Data Policies (2000):
1. Contribution to Queensland – DNR pricing should support and contribute to the goals of the State
Strategic Plan and DNR Corporate Plan.
2. DNR pricing should not inhibit access to information for economic value adding activity nor achievement of
ecologically sustainable development.
3. Contribution to DNR – The aggregation of the “new” revenue stream to the Department from the Pricing
Framework should match that of the “old” revenue total.
4. The Pricing Framework should ensure that access to information does not undercut statutory revenue
streams to Queensland Treasury (i.e. by private providers offering discounted prices through brokering).
5. Contribution to customers – DNR pricing should be simple and easy to understand for customers; pricing
should be seen to be “fair” by customers – as such, all customers should be viewed as equal and preferential
treatment avoided.
6. DNR pricing should be certain and predictable over the next 5 to 10 years to provide distribution/brokers a
reasonable planning environment.
7. Pricing should facilitate reasonable access to customers and members of the community.
8. The pricing framework will align with the development of distribution/brokerage arrangements, which
enable the ultimate end user to access products and service incorporating DNR information. DNR will provide
some retail presence to avoid “market failure” and ensure Community Service Obligations are met.
9. Considerations within DNR – DNR product and service lines are rationalised and aggregated into “like”
categories using similar pricing points.
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10. The provision of digital data is to be formalised under a Licence Agreement containing pricing and
conditions under which another party may use the data.
11. Pricing based on the apportionment of costs is the preferred method as it reflects a more accurate usage of
resources. For example, the cost of provision is based on the full value of all resources used or consumed in
providing a particular products or service, average over the estimated total units of output.477

Commenting on the DNR Pricing Policy in 1999, Mawn and Stanton pointed out that pricing is
only one component of an effective information access strategy; other important elements being
quality, accuracy and currency, ease of access and use of data.478

“Government Information and Open Content Licensing: An Access and Use
Strategy”, Government Information Licensing Framework Project Stage 2
Report, Queensland Spatial Information Office, Office of Economic and
Statistical Research (OESR), Queensland Treasury (2006)
The Government Information Licensing Framework (GILF) project grew out of a project initiated
in 2004 by the Queensland Spatial Information Council (QSIC)479 to address problems arising from
the prevailing legal arrangements and practices for data access and sharing, both within government
and between government and the private sector. The objective of the GILF project was to
recommend licensing models, guides and tools that could be applied in practice to enable public
sector information to be made available for access and reuse by public and private sector parties.
Stage 1 of the project resulted in endorsement by QSIC and the Information Queensland Steering
Committee of an open content licensing model, based on Creative Commons. Stage 2 of the project
sought to update QSIC licensing practices and to produce a draft GILF based on an open content
licensing model to support data and information transactions between the Queensland Government,
other government jurisdictions and the private sector.480 Since 2007, GILF has continued under the
umbrella of the Cooperative Research Centre for Spatial Information (CRC-SI), as a collaboration
between QUT’s Law Faculty and Queensland Government’s Office of Economic and Statistical
Research and the Department of Natural Resources and Water.
This report, published in October 2006, describes the work undertaken during Stage 2 of the GILF
project and sets out its findings and recommendations.481 The Stage 2 research confirmed the
477
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Stage 1 findings that the regime regulating the collection and release of government information
had developed in an ad hoc manner, resulting in a fragmented, inefficient and confusing system of
contractual and statutory regulation of information access and reuse.482
Stage 2 of the GILF project indicated that open content licensing (and specifically, the Creative
Commons (CC) licensing regime) would:
be of value to Queensland Government agencies, Queensland businesses and community members by enabling
increased access to and re-use of public sector information (including spatial or mapping information), and
will facilitate economic activity and better informed decision making generally, and foster the development of
the information industry in Queensland.483

The Stage 2 report’s recommendations support the introduction of a simplified system of open
content licensing for the majority of the publicly available information provided by the Queensland
Government:
2.1 That the Queensland Government establish a policy position that, while ensuring that confidential, security
classified and private information collected and held by government continues to be appropriately
protected, enables greater use and re use of other publicly available government data and facilitates data
sharing arrangements.
2.2 That the Creative Commons open content licensing model be adopted by the Queensland Government to
enable greater use of publicly available government data and to support data sharing arrangements.
2.3 That QSIC and the Office of Economic and Statistical Research continue to work closely with the
Department of Justice and Attorney-General to ensure that any privacy provisions developed also support
new data use, re-use and sharing policies.
2.4 That the Whole-of-Government Information Licensing Project Stage 3: Draft Project Plan for the next
phase of this project be endorsed.
2.5 That the Draft Government Information Licensing Framework toolkit, which incorporates the six
iCommons (Creative Commons Australia) licences, be endorsed for use in pilot projects proposed for
Stage 3, which involves Information Queensland, the Department of Natural Resources and Water, the
Environmental Protection Agency, the Department of Primary Industries and Fisheries, the Office of
Economic and Statistical Research of Queensland Treasury and the Queensland Spatial Information
Council, enabling testing of the CC licences for multi-agency and whole of-Government arrangements.
2.6 That an application be made through the ICT Innovation Fund and Microsoft Program Committee in the
Department of Public Works for further funding, to enable the technical development of a Government
Information Licensing Management System, consistent with the Draft Government Information Licensing
Framework toolkit.
2.7 That a limited number of standard templates be developed to support information licensing transactions
relating to confidential or private information or information with commercial value and for which the CC
model is not appropriate.484

“Policy on Access and Pricing for Products, Publications and Services”,
Department of Natural Resources and Water (2007)
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The Department of Natural Resources and Water (DNRW) is the most significant custodian of
spatial information in the Queensland Government and manages one of the largest collections of
datasets in the State. The Policy on Access and Pricing issued by DNRW on 11 April 2007
(effective July 2007) establishes a departmental access and pricing framework which aims to ensure
that all sectors of the community have easy, informed, cost effective and equitable access to the
department's products, publications and services.485
The policy addresses the following issues:
Market position:



Encouraging cost effective delivery of Products, Publications and Services (e.g. use of external parties
as alternative suppliers);
Encouraging widespread customer use and value-adding of information.

Access:




Ensuring that the department meets the Government's priorities in providing a variety of channels to
access Products, Publications and Services;
Facilitating approaches which ensure government, industry and community can discover and access
relevant information to support their natural resource business outcomes;
Streamlining and encouraging information sharing arrangements with all levels of Government and
other key stakeholders.

Copyright and liability:


Safeguarding the intellectual property interests of the department.

Licence agreements:


Facilitating easily understood permissions and conditions of use.

Pricing:



Ensuring costs are transparent and consistent;
Ensuring that costing/pricing by the department complies with competitive neutrality principles (when
providing potentially competing Products, Publications and Services).486

In part, the policy is designed to assist DNRW in meeting its obligations under IS33.487 However,
whereas it is implicit in IS33 that publicly accessible government information should be
disseminated at low or no cost,488 the DNRW policy expressly permits “cost recovery” – that is,
charging the users of information for the access to that information.489
The DNRW policy envisages an ad-hoc system of determining access and use constraints and
describes three different classes of licence agreements that will be used to disseminate information
485
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to the public.490

“Australian National Summit on Open Access to Public Sector Information:
Conference Report”, Queensland Spatial Information Council (QSIC) (2007)
The Australian National Summit on Open Access to Public Sector Information (“the National
Summit”) was held at the Queensland Parliament House in Brisbane, Queensland on 13 July 2007.
The Conference Report, published by the Queensland Spatial Information Council (QSIC),491
summarises the presentations at the National Summit and the recommendations of the participants.
The aim of the National Summit is explained in the Introduction by Tim Barker, Assistant
Government Statistician, Office of Economic and Statistical Research (OESR), Queensland
Treasury and Professor Brian Fitzgerald, Professor of Intellectual Property and Innovation, Faculty
of Law, Queensland University of Technology (QUT), as being:
not only to facilitate a high level of discussion around the critical issue of access and reuse of [Public Sector
Information (PSI)] but to also come away from this meeting with a tangible outcome for the future. To this end,
much of the afternoon was spent workshopping ideas. Interestingly, a broad consensus emerged in favour of the
following principles:
−
−
−

the benefits to be derived from the adoption and implementation by governments of an open access
policy subject to proper protection of private and other restricted information
the benefits of Creative Commons (CC) open content licences for the majority of PSI which is
unaffected by privacy or other restricting factors
open access to PSI leads to the realisation of the information’s full social, cultural, environmental, civil
society, and commercial potential.492

Dr Terry Cutler’s presentation addressed the importance of open access to PSI:493
[I]nnovation is critical to the competitiveness and sustainability of our economy and society and … open access
to PSI is important for innovation because knowledge and information flows underpin creativity and innovation.
It is especially important in a small economy like Australia because of the relative scope and scale of public
sector information. The public sector is a major – even the dominant – producer and custodian of information.
Furthermore, only government and the public sector have the critical mass to create inclusive public platforms
and scalable repositories.494

Dr Anne Fitzgerald’s presentation elaborated on the application of open content licences to public
sector materials:
490
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Based on [a] broader conceptualisation of “public domain”, much of the effort that is currently being directed at
improving access to public sector information is not driven by an assumption that promoting access is best
achieved by removing such materials from copyright protection. To the contrary, there is a growing awareness
that the key to facilitating access to public sector materials revolves not so much around the issues of subsistence
and ownership of copyright, but depends rather on the licensing and pricing arrangements for access to and reuse
of the material.495

Additionally, the recorded observations from the National Summit workshops highlighted the
importance of open content licences in reducing the risk of legal liability to government for PSI:
If governments choose to embrace open access to government information this outcome would be facilitated by
reducing the risk of legal liability for government, and its public servants, to an acceptable and realistic level
through the use of appropriate open content licences, including Creative Commons.
PSI is far more likely to flow or be made more accessible if the risk of legal liability to government, and its
employees, is reduced to acceptable and realistic levels. This concept has been expressed in shorthand form as
“get rid of the risk and the data will flow”.496

The Conference Report sets out a number of “Recommended Actions” that were proposed at the
First National Summit:

• Develop a plan of action to be presented to the next meeting of the Online and
•
•

•

•
•

Communications Ministerial Council (OCMC) in September 2008 supporting a
comprehensive national strategy promoting open access to public sector information;
Continue progress of demonstration projects which enhance access to PSI by providing
necessary encouragement and support;
Demonstrate to the public the real benefits of open access in practice by establishing and
promoting a website or portal through which a limited number of selected databases are
available for downloading using open access practices and Creative Commons and
seeking feedback;
The operation efficiencies and effectiveness which are able to be realized through
employing open access principles and open content licensing to facilitate cross-border
data sharing arrangements should be used to illustrate the benefits of open access to public
sector information;
Prepare proper documentation of the open access framework (policy, technology and legal
facets); and
Provide metadata tools to enable custodian agencies and the general public to easily create
and apply metadata to their information or data products.497

Arguably one of the most important outcomes of the First National Summit was the Stanley
Declaration, which is set out at the conclusion of the Conference Report:498
5 The Stanley Declaration
A broad consensus emerged in favour of the benefits to be derived from government implementing an open
access policy, subject to proper protection of private and other restricted information, and the use of Creative
Commons (CC) open content licences for the majority of PSI which is unaffected by privacy or other restricting
factors.
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Conceptually, open access to PSI leads to the realisation of the information’s full social, cultural, environmental,
civil society, and commercial potential.
The group believed that a declaration was required to reflect their collective view.
Given that the Summit was convened in Brisbane within the boundaries of the former
County of Stanley, the group formulated the following declaration.
The Stanley Declaration
The adoption and implementation by governments of an open access policy to public sector information
(PSI) will ensure the greatest public benefit is derived from the increased use of information created,
collected, maintained, used, shared, and disseminated by and for all governments in Australia.

Less than a year after the inaugural National Summit, two further Summits on open access to PSI
were convened:

• The International Summit on Access to Public Sector Information in Brisbane,
Queensland on 4 March 2008 (“the Brisbane Summit”);499 and

• The Open Access to Public Sector Information Seminar in Canberra, Australian Capital
Territory on 6 March 2008 (“the Canberra Summit”).500

The Brisbane Summit was organised by the Queensland Spatial Infrastructure Council (QSIC) and
included the following presentations:

• “Open Access to PSI” by Professor Brian Fitzgerald, Queensland University of Technology
(QUT) Law Faculty;

• ”European Perspectives on PSI Re-use” by Chris Corbin, ePSIplus Analyst, United
Kingdom (UK)

• “New Zealand Policy on Information Access” by Keitha Booth, Senior Advisor, Egovernment Strategy and Policy, Information and Communication Technologies Branch,
New Zealand;

• “Shaping Australia’s future through innovation…a call for your participation” by Dr Terry
Cutler, Review of the National Innovation System, Australia;

• “Productivity and Open Access to Public Sector Information” by Peter Crossman,
Government Statistician & Assistant Under-Treasurer, Queensland Treasury;

• “The Government Information Licensing Framework” by Tim Barker and Neale Hooper,
Queensland Treasury; and

499
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• “Australian Government: Geospatial Data - Pricing & Access Empowering Australia with
Spatial Information” by Ben Searle, General Manager, Australian Government Office of
Spatial Data Management.501
The Canberra Summit was hosted by the Office of Spatial Data Management (OSDM) in
collaboration with the Cooperative Research Centre for Spatial Information (CRC-SI), the
Queensland Government and Queensland University of Technology (QUT). The Canberra Summit
largely covered the same areas as the Brisbane Summit.502

Brisbane Declaration, Open Access and Research Conference, Queensland
University of Technology (QUT) and OAK Law Project (September 2008)
From 24 - 25 September 2008, the Queensland University of Technology (QUT) Faculty of Law
and the Open Access to Knowledge (OAK) Law Project ran the Open Access and Research
Conference at the Stamford Hotel, Brisbane.
Following the conference, the following statement was developed and has the endorsement of over
sixty participants.
Brisbane Declaration
Preamble
The participants recognise Open Access as a strategic enabling activity, on which research and inquiry will rely
at international, national, university, group and individual levels.
Strategies
Therefore the participants resolve the following as a summary of the basic strategies that Australia must adopt:
1.
2.
3.
4.

Every citizen should have free open access to publicly funded research, data and knowledge.
Every Australian university should have access to a digital repository to store its research outputs for this
purpose.
As a minimum, this repository should contain all materials reported in the Higher Education Research
Data Collection (HERDC).
The deposit of materials should take place as soon as possible, and in the case of published research
articles should be of the author’s final draft at the time of acceptance so as to maximize open access to the
material.

Brisbane, September, 2008503
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“Implementing the National Water Initiative: A generic set of arrangements for
managing interests in water”, Douglas Fisher (2006)
In 2006, Professor Douglas Fisher, Professor of Law at Queensland University of Technology and
Consultant to Phillips Fox Lawyers, published the report, Implementing the National Water
Initiative: a generic set of arrangements for managing interests in water. 504
In this report, Professor Fisher formulates a set of arrangements for managing water resources that
will achieve the outcomes contemplated by the Intergovernmental Agreement on a National Water
Initiative, which was published by the Council of Australian Governments in June 2004. The
preface to the report states:
For most of the twentieth century Australia’s water resources were managed by public sector agencies in
accordance with their strategic and operational priorities and perspectives – largely as an element of infrastructure
in support of economic development. Much changed during the last decade of the twentieth century. Water was
increasingly seen to have been overallocated. Demand was exceeding supply. Water was becoming more
polluted. The ecological requirements associated with water systems were either ignored or afforded little
priority. Climate change was contributing to unpredictability.
During the 1990s public policy began to respond to these challenges. First, reduction or at least stabilisation of
allocations. Second, the conservation of the ecological values of water. Third, the extended use of market
mechanisms to achieve the outcomes of water resources management.
…
Then in June 2004 the Council of Australian Governments published the Intergovernmental Agreement on a
National Water Initiative. This proposed a nationally-compatible, market, regulatory and planning based
system of managing surface and groundwater resources for rural and urban use that optimises economic, social
and environmental outcomes. While the legislation in each of the States and Territories has gone some way to
achieving this, the Agreement is yet to be fully implemented.
…
This project takes the Agreement as a statement of policy and seeks in generic terms – without reference to any
particular State or Territory – to put together a number of ideas and suggestions for the implementation of the
505
Agreement. It does so strictly from a legal point of view.

Chapter Five, “The Principle of Information Availability”, considers the importance, for any water
trading scheme or trading system, of the availability of accurate and up-to-date information about all
aspects of the water regime. It argues that there is or should be a duty imposed on the relevant
public sector agency to make this information available to other agencies and to the public. It also
argues that, as far as possible, the public agency has a duty to ensure that the information is current:
The duty to provide information and to make information available arises at all stages in the water management
process. The formulation of water plans requires a comprehensive and up-to-date set of information about the
resource, its availability, its projected uses and its short term and long term reliability of supply. Equally
important is information about the use of water on a day-to-day basis. In addition, particularly in a trading
context, there needs to be information available about the specific rights and duties of the holders of water access
entitlements, water allocations, water use approvals and urban water supply entitlements. While the legislation
and the plans are a source of information on these topics, much information relates to the individual right.
Hence the clear need for all such information to be available publicly and no doubt in the form of a register.
504
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Information for these purposes falls broadly into four categories:

•
•
•
•

information and data used by strategists and planners in formulating their plans and making their
decisions;
information about individual access entitlements, water allocations, water use approvals and urban
water supply entitlements;
information about the practical operation of the whole system on the basis of actual use;
information about dealings of all kinds affecting water.

There must, however, be a duty not only to compile and make this information available but also a duty of
506
information currency – that is a duty to ensure that it is totally and comprehensively up-to-date.

For example, for information required for strategic planning of the management of water resources,
Professor Fisher argues that:
[a] number of duties….need to be placed upon the public agency. These include duties:

•
•
•
•
•
•
•

to identify the water resources in each catchment;
to measure the volume and quality of water in each catchment on an annual basis;
to identify the past, present and future requirements for water for both consumptive and environmental
purposes;
to analyse and evaluate this information with a view to determining how these water resources should
be managed to ensure they are sustainably and efficiently used;
to make available to the public all of this information, analysis and evaluation;
in addition to make this information, analysis and evaluation available to the public in a meaningful
and accessible summary form;
507
to discharge these duties on an annual basis.

“Queensland Public Sector Intellectual Property Guidelines” (Version 2),
Queensland Government (2007)
The Queensland Public Sector Intellectual Property Guidelines (IP Guidelines),508 version 2.0 of
which were released in January 2007, provide guidance to agencies on management and
commercialisation of intellectual property generally. The IP Guidelines also address issues relevant
to the use and licensing of public sector intellectual property.

“The Right to Information: Reviewing Queensland’s Freedom of Information
Act”, report by the FOI Independent Review Panel, Chair: Dr David Solomon
AM, Members: Ms Simone Webbe and Mr Dominic McGann (June 2008)
In September 2007, the Freedom of Information (FOI) Independent Review Panel was appointed
by the Queensland Government to inquire into the Freedom on Information Act 1992 and identify
ways to improve and modernise the Act.509 The Panel’s discussion paper was published on 30
506
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January 2008.510 The Right to Information report expands on the discussion paper and incorporates
ideas that emerged in responses addressing the questions in the discussion paper, other submissions
from the public, observations of the Panel members at the “International Summit on Open Access
to Public Sector Information” conference held in Brisbane on 4 March 2008, and in proposals
advanced at the public seminar the Panel held jointly with the Australian Law Reform Commission
(ALRC) in Brisbane on 6 March 2008.511 Additionally, the report considers the ALRC’s
discussion paper on privacy and takes account of the Queensland Government’s decision to
establish a new Civil and Administrative Tribunal.512
The Terms of Reference for the review included:
4. Rapid advances in information and communication technologies have led to the creation of millions of
government documents each year. The culture within government is now generally more open, with
considerable Government information publicly accessible on the internet. Nevertheless, there is still scope to
improve access to government documents and reduce the time and costs involved in accessing government
513
documents.

On 11 October 2007, Premier Anna Bligh addressed the Queensland Parliament about the review
and members of the Panel:
I believe there are opportunities to provide the public with greater access to information and to promote greater
transparency to use modern technology and smarter operating systems. The panel that I have appointed to
review the FOI legislation is being chaired by Dr David Solomon AM. David Solomon is a barrister, an
author, a journalist and a respected commentator on Australian government, politics and constitutional law. Dr
Solomon was also chair of the Electoral and Administrative Review Commission in 1992 and 1993. Dr
Solomon is joined on the panel by Ms Simone Webbe, a former Deputy Director-General of the Department of
the Premier and Cabinet, and Mr Dominic McGann, a partner with law firm McCullough Robertson. The terms
of reference for the review are wide, and I table these terms of reference for the benefit of the House. The panel
will prepare an information paper for release in January 2008, which will form the basis for public consultation.
A final report for Cabinet consideration will then follow with any necessary legislation to be brought before the
House next year. By establishing this independent review panel to comprehensively review our freedom of
information laws, my government is demonstrating its ongoing commitment to open and accountable
514
government.

The Executive Summary to the Right to Information report states:
FOI needs political support and an enabling broader information policy context
The Panel argues for a whole of government strategic information policy and governance arrangements addressing
the lifecycle of government information and interconnecting strategically with other relevant public policies.
FOI’s place in the government information experience should be recast as the Act of last resort moving the
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existing “pull” model to a “push” model where government routinely and proactively releases government
515
information without the need to make an FOI request.

The report sets out a large number of recommendations for reform of FOI legislation and
governance, including:
Recommendation 1 (p. 34)
As a priority, the Queensland Government should develop a whole of government strategic information policy
that posits government information as a core strategic asset in the Smart State vision, addressing the lifecycle of
government information and interconnecting strategically with other relevant public policies. Freedom of
information, privacy, public records, ICT governance and systems would constitute some of the elements of this
overarching information policy, and would benefit from policy consistencies and cross-leveraging results.
Recommendation 2 (p. 34)
Pending completion of the whole of government strategic information policy (Rec. 1), the Queensland
Government should in the interim recast FOI’s place in the government information experience as the Act of last
resort moving the existing “pull” model to a “push” model where government routinely and proactively releases
government information without the need to make an FOI request.
Recommendation 3 (p. 34)
The following elements should form part of the more highly evolved “push” model in Queensland and should
be provided for in the freedom of information legislation, and supported by guidelines, sufficient legal
protections, and the active monitoring efforts and collaborative approach of the Information Commissioner in a
revamped role (more in chapter 20):
• publication schemes and proactive decision-making processes that routinely release as much information as
practicable (including documents themselves or public editions thereof) at large, or to specific interest sectors, as
enabled by a range of ever-improving ICT features;
• disclosure logs that provide online access to information already released under freedom of information (subject
to lawful exceptions) no sooner than 24 hours after release to the requester (with supplementary contextual
information providing greater balance or depth to the issue(s) that the Government considers necessary);
• greater administrative release through the exercise of executive discretion in good faith and in the appropriate
circumstances (with sufficient legal protection) rather than the current tendency to refer all requests for documents
to be managed through the longer and more expensive FOI processing model; and
• administrative access schemes for appropriate information sets only.
Specifically, the freedom of information legislation would impose a mandatory obligation for agencies and public
authorities to develop and implement a publication scheme taking into account the public interest in access to
the information it holds.
The publication schemes must be approved by the Information Commissioner in a similar model to that
operating in the United Kingdom which recognises flexibility and capacity building imperatives in the system
and includes development of model publication schemes by the Information Commissioner for different classes of
public body such as for local government, the health sector and education.
Published information should be made available electronically wherever possible.
…
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Recommendation 8 (p. 36)
The governance arrangements supporting a new strategic information policy framework should include the
Information Commissioner collaborating with the Chief Information Officer and the Queensland State Archivist
overseen by the relevant CEO steering committee.
Recommendation 9 (p. 36)
The Information Commissioner, in collaboration with the Chief Information Officer and the Queensland State
Archivist, should consider whether the UK’s “Click-Use” licence initiative with the developments on the GILF
and IS 33 and advise on Crown copyright reuse.
Recommendation 10 (p. 37)
The Information Commissioner should take a leadership role in the change management involved in
implementing a new information policy adopting a “push” model. The Information Commissioner should also
guide consistency in implementation, and be alert and responsive to the support needs of smaller public
authorities and local government.
Recommendation 11 (p. 47)
Access and amendment rights for personal information should be moved from freedom of information to a privacy
516
regime, preferably to a separate Privacy Act.

New South Wales
The Land and Property Information (LPI) Division of the NSW Department of Lands is the agency
responsible for all land-related information in NSW, providing a range of services including land
title registration, property information, valuation, surveying and mapping.
Background on the access to NSW government information and data is provided by Renate Mason
in her PhD thesis:
4.4.2 New South Wales
New South Wales coordinates their geospatial information strategy through a whole-of government initiative.
This initiative, manifested in the 1997 Information Management and Technology (IM&T) Blueprint, does not
only include geospatial information but all government information, information technology and
telecommunications.
Prior to the…New South Wales State election in March 1999, the Government Information Management
Board was coordinating Government’s IM&T strategies and implementations. The Office of Information
Technology (OIT) of the Premier’s Department developed whole-of-government IM&T policies, strategies and
guidelines adopting international or Australian standards, wherever possible.
Since [the 1999] election, the new Department of Information Technology and Management (DITM) was
formed to oversee the three geospatial information agencies and OIT: Land Titles Office (LTO), Valuer
Generals Office (VGO), and Land Information Centre (LIC). These three agencies were merged into one
business agency affective since the 1 July 2000. The new government agency is called Land and Property
Information NSW (LPINSW). DITM and OIT will develop spatial data management policies, which will need
516
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to comply with whole-of-government policies. OIT is for example working with various business or service
groups to develop a consistent on-line public access policy. At this stage information sharing strategies only
exist for particular areas, such as Health, Human Services, Criminal Justice and Natural Resources. The natural
resources strategy for example is called the NSW Natural Resources Information Management Strategy
(NRIMS). NRIMS is being developed and implemented by the NRIMS Steering Group. Representatives on
this group are the heads of the major NSW Government natural resource and environmental agencies. NRIMS
strategies for their data access objective of maximising access to natural resources information are:
1.
2.

“Establish and develop access to natural resources data;
Streamline administrative processes by addressing customers’ access issues of data security,
privacy, liability and pricing.” (NRIMS Strategy, 1999-2002)

4.4.2.1 Access and Pricing Policy
In order to make government information more accessible to the public, the NSW Cabinet has requested DITM
to develop a whole-of-government policy on information access and pricing. This policy is necessary because
of the need to have a comprehensive and consistent policy framework, consistent and affordable pricing,
equitable public access, encourage data sharing, develop an information economy, and support an information
infrastructure.
The new access and pricing policy was finalised in 2000 and passed by the Treasury and NSW Cabinet
(Bullock, 2000). As of July 2000 the new policy was being send to NSW government agencies for comment.
The new heavily reduced pricing policies for Queensland and New Zealand triggered the push for policy
reform in NSW. “The principles in the current draft Policy are along the lines of:

•
•
•
•
•
•

Agencies must provide reasonable access to their information
Agencies must make their public policy information freely accessible
Agencies must maintain some form of directory of their collections of information
Agencies must clearly state the terms and conditions under which their information can be used
Agencies must price their information according to a number of bases, ranging from avoidable cost to
market price depending on a number of criteria
Agencies must have a documented information pricing scheme.” (ANZLIC, 2000b – NSW report)
(ANZLIC (2000b) ‘ANZLIC Seminar, February 2000 – Jurisdictional Update New South Wales’.
http://www.anzlic.org.au/archive/seminar/nsw_rpt.pdf)

The new policy does not distinguish between specific uses for spatial data, but the nature of the market. A
government agency has to decide if the spatial data should be free or available for a price. All government
agencies in New South Wales must develop and document principles and reasons for their pricing policies.
The Integrated Community Mapping and Information Support System (ICMISS) in New South Wales forms
part of the clearinghouse. ICMISS is the technology allowing users access to directories such as the Natural
Resources Data Directory (NRDD). Data and directories are held decentralised by the data custodian but with
517
one centralised access point provided by ICMISS.

“Community Access to Natural Resources Information project” (CANRI), NSW
Department of Infrastructure, Planning and Natural Resources (2000 – 2004)
The challenges presented by the NSW environment for the coordination of spatial information have
been described by Rajabifard, Binns and Williamson:
517
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Decentralisation of the Lands Department coupled with the large population base and large land area have
hampered coordination within the State, creating a somewhat fragmented picture of spatial information
management. Spatial information activities tend to be silo based with a lack of overarching coordination,
demonstrated by the large number of small initiatives occurring in isolation of each other. This is also due to
the presence of mega-departments within NSW such as the Departments of Lands and Department of
Infrastructure, Planning and Natural Resources.518

Developments in NSW around 2000-2001 are summarised in the Commonwealth Interdepartmental
Committee on Spatial Data Access and Pricing’s Proposal for a Commonwealth Spatial Data
Access and Pricing Policy. It reported that the NSW government was developing a whole of
government policy on access and pricing which had not yet been released, but that the government’s
objectives were:
•
•

•

Government-held data are made widely available to the public so that the greatest possible value can be
obtained from use of the data;
Government-held data are produced as efficiently as possible and at least cost to the taxpayer; and
Government agencies that are required to achieve cost recovery have the means to do so.519

The principles underlying the policy were said to include:
•
•
•
•

Agencies must clearly state the terms and conditions under which their information can be used;
Agencies must price their basic information in primary form on an avoidable cost basis;
Agencies must price their non-competitive value-added products on a full avoidable cost basis;
Agencies must price their competitive value-added products on a market price basis.520

The Community Access to Natural Resources Information (CANRI) project,521 which commenced
in July 2000 with assistance from the Commonwealth Atlas project, received $4.6 million in
funding from the NSW Treasury during the period 2000 – 2004.
The importance of community access to public sector information was highlighted by the NSW
Deputy Premier, the Hon. Dr Andrew Refshauge, at the launch of the CANRI project in March
2001:
CANRI is a really exciting project…What CANRI does is not only bring [government information] together,
without taking it away from the departments, but more importantly makes it accessible to the community.
That’s how modern government should be.522

The business case for CANRI acknowledged the recurring limitation which the “lack of useful
518

A Rajabifard, A Binns and I Williamson, Creating an Enabling Platform for the Delivery of Spatial Information,
Proceedings of SSC 2005 Spatial Intelligence, Innovation and Praxis: The national biennial Conference of the Spatial
Sciences Institute, Melbourne, September 2005
519
A Proposal for a Commonwealth Spatial Data Access and Pricing Policy: The report of the Commonwealth
Interdepartmental Committee on Spatial Data Access and Pricing, June 2001, Attachment E at p 53, available at
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/default.aspx accessed 14
September 2008.
520
Ibid
521
See http://www.canri.nsw.gov.au/index.html at 24 July 2008. See also presentation by Jonathon Doig, Program
Director of CANRI, at the SEEGRID conference, July 2003 at http://www.glassearth.com/seegrid_pdf/seegrid_doig.pdf
accessed 31 August 2008. The contents of the former CANRI website are now available on the NSW Natural Resources
Atlas website at http://www.nratlas.nsw.gov.au. At 24 July 2008.
522
As quoted by Jonathan Doig, CANRI Program Director, in his powerpoint presentation to the Spatial Sciences
Institute Conference in 2003. See http://anzlic.org.au/get/2389440999.ppt.

Australia and New Zealand 186

information, or ready access to existing data” represented for ecologically sustainable development
at all levels of government.523 It also emphasised that natural resource managers and the
community increasingly require access to information which already is held by NSW State
Government agencies.524 Access to this information was seen as crucial for sustainable natural
resources management and to enable the risks to the health of the community and environment
created by catchment degradation to be effectively addressed. 525
CANRI used “an open sourced, interoperable distributed architecture in order to create access to
information from across various stakeholders”526, bringing together natural resources information
from all (10) NSW government agencies with responsibility for natural resource information
management, led by the Department of Infrastructure, Planning and Natural Resources. The
CANRI open technology framework consisted of a suite of applications, catalogues and data
repositories that enabled maps from various websites to be accessed and operate on one system.527
The infrastructure served more than 150 datasets belonging to more than 10 custodian agencies. The
program addressed six themes: coordination, data, systems, quality and standards, products and
services, and communications. Social Change Online (SCO), a web services provider, was
contracted to supply hosted web mapping services for up to 130 NSW local government councils
using the CANRI infrastructure.528
CANRI provided information products tailored for community-based local and regional
environmental management in NSW529 and allowed anyone to access spatial data and natural
resource information (on topics such as salinity, vegetation, wildlife, inland and coastal waters, and
pollution) via a publicly accessible internet portal.530 Warnest identifies benefits of the program for
both the community and government:
The CANRI program is an outstanding model for E-Government and community participation, where the
community is a able to make informed decisions based on the same information held by Government.
Conversely, having access to the best available natural resource information enhances Government’s decisionmaking in the area of natural resource management.531

According to Rajabifard, Binns and Williamson:
[t]he heavily institutionalised nature of departments and agencies within NSW makes it extremely difficult to
co-locate information needed to effectively manage natural resources [whereas the] distributed architecture
523
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used creates access to information while giving the custodians the ability to continue to update and maintain
information critical to their particular needs.532

In 2003, ANZLIC stated that CANRI was recognised worldwide as a leading model for SDI
development based on a distributed network.533
NSW has also developed an Emergency Information Coordination Unit (EICU) within the
Department of Lands, the first unit of its kind in Australia to coordinate spatial information needed
to respond to natural disasters as well as terrorist threats.534

“Better Practice Guide: Management of Intellectual Property”, New South
Wales Audit Office (2001) and “Intellectual Property Management Framework
for the NSW Public Sector”, NSW Premier’s Department (2005)
The NSW Audit Office web page headed “Guides to Better Practice”,535 identifies two better
practice guides relevant to the management of intellectual property – the NSW Audit Office’s
Better Practice Guide: Management of Intellectual Property (2001)536 and the NSW Government
Premier’s Department’s Intellectual Property Management Framework for the NSW Public Sector
(“IP Management Framework”) (2005).537
The IP Management Framework acknowledges that the NSW Government generates and manages a
considerable amount of IP including copyright. This IP needs to be managed responsibly, in the
same way that NSW public sector agencies manage the State's tangible assets such as its finances,
buildings, infrastructure and the environment.538 The IP Management Framework provides
assistance to achieve that outcome and addresses issues of access and use of public sector IP.
The Attorney General’s Department of NSW has also produced a toolkit, called the Copyright
Management Toolkit, to facilitate the implementation of proper management practices in relation to
public sector copyright.539
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“The State of Licensing: Towards Reuse of NSW Government Information –
Unlocking IP Working Paper”, Catherine Bond, University of New South
Wales (2006)
In the working paper, The State of Licensing: Towards Reuse of NSW Government Information
(2006), Catherine Bond of the Unlocking IP project at the University of New South Wales describes
the findings of a study of copyright licensing practices on NSW government websites. She
observes:
In recent years, with the surge of interest in open content licensing – predominantly Creative Commons
licences, and in Australia, AEShareNet licences – governments in a variety of jurisdictions are being
encouraged to consider the benefits that adopting an open content licence for reuse of information might
provide. As the importance of being able to reuse and reproduce creative, educative and scientific materials
protected by increasingly strong intellectual property rights has been recognised, there has also been a
concurrent recognition of the benefits to the public of being able to reuse information that is produced by
public servants. In addition to this, in Europe the Directive on the Re-use of Public Sector Information has also
served to both educate governments of international jurisdictions as to the licensing of public sector
information and allow EU countries to implement licensing arrangements for the re-use of information where
needed.
Although to date efforts towards the reuse of public information have not been widely adopted, a number of
governments have either investigated the issue or implemented a licensing mechanism for government works.
Canada, South Africa and Brazil have all been identified as either considering or implementing an open
content-based licensing regime for government information…
…In Australia, although this is beginning to change, there has been little serious consideration of or movement
regarding the possibilities of licensing. However, the adoption of an open content-style licensing for Australian
government information, at both a Commonwealth and State level, seems to make perfect sense.540

Bond considers the findings of a survey of the copyright notices and licensing information
displayed on a sample of 130 NSW Government websites to gain insight into current access and
reuse practices for materials made available online. The study found a confusing array of copyright
statements and licensing conditions attaching to public sector information distributed on the
internet. Of a total of 130 websites examined, 27 (21%) had copyright notices that explicitly
recognised government interest in disseminating information and which usually allowed noncommercial, personal use of the government material.541 However, the paper also noted that where
licences were provided with the copyright notice, these licences were often confusing or had
inherent difficulties in their construction.542
Bond concludes:
While an enormous amount of discussion has focussed on the increase of intellectual property rights in recent
years, it is incredibly encouraging to be able to discuss the possibilities of reuse of information in an area that
is central to our democracy – the reuse of government information. It is extremely encouraging to note that
48% of NSW government organisations already explicitly permit the use and/or reuse of content available on
their website or use an existing open content licence to allow for reuse of information. It is less encouraging
that 56% of sites feature no copyright notice, a basic notice or a restrictive notice, but, hopefully, if increased
540
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emphasis is placed on this issue, this can be easily changed.
It has been the purpose of this paper to inform the reader as to the current state of licensing in NSW, rather
than make detailed recommendations based on this information. However, there appear to be two simple
recommendations that could be quite easily implemented. Indeed, one has been repeatedly mentioned: each
NSW government website should have a simple, easily accessible copyright notice. It would be optimal if this
notice allowed the user very broad permission for reuse of content featured on that site, but this basic step of
each site having a copyright notice would be one in the right direction. Second, as was identified in the UK
Intrallect report, it would be preferable that “the conditions of use for each resource should be linked directly
to the resource so that they are reusable at the point of discovery.”543…
…Further research is needed, and additional questions and studies should be explored as to whether it would
be beneficial for any Australian government to implement an open content licensing regime. Australia benefits
from the fact that there are already two very strong open content licensing suites available already,
AEShareNet and Creative Commons. Both regimes contain licences that might suit the licensing of
government information.544

Western Australia
“Managing the Information Resource”, Western Australian Information Policy
Committee (1992)
The Western Australian Public Sector Management Office’s Information Policy Committee
produced a paper, Managing the Information Resource, describing a conceptual framework for the
management of public sector information. Managing the Information Resource dealt with issues
such as developing the information resource, the role of information, communicating information,
shared information, capacity to use the information, community expectations, ethics and
information, technology supporting information and the comparative advantage of information.
This initiative did not proceed, so the paper was never applied in practice.

“Pricing and Transfer Policies for Land and Geographic Information held by
Western Australian State Government Agencies”, West Australian Land
Information System (WALIS) (2000)
The Western Australian Land Information System (WALIS) Pricing and Transfer Policy for land
and geographic information held by Western Australian state agencies was approved by the
Western Australian Cabinet in April 2000.
The West Australian Land Information System (WALIS) was described by Renate Mason in her
PhD thesis, Developing Australian Spatial Data Policies (2000), as follows:
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The Government of Western Australia coordinates its agencies’ land and geographic information management
through the Western Australian Land Information System (WALIS). WALIS aims to enable access to land and
geographic information for the whole State. WALIS members consist of 27 State government agencies and
works closely with local government, businesses, education and the community (WALIS, 2000a). All
WALIS members have signed a Memorandum of Understanding (MoU), to identify the commitments required
to ensure that the benefits of sharing, cooperation and collaboration are achieved. For example by signing the
MoU, members agree that:
“All non-confidential agency land and geographic information will be made readily available and
accessible to all WALIS agencies at an appropriate fee according to policies set by Cabinet.” (WALIS
545
MoU).
…
WALIS strategic directions from 1999 to 2001 define 4 objectives:
1. “ To be accepted as meeting the needs of Western Australian for land and geographic information.
2. Enable state-wide access to land and geographic information.
3. Ensure value for money in the acquisition and development of data.
4. Maintain, improve and protect the land information for the benefit of all users.”
The first objective focuses on gaining acceptance by all Western Australians as meeting their needs for land and
geographic information. A submission is to be made to the WA Cabinet recommending the establishment of a
land and geographic information infrastructure as a matter of policy. It involves strategies such as producing
reports and other publications, conducting surveys and organise WALIS discussion forums. Objective number
two involves improving access to information, which involves the preparation of a new data pricing policy,
which will be consistent with government policies on net appropriations and competition, and improve data
collection efficiencies. Access will also be improved through WA Atlas for on-line mapping (launched by the
Minister for Lands on the 1st of March 2000) and Data Clearinghouse for acquiring data on-line (when security
and audit standards are satisfactory). The private sector will be encouraged to become data brokers by way of a
data broking policy. The WALIS data directory “Interrogator” will continue to be published annually with
options for online updating to be investigated.
The data pricing policy was approved by Cabinet and came into effect on July 1, 2000. Because of lower prices
the policy is expected to encourage more local authorities to use spatial data in their management and decision546
making. (ANZLIC, 2000f – WA report).
…
Access through the data clearinghouse is being tested. However organisations in WA are resisting providing
links to their data via the clearinghouse. This resistance occurs because agencies are ill-informed and believe
that by providing data via the clearinghouse, they lose revenue. In times where government agencies are
required to increase revenue this would be a major impediment. Some agencies also perceive the clearinghouse
as a centralised data warehouse rather than a portal for users to access an agency’s data on their site. This
objection is being addressed through education strategies. The third objective involves reviewing WALIS
policies, standards and data licensing agreements. Data licensing agreements are currently being revised with
the aim of simplification, on-line provision and data leasing. WALIS aims to enable transfer of information
products among non-commercial groups without the custodian's approval. However intellectual property and
liability issues need resolving. The fourth objective involves the continuous updating and quality
547
improvement of the state’s land information.
…
WALIS now represents 27 State Government agencies that work with local government, business, education
and the community. WALIS enables its members to manage the Western Australian land and geographic
545
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information on a state level. It aims to coordinate the sharing of land information, making land information
consistent and promoting it to potential users. The land information held by WALIS members is not
548
centralised, but held by the individual members and networked for easy access to users.

Western Australia developed a new spatial data access and pricing policy - the WALIS Pricing and
Transfer Policies for Land and Geographic Information 549 - which was approved by the Western
Australian Cabinet on 17 April 2000, replacing the policy adopted in February 1992. Its aim was to
provide a consistent set of policies to encourage use and sharing of spatial data, reduce barriers,
discourage duplication, provide equity of access and reduce costs of using land and geographic
information held by WA government agencies.550 It differed from the earlier policy in that it
covered all WA government agencies, as well as local government agencies (not only those
approved by the Minister of Lands).551
Mason explains that the 2000 WALIS policy, which did not apply to information that was subject to
statutory fees and charges, included the following recommendations:
2.
3.
4.
5.

Improve access and discourage duplication;
Private and commercially confidential data must not be released;
Rely on copyright to protect intellectual property. Other people’s and organisation’s copyright must not
be breached;
When distributing spatial data, licences or other agreements should be used (these define rights of the
licensee, and his/her obligations if the data are to be used commercially and non-commercially), in
addition metadata statements should also be used. Agreements can be varied depending on user and type
of use;

6.

Pricing should be determined by the custodian, for transfers to Federal, State and Local Government
agencies, the private sector and for research: also cooperative arrangements should be possible;
7. Consider commercial versus non-commercial use, it does not matter whether use of the data is in private
or government sector, however the frequency of access matters;
8. The present philosophy is to sell spatial data to data-brokers for maximum return. However this is
currently under review and may change;
9. Fundamental data are data that cannot be derived from other datasets, and they are essential to the
operation of a number of agencies, e.g. Geodetic Control Network. This data are considered as being
produced in a non-contestable market;
10. Pricing in a contestable market should be at a rate of recovering costs of information production and
distribution.
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11. State government agencies shall not compete with each other in providing the same dataset, but rather
552
agree on one set and cooperate on its marketing.

The Shared Land Information Platform (SLIP)
The Shared Land Information Platform (SLIP) is a shared information delivery system which
provides efficient access to Western Australia’s government spatial (land and property) information
and based on an enabling framework of connected servers, delivers real time spatial data. Operated
by Landgate (formerly the Western Australia (WA) Department of Land Information), SLIP is
designed to transform how government spatial information is used and shared, providing numerous
benefits to government, business, industry and the community.553 SLIP makes it easier to locate
and use WA Government spatial information which underpins and links a range of government
activities, including planning, land use and development, environmental sustainability and
emergency management.
SLIP is a shared information delivery system which provides efficient access to Western Australia’s
land information. It is based on an enabling framework of connected servers to deliver real time
spatial data. These data services are web enabled to allow direct use within end user software and
the WA Atlas.554
This platform is implemented using an enabling framework built on current Landgate infrastructure.
The platform has been funded to connect fifteen (15) State Government agencies, provide access to
a minimum of 60 data services (with access to up to 200 data services available when all business
opportunities are fully implemented), together with services for security, management, metering,
cataloguing and viewing of data.
Various public or fundamental datasets are available free of charge through SLIP. A fundamental
dataset is one that cannot be derived from another dataset and is essential to the outcomes of a
number of agencies. Other datasets are restricted and require access permission and payment of a
fee.

“Government Intellectual Property Policy and Best Practice Guidelines”,
Government of Western Australia Department of Industry and Resources in
conjunction with the Government Intellectual Property Council (2003)
The WA Government IP Policy is designed to support the achievement of objectives outlined in the
“Delivering a Better Government” and the “Innovate WA” strategies. The IP Policy is regarded as
integral to the Government’s strategies for the development of the State, including fostering
collaborative relationships between Government agencies and the private sector with a view to the
commercialisation of public sector intellectual property assets.555
552
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“e-Government Strategy for the Western Australian Public Sector”,
Government of Western Australia Department of Premier and Cabinet, Office
of e-Government (2004)
The e-Government Strategy for the Western Australian Public Sector was launched in August 2004
by the then Premier, Dr Geoff Gallop MLA. The Strategy establishes a roadmap for how the
Western Australian public sector will progress to a transformational model of government service
delivery. The vision for e-government conveyed in the Strategy is:
a more efficient public sector that delivers integrated services and improved opportunities for community
participation.556

This e-Government Strategy is a service delivery model designed to improve Western Australians’
accessibility to and choice of government services, including information, to meet their individual
needs and circumstances.557
The e-Government Strategy is primarily aimed at government agencies. However, private industry
and business will also play a critical and collaborative role in the development of e-government
transformation across the WA Government.558

“Citizen Centric Government: Electronic Service Delivery Strategy for the
Western Australian Public Sector”, Government of Western Australia
Department of Premier and Cabinet, Office of e-Government (2007)
The Citizen Centric Government: Electronic Service Delivery Strategy for the Western Australian
Public Sector document builds on the service delivery goals expressed in the e-Government
Strategy for the Western Australian Public Sector and sets a clear vision for how electronic services
will have transformed the service delivery capability of the Western Australian Government within
ten years.559 The message that lies at the heart of Citizen Centric Government is that the public
sector needs to be innovative and collaborative in the way in which it utilises information and
associated technologies across government.560 This is to enable better decision making and more
appropriate service delivery to meet the changing demand for government services and increasingly
sophisticated expectations of the people of Western Australia.561
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“Policy Framework and Standards
Government Agencies” (2003)

–

Information

Sharing

Between

This report, published in January 2003, deals with data access and sharing. It addresses issues
raised by the structured sharing of important and often sensitive information which is frequently
needed to achieve improved community outcomes, benefits to clients, and better coordinated
services. The report notes that as government agencies have a duty of care to all clients, especially
children, information held by other agencies can be crucial to safeguarding the welfare and safety of
clients.562
It is noted that the report was intended as an interim document which would require modification if
the WA government were to enact privacy legislation.563

“Needs Identification in the Home and Community Care Program in Western
Australia – Section 3: Privacy and Information Sharing” Western Australia
Department of Health; Rehabilitation, Aged and Continuing Care, Health Care
Division (September 2003)
This document addresses the sensitive issues of privacy and information sharing in the context of
continuity of health care. As Department of Health contracted service providers, Home and
Community Care (HACC) funded agencies in Western Australia are required to comply with the
Department’s Health Sharing Information for Continuity of Health Care Policy (no. P08/0703).
The Policy states that:
For the purposes of client continuity of health care, the Western Australian government health sector health
service providers and organisations are required to share health information. Information sharing for
continuity of health care shall be with authorised persons and organisations on a need to know basis, and be
564
directly relevant to the client’s continuity of health care.

“Carers guide to information sharing with mental health clinicians:
Communicating for better outcomes”, School of Psychiatry and Clinical
Neuroscience, University of Western Australia; the Mental Health Division;
the Office of the Chief Psychiatrist; and Carers WA (2007)
This leaflet is addressed to carers and other family members and friends who provide ongoing care
and support to a partner, relative or friend who has a mental illness. The document is concerned
562
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with the extent to which private and personal information may on occasions be released by
clinicians to carers for the consumer’s benefit. The leaflet highlights that in the course of caring,
carers may face difficulties arising from the sometimes complex issues of confidentiality.565
Mental health clinicians were previously restricted in involving carers in discussions regarding
treatment and care because of the consumer’s right to privacy. However, it is now a requirement of
law that carers are given information that is necessary to enable the carer to provide proper care.
The document also considers the Mental Health Act 1996 (WA).566

“Creating Safe Environments for Children - Organisations, Employees and
Volunteers: National Framework” and “Schedule: Guidelines for Information
Sharing Across Jurisdictions”, Community and Disability Services Ministers’
Conference (date unknown)
These Guidelines for Information Sharing are intended to contribute towards progress in developing
a coherent national approach to the seeking and release of information for the purposes of screening
persons, including potential employees and volunteers, working in child-related areas.567 A Council
of Australian Governments (COAG) Working Group has been formed to progress interjurisdictional agreements in this area.568

Victoria
Renate Mason provides some background context to the access and reuse of public sector
information in Victoria:
4.4.7 Victoria
Land Victoria provides Victoria’s whole-of-government coordination of GI. Land Victoria, a division of the
Victorian Department of Natural Resources and Environment, manages land administration and geospatial
information. One of Land Victoria’s business groups is the Land Information Group, which is responsible for
developing and managing Victoria’s land information datasets, and for coordinating the development of
policies that will increase the use of geospatial information. As part of their role, they have to cooperate with
other government agencies to implement a State-wide strategy for the introduction of GI systems and a
geospatial data infrastructure to support the land, property, natural resources industry and land information
market.
Policies were formed as part of Victoria’s Geospatial Information Strategy “Building the Foundations 19972000”. That strategy aims to provide access to geospatial information for all Victorians. However some
datasets such as infrastructure data, held by the utilities, is generally not available due to privatisation and
commercial-in confidence.
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Land Victoria manages a whole-of-GI information website for Victoria called GI Connections, in order to
promote and stimulate growth of the Victorian GI market. GI Connections contains GI products and services,
data directories, map viewers, GI suppliers, Industry Events, Policies and Standards.
The existing Victorian Geospatial Information Strategy Plan (VGIS, 1997-2000) is currently being reviewed.
The draft of VGIS 2000-2003 is available for comment and can be considered as the current situation. The draft
VGIS has various components such a custody, metadata, spatial accuracy, access infrastructure and pricing.
When the draft VGIS is endorsed a new group called Data Custodians Group (DCG) will be formed. This
group will focus on operational and administrative activities, while the existing group Geospatial Information
Reference Group (GIRG) will continue in its role as Government Strategic Adviser. (ANZLIC, 2000e Victoria report)
4.4.7.1 Access and Pricing Policy
Victorias’ strategic plan specifies that access must and will not be limited by price (VGIS, 2000-2003).
Victoria’s online service delivery program focuses on Internet access. Victoria’s Government geospatial
information pricing policy aims to encourage increased use by minimizing licence and delivery costs.
Victoria’s pricing policy also requires government agencies to gain sufficient revenue to maintain geospatial
information to the standard required by users, and to increase government’s accountability and transparency.
Commercial charging is up to the individual organisation, while non-commercial charging is according to the
above policies. The cost of the licence to use cadastre, road network and topography for the whole state is
$2000 (Thompson, 2000). The same pricing regime is applied to the private and public sector. Differences
may only occur if geospatial information purchasers qualify for a discount.
A discount will be granted by way of a credit or a subsidy, and these will apply in the following
circumstances:

•

Credit applies if a purchaser contributes to datasets by way of providing extra data, key data, or
update information to a dataset. The amount credited and requirements to qualify for credit are set out
in the provider’s guidelines.

•

Subsidy applies if a purchaser buys the dataset for beneficial uses such as non-profit environmental or
educational; or for developing critical GI dataset markets, or commercial applications advancing
Victoria’s Government program; or if the data aims to improve the Victorian communities quality of
life. (GI Connections – Pricing Policy)

The geospatial data are not sold, but licensed to the user on an annual basis for a fee, on either a commercial
use or internal use licence. Commercial exploitation of geospatial data attracts royalty payments. These
payments are a percentage of the licence fee. Value-added products are included in the pricing regime. Prices
for geospatial data licences are based on the volume and frequency of use. The price incorporates a share of the
real cost of maintaining the data. “Full cost” is charged if the selling price is the same as the cost to the
agency providing the information, plus delivery or transfer cost.
“PL=PU*V*I where PL is the price of the licence, PU is the unit price of the information, V is the
volume of information requested, and I is the intensity of use.”
The cost of information (unit price PU) is the sum of various factors divided by the estimated market. PU is
the smallest amount of data and the lowest level of intensity of use.
“PU=(F+N+D+I)/T where PU us the unit price of the information, F is the government finance
charge (=8% of the net asset value), N is the competitive neutrality cost, including private sector rate
of return, taxes and regulatory costs, D are direct costs such as maintenance, depreciation, I indirect
costs such as corporate management and accommodation costs and T estimated market (customers
and concurrent users)”
If the price is reduced because of a subsidy or credit, it can be calculated as follows:
“PRL=PL-S or PRL=PL-(S+A) or PRL=PL-A where PRL is the reduced price of the licence, S is
the subsidy, and A is the credit.”
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The price of supplying geospatial data is additional to either above calculated price:
“Ps=M+H where Ps is the price for supplying GI, M is cost of the medium by which the data are
supplied, and H is all remaining costs associated with supplying information.”
“A user’s share of the total licence fees is based solely on the user’s requirements, expressed as a
volume of the data and its intensity of use. An example of a unit of volume is megabytes and
intensity of use, the number of concurrent users of the data in the purchasing organisation.” (GI
569
Connections – Pricing Policy).

By 2001, Victoria had adopted a data pricing policy aimed at encouraging the use of spatial
information by minimising licence and delivery costs. The principles underlying the policy include:
•
•
•
•
•
•
•

government geographic information is provided at cost price for all uses and supplied under an access licence;
all direct and indirect costs associated with a particular geospatial dataset must be fully recorded and included
when determining a price for geographic information;
aside from costs arising from government policy directives, licence fees are based on a user’s share of
maintenance and on-going or future development costs;
use and re-distribution of geospatial data are governed by documented licence and commercial use royalty
arrangements;
capital costs already incurred in collecting and/or maintaining geographic information are to be deemed sunk
and are not to be directly included in calculating a licence fee;
community benefit subsidies may be applied against a licence fee in accordance with government policies or
directives;
charges will be levied for the costs associated with the data transfer to purchasers, but they are to be separately
calculated and disclosed.570

“Managing intellectual property in government agencies”, Victorian AuditorGeneral (2005)
The Auditor-General’s performance audit report, Managing Intellectual Property in Government
Agencies (“Managing IP”), was submitted to the President of the Legislative Council and to the
Speaker of the Legislative Assembly in July 2005.571 The report contains some important
observations about management of public sector intellectual property and recommends more
explicit recognition, management and application of intellectual property in the public sector.
The report observed that there is “currently little proactive management of IP in the agencies
examined” and “little in place to ensure that agencies…have established mechanisms to facilitate
use and access”.572 Further, there was “a tendency for IP to be ‘locked up’”, with the result that it
was “less likely [to] realise its full potential as a public asset”.573 The report recommended the
development of an IP framework that, among other objectives, “supports the active management of
569
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IP to facilitate the ‘unlocking’ of the asset for wider dissemination and use.574
The Managing IP report discussed the role of IP in the new economy (whether termed the
“knowledge”, “information” or “digital” economy) which is “based on the production, distribution
and use of knowledge and information”.575 Victoria’s Innovation Statement (2002)576 recognised
that innovation involves using ideas, skills, knowledge and experience to drive economic growth,
improve living standards and secure the high quality jobs of the future.577 However, the Managing
IP report acknowledges that the government has a role which goes beyond achieving “multiple
public good outcomes from innovation”, stating that “the use and dissemination of knowledge,
ideas and information is at the core of democratic systems of governance”.578 It follows that
management of IP by the public sector is complex. Ideological considerations based on the view
that the public sector produces research that is freely available and/or for the “public good” need to
be taken into account.579
The Managing IP report set out several recommendations on public sector intellectual property
management, including:
1.

That the government nominate an agency to take responsibility for the development of a whole-ofgovernment policy on all IP. This policy will need to be developed in conjunction with the
Department of Treasury and Finance, the Department of Innovation, Industry and Regional
Development, the Department of Justice, the Department of Premier and Cabinet, and line agencies.

2.

That the Department of Justice complete its planned revision of the copyright policy and guidelines
for departments on copyright management as a priority.

3.

That government departments and agencies develop policies providing detailed guidance on managing
IP in line with the whole-of-government direction and organisational objectives.580

A valuable feature of this report is the set of Good Practice Principles for the management of IP in
government agencies contained in Appendix D. The Appendix collates the good practice principles
for the management of IP that are set out at the end of each chapter of the report. The principles
cover policies, decision-making, day-to-day management, purchasing contracts and funding
agreements.581
The Auditor-General’s recommendations appear to have been widely supported, as indicated by the
responses to Recommendation 1 by the Department of Innovation, Industry and Regional
Development and the Department of Justice:
RESPONSE provided by Secretary, Department of Innovation, Industry and Regional Development
574
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Recommendation 1
The Department supports the development of a whole-of-government policy on all IP. This should be
undertaken with a degree of urgency to ensure that policy development on specific aspects of IP management
such as copyright and the allocation of IP rights in tendering and grant funding are developed in line with the
whole-of-government direction and policy objectives. It is of particular importance that the policy established
should be sufficiently robust and flexible to support the government’s aims of encouraging innovation and
economic growth.
As the planned revision of the copyright management policy and guidelines by the Department of Justice is
near finalisation it would be advantageous not to hold up its completion but to have it inform the development
of the whole-of-government IP policy, as best practice principles apply in both instances. The two processes
could occur concurrently, with one informing the other.
RESPONSE provided by Acting Secretary, Department of Justice
The Department of Justice welcomes the Auditor-General’s review and agrees with the conclusions and
recommendations of the report.
Recommendation 1
The Department will welcome the opportunity to be involved in the development of a whole-of-government
policy on all intellectual property in conjunction with other Government agencies.582

The report’s key recommendation in the report that a central agency be appointed to coordinate the
implementation of all the recommendations has not been adopted. As a result, implementation of
the report’s recommendations has not been consistent across Victorian government agencies to date.

“Data sharing can be a win-win for everyone”, Elizabeth Thomas, Victorian
Spatial Council (2007)
In this article published in LANDMARK in August 2007, Elizabeth Thomas, the Secretariat
Manager of the Victorian Spatial Council (VSC) discusses the benefits of a data custodian program
run by the VSC.583 In doing so, the issue of providing access under licence to others is addressed.
The VSC policy is to have a distributed network of custodians throughout Victoria who retain full
control of their respective datasets and who are committed to managing them according to an
agreed set of management principles and to making them available to others.584

“Inquiry into Improving Access to Victorian Public Sector Information and
Data”, Economic Development and Infrastructure Committee (2008)
The Economic Development and Infrastructure Committee (EDIC) is a Joint Investigatory
582
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Committee of the Parliament of Victoria. On 27 February 2008, the EDIC was asked to inquire
into, consider and report to Parliament on the potential application of open source licensing to
Victorian Government Information.585 The Terms of Reference were:
INQUIRY INTO IMPROVING ACCESS TO VICTORIAN PUBLIC SECTOR INFORMATION AND
DATA
That the Economic Development and Infrastructure Committee inquire into, consider and report to Parliament
on the potential application of open content586 and open source587 licensing to Victorian Government
information and, in particular, the Committee is asked to:
a)

report on the potential economic benefits and costs to Victoria of maximising access to and use of
Government information for commercial and/or non-commercial purposes, including consideration
of:
i. public policy developments elsewhere in Australia and internationally; and
ii. the types of information that will provide the greatest potential benefit;

b) consider whether use of open source and open content licensing models, including Creative
Commons, would enhance the discovery, access and use of Government information;
c)

report on the use of information and communication technology to support discovery, access and use
of Government information; and

d) identify likely risks, impediments and restrictions to open source and open content licensing of
Government information, including impacts on and implications for any existing cost recovery
arrangements.
The Committee is required to report to Parliament by 30 June 2009.588

The EDIC announced a call for submissions and from 12 August 2008, held public hearings.589 In
July 2008, the EDIC released the Discussion Paper, Inquiry into Improving Access to Victorian
Public Sector Information and Data. The Discussion Paper considers five key areas of interest
arising from the Terms of Reference:
•

585

the economic and social issues surrounding access to public sector information (PSI),
including access by means of open content licensing;
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•
•
•
•

how the public sector should be defined, and the types of PSI that should be made available;
issues surrounding pricing for PSI access;
issues surrounding open content licensing; and
issues surrounding open source licensing.590

The relevant sections of the Discussion Paper are extracted below:591
Chapter One: Access to Public Sector Information
…
1.2.2 Potential for social engagement
While most interest in PSI has surrounded the potential for commercial and/or economic development, a
number of commentators have also suggested there is potential for other, less tangible, social benefits to derive
from improved access to PSI. For example, improved access to PSI may provide citizens with a heightened
sense of social identity and participation.
Some commentators also consider open access to PSI to be an essential prerequisite for functioning modern
democracies. One key argument in favour of open access to PSI is that as the information is publicly funded, it
is consequently held on behalf of the people, and should also be accessible by them. This idea draws upon an
emerging international movement that argues citizens should be given access to data they fund without having
to pay for it again.
It has also been suggested that improved access to PSI will provide a broader range of people and organisations
with an opportunity to examine data and information about key areas of government responsibility, and
potentially develop innovative recommendations and strategies for improvements to government policy.
Similarly, improved access to PSI, such as through open content licensing, may also stimulate new commercial
and private enterprise. In this way, society may take advantage of its collective intelligence to develop
solutions to common issues and problems, and to generate more wealth throughout society.
A related justification for improved access to PSI is that it will provide a mechanism for improving
government accountability and transparency. The argument for this approach is that by providing the public
with the evidence upon which government decisions are made, improved access to PSI will provide the public
with an opportunity to critically assess government policies and decisions.
The Committee notes that in 2005 the Victorian Parliament Scrutiny of Acts and Regulations Committee
(SARC) tabled its final report on the Inquiry into Victorian Electronic Democracy. This report considered
some issues surrounding the use of government information by citizens and businesses, focusing on the use of
electronic technologies to improve parliamentary democracy. In part, the current inquiry expands on the work
done by SARC by focusing more particularly on costs and benefits associated with different approaches to the
provision of PSI…
…One way of conceptualising different government approaches to the dissemination of information is by
distinguishing between ‘pull’ and ‘push’ models. This concept was proposed in the independent review of the
Queensland Government’s Freedom of Information legislation, which proposed 141 recommendations to
achieve a more effective and transparent FoI legislative model.
The pull model most closely resembles current practice, with an emphasis on the dissemination of information
in response to individual requests for access – generally through such mechanisms as FoI requests. This model
depends, at least in part, on the person requesting the information knowing that it exists in the first place.
Information that is proactively released to the public domain by government under this model generally serves
a specific policy objective – such as introducing or making a case for a particular program or government
action.
590
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The push model, on the other hand, emphasises proactive publication of information by government. Under
this model, government identifies and publishes a wide range of data without first waiting for the information
to be requested. This approach may mean that the public becomes aware of information because government
has made it available. Commentators in favour of this approach suggest that agencies should anticipate
information requests, and use the internet to make broad categories of information available online…
Chapter Two: Economic and social issues surrounding access to public sector information
…
2.2 Innovation and creativity
A key argument in favour of improved access to PSI is that it will greatly enhance the potential for innovation
and creativity throughout society, with potentially substantial benefits in both commercial and non-commercial
applications. Dr Terry Cutler, who is leading the national Review of the National Innovation System, argues
that creativity and innovation are “critical to the competitiveness and sustainability of the Australian economy
and society.” In its report on public support for science and innovation in 2007, the Productivity Commission
defines innovation as:
…deliberative processes by firms, governments and others that add value to the economy or society
by generating or recognising potentially beneficial knowledge and using such knowledge to improve
products, services, processes or organisational forms.
Access to knowledge is considered a key driver of innovation. However, the type of access that is granted to
knowledge is also critical to the expression of innovation and creativity. According to Dr Cutler the ability to
adapt knowledge is largely influenced by the terms of access imposed by the original holders. Professor Brian
Fitzgerald of Queensland University of Technology asserts that “the pure exchange of ideas is at the very heart
of our innovation system.” Some commentators suggest access to PSI at no or marginal cost is the most
effective means to facilitate experimentation with existing knowledge, and thereby encourage innovation and
productivity. In contrast, they argue restricted access to PSI can obstruct innovation and restrain economic
growth….
… Professor Fiona Stanley, Director of the Telethon Institute for Child Health Research, argues that access to
knowledge is a key driver of social development. In the context of citizen participation, such knowledge can
encourage individuals and communities to participate in political activities. Whether it is through the creation
of community-based resources or lobbying government for change, the acquisition of information and
knowledge can equip citizens with skills to engage in the policy process…
Chapter Five: Open content licensing
There is a growing consensus among those who support open access to PSI that existing licensing systems used
by government require remodelling to improve accessibility. The 2005 review of Crown copyright determined
the need to promote the widest possible access to government-owned materials and recommended the abolition
of the Crown copyright provisions.
The onset of the digital age, which has improved the manner in which information is disseminated, has lead to
the development of new licence models that allow others to obtain access to and re-use protected material with
minimal transactions. These licences, referred to as ‘open content’ licences, are automated and do not require
negotiation between copyright owners and potential licensees. Open content licences are considered a viable
alternative to the existing licensing systems adopted by governments.
Open content licences are said to improve the public availability of copyright material by granting permission
for re-use in advance and minimising formal processes required to permit re-use. In this context, open content
licences do not attempt to remove copyright but rather use copyright as the legal means to promote open access
and grant broad rights of re-use. As a consequence, these licences significantly increase opportunities for reuse of PSI in the public domain, without requiring governments to relinquish their intellectual property (IP)…
5.1.1

The application of Creative Commons to PSI

While the original target user group of Creative Commons was producers of creative copyright material, there
has been growing interest in its application to government-owned material. Creative Commons is considered
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only suitable for PSI when access is the key principle and it is provided through open access rather than via
cost-recovery strategies. Both of these prerequisites are core to the Creative Commons licensing system as it is
premised on non-discriminatory access that does not allow royalties to be charged.
The Queensland Spatial Information Council (QSIC) at Queensland Treasury commissioned the Government
Information Licensing Framework Project to review best practice and international trends in the transaction of
PSI. Following an examination of the access and licensing practices of Queensland Government agencies in
Stage 1 of the project, it was concluded that open content licensing, and in particular the Creative Commons
model, could be used to meet approximately 85 per cent of Queensland Government’s licensing arrangements.
As part of Stage 2 of the project, the QSIC endorsed the recommendation that:
…state government agencies move to an information licensing framework based on Creative
Commons for qualifying information where no issues of privacy, confidentiality or other legal or
policy constraints apply.
The Queensland Government is currently considering the business case for the broad implementation of the
Government Information Licensing Framework, which was developed as part of the project.
5.1.2

Opportunities for the application of Creative Commons to PSI

The growing interest in Creative Commons among public institutions has lead to a greater understanding of the
key benefits and issues associated with its application to PSI. Advocates of Creative Commons argue that one
of the main advantages for government is that the system is ready to use and is compatible with the Australian
Copyright Act 1968. As a consequence, government can save time and money by not needing to draft its own
licensing system. Following the implementation of Creative Commons, government may also reduce the legal
input normally required to draft licences for individual requests.
A related justification, particularly relevant to the Victorian Government, is the potential for the adoption of
the Creative Commons licensing system to lead to the establishment of a consistent, whole-of-government
copyright policy. This is currently non-existent in Victoria. As noted in the Auditor-General’s report Managing
intellectual property in government agencies, a lack of clear IP policies can contribute to inefficiencies across
government:
The lack of documented decision-making criteria has an impact on the transparency and defensibility
of decisions. Decisions on allocation of IP rights can have significant economic consequences, and the
current lack of a clear framework exposes staff to risks that their decisions are not seen as fair and
impartial.

Northern Territory
Background on the Northern Territory (NT) is provided by Renate Mason:
4.4.3 Northern Territory
The Department of Lands Planning and Environment (DLPE) is NT’s principal state government spatial data
agency. The NT Land Information Management Coordination Group (LIMCG) coordinates spatial information
policy, standards, projects and working groups in NT. After a restructure at the end of 1999 LIMCG reports to
the Information Technology and Communications (IT&C) Sub-Committee consisting of key Chief Executive
Officers (CEOs).
The Department of Corporate and Information Services (DCIS) is responsible for a whole-of-government
approach to outsourcing IT services, information management and IT standards development. Apart from the
overall IT strategy the issue of GIS and spatial data services is handled by DLPE. At the present time DLPE is
developing guidelines to enable implementation of a revised policy framework endorsed by the Government in
1999. A primary focus is data access, pricing and licensing. Overall the NT Government is committed to
provide the public with the best available service to maximise access to government information. The
framework of policy and guidelines is intended to ensure potential privacy and legal liability issues are
minimised.
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4.4.3.1 Access and Pricing Policy
DLPE is reviewing their pricing guidelines at the present time, aiming for completion at the end of 2000. The
Access and Pricing Guidelines recognise commercial use versus non-commercial use. The charging will most
likely depend not only on the use but also the user. Non-commercial use will attract the cost of transfer, while
commercial use will most likely attract commercial rates.592

“Northern Territory Land Information System (NTLIS)”, Northern Territory
Government
The Northern Territory Land Information System (NTLIS) website describes the NTLIS as:
NTLIS is a cooperative arrangement between NT Government agencies designed to deliver better outcomes for
government, the community and industry from the use of spatial data resources. NTLIS can do this through
delivery of sustainable spatial or land information management
This coordinated approach to management and use of spatial data and information has been adopted in the
Northern Territory since 1980 when the first corporate Land Information System was developed to provide a
wide range of integrated information services.593

It continues:
NTLIS is focused on Corporate spatial data and information, which encompasses the spatial, geographic and
attribute information required by more than one government agency or industry organisation to carry out core
business functions.
Maximum benefits to the community from the collection, management and use of corporate spatial information
will derive from a co-operative effort rather than by individual agencies and organisations simply focusing on
their own specific business objectives. The NTLIS is founded on the principle of synergy.
Spatial data management encompasses the capture, organisation, management, integration and distribution of
information about natural resources, the environment, land use, transport, communications, mapping,
demography and socio-economic factors, where such information can be related to a geographical location.
This applies to the land mass, aquatic, atmospheric or sub-surface areas.
The role of spatial data and information is rapidly extending beyond its traditional applications in mapping,
land development and resource management to such areas as emergency services, transport, marketing and
health and community services delivery.
The challenge for NTLIS is to ensure high quality spatial data is available in a usable form to support both
traditional and emerging applications in government, industry, academia and the general community.594

Around 2000, the Northern Territory revised its policies on access to spatial information, including
a new policy on the commercial supply of data. The underlying principles included the following:
•
•

592

A return on the investment in information collection and management is appropriate where the information is
to be used for commercial purposes by the client.
The level of return should be reasonable and equitable and not be such that commercial use of the information
is inhibited or prevented.
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•
•

Where available information is supplied for non-commercial purpose the charges imposed should be confined
to those costs in extracting, processing and distributing the information and not include the costs of the
information itself.
Custodian agencies should not use their monopoly advantage with regard to the base data to compete with or
otherwise inhibit the role of the private sector in value-adding and marketing information products and
595
services.

“Northern Territory Land Information System (NTLIS) Statement of Strategic
Directions” (2000)
In December 2000, the Northern Territory Land Information Management Coordination Group
adopted a Statement of Strategic Directions for NTLIS. According to the NTLIS website, the
Statement remains valid and many of the objectives described are close to being achieved.596
The Objectives and Strategies are:
Objective 1:
The Northern Territory has the spatial information necessary to support planning, sustainable economic
development and the social and environmental interests of all sections of the community
Strategies:
1. Define the spatial information required to meet the priority interests of government, industry and
community groups.
2. Develop a Northern Territory spatial data infrastructure (NTSDI) to create and manage essential
spatial information resources.
3. Agencies that are custodians of Corporate spatial data implement the NTLIS Architectures and
actively contribute to the NTSDI.
Objective 2:
Corporate spatial information and its products are available on-line to anyone who needs to access and use
them.
Strategies:
1. Develop a spatial data "clearinghouse" or secure access channel, through which anyone can find,
view, licence and obtain NT Government spatial data for legitimate uses.
2. Resolve issues that may inhibit access to and use of spatial data, including pricing, charging,
copyright, intellectual property and liability.
Objective 3:
Corporate spatial information and its products are used by government, industry and the community to make
informed decisions related to economic and social development.
Strategies:
1. Increase the level of awareness in government, industry and the community of the value of spatial
information and its importance in decision making.
2. Develop and implement decision support products related to key government and community issues.
Objective 4:
The Northern Territory has a strong and innovative spatial information industry able to deliver a
comprehensive range of products and services to government, industry and the general community.
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A Proposal for a Commonwealth Spatial Data Access and Pricing Policy: The report of the Commonwealth
Interdepartmental Committee on Spatial Data Access and Pricing, June 2001, Attachment E at pp 53-54, available at
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Strategies:
1. Establish partnership relationships with NT industry designed to support development of innovative,
leading edge spatial applications with commercial potential.
2. Support industry through outsourcing, wherever possible, of data capture, spatial application services, data
brokering and value-adding.597

In furtherance of these objectives, the NTLIS has developed a number of online applications. The
“restricted services” include:
NT Visualiser
The Northern Territory Government has purchased a whole-of-government license for the Google Earth
Enterprise software suite allowing us to serve NTG spatial data to government users using an intuitive 3D
interface. This customised service is called NT Visualiser. It provides a powerful, user-friendly method for
visualising spatial and attribute data including: property parcels, roads, aerial and satellite imagery and even
data collected and maintained from your work area. NT Visualiser also includes searching based on NT street
address and place names.
Integrated Land Information System (ILIS)
The Integrated Land Information System provides easy access via the internet to a range of information about
land and property in the Northern Territory. The data available covers the cadastre, land titles, land valuations,
land use, planning and development assessment, building control, land administration and land acquisitions for
Government purposes. Hyperlinks are used to provide access to an extensive repository of related data such as
unit, survey and LTO plans as well as scanned dealings relating to titles.598

The “public services” are:
NTLIS Collaboration Forum (www.ntlis.nt.gov.au/forum/)
The NTLIS Collaboration Forum is the place to find information, news and events relating to spatial data and
services in the Northern Territory.
The forum is relevant to people inside and outside of the Northern Territory Government who are:
• GIS (Geographic Information Systems) professionals
• Users of online GIS systems including ILIS Maps, NT Atlas, Google Earth
• Developers of applications that include mapping or geocoding functionalities
The NTLIS Collaboration Forum is fully interactive, you can add your own articles, news, and events simply
by signing up and entering them in.
NT Atlas (www.ntlis.nt.gov.au/atlas/)
NT Atlas is an online application allowing users to view and query some of the more commonly used Northern
Territory Government spatial datasets. The NT Atlas provides an interface to the NT Spatial Data Directory
(NTSDD)
NT Spatial Data Directory (www.ntlis.nt.gov.au/atlas/)
The NT Spatial Data Directory (NTSDD) is available by clicking on the “Spatial Data Search” tab of the NT
Atlas. The NTSDD is a catalogue of spatial datasets available from the various government departments of the
Northern Territory. Users can search by keywords or data themes to access the metadata and contact details
required to obtain the data. Anyone can add a metadata record to the NTSDD to promote the availability of a
dataset and encourage its use. The NTSDD contributes to the National Spatial Data Directory established under
the auspices of ANZLIC – the Spatial Information Council.
Aerial Photography Index (www.ntlis.nt.gov.au/airphoto/)
Aerial photography is captured primarily for the purposes of producing topographic mapping. Photographs
(prints and digital images) are available for purchase through the Land Information Centres. The Aerial
Photography Archive consists of in excess of 350,000 photographs dating back to the 1940s. About 2,000
photographs are added to the archive each year.
597
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Ibid.
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Historic Maps Index (www.ntlis.nt.gov.au/historic_maps/)
Land Information still holds and uses on a regular basis, many historical maps and plans of the Territory. The
Historic Maps Index allows users to search, preview and order these maps.
Web Services
NTLIS maintain a number of web services available to the more technically-savvy members of the public
wishing to develop their own applications incorporating Northern Territory Government spatial information.
Examples include online maps and geocoding services. Information relating to these services can obtained by
contacting GIS Support.599

Also hosted on the NTLIS website are a number of policies relevant to the collection, access and
use of the Northern Territory government’s geospatial data. These policies are:
•
•
•
•
•
•
•

Custodianship
of
Corporate
Land
Information
Policy
(http://www.nt.gov.au/ntlis/policies/custodianship.shtml);
Data Custodianship Guidelines (http://www.nt.gov.au/ntlis/policies/guideline1.shtml);
Access to Corporate Land Information Policy (http://www.nt.gov.au/ntlis/policies/dataaccess.shtml);
Information
about
data
sets
or
Metadata
Policy
(http://www.nt.gov.au/ntlis/policies/metadata.shtml);
Commercial Supply of Data Policy (http://www.nt.gov.au/ntlis/policies/commercial.shtml);
Copyright
and
Intellectual
Property
Policy
(http://www.nt.gov.au/ntlis/policies/copyright.shtml); and
Management of Liability Policy (http://www.nt.gov.au/ntlis/policies/management.shtml).

The Custodianship of Corporate Land Information Policy states:
1.

All Corporate land information collected and managed by NT Government agencies forms part of the
Territory’s strategic information resource and those agencies will act as Custodians of it on behalf of
the community.

2.

All Corporate land information will be managed by agencies according to the principles of Data
Custodianship.

3.

Where Corporate land information sets are composed or derived from Fundamental data sets the
principles of Data Custodianship will also be applied to those Fundamental data sets.600

The relevant principles of Data Custodianship are set out in the Data Custodianship Guidelines:
DATA CUSTODIANSHIP - PRINCIPLES
The generally accepted principles of Data Custodianship in Australia are:
•
•
•
•

599
600

Trusteeship - Custodians do not “own” data but hold it in trusteeship on behalf of the community.
Standards - When determining what standards should apply to the data in their care Custodians must
seek input from other data users.
Maintenance - Custodians must develop and maintain plans for collection, maintenance and
conversion of the data in their care in conformity with the needs of users.
Authoritative Source - As the authoritative source the Custodian also becomes the preferred
supplier. This minimises confusion among users, especially where others may have contributed to the

Ibid.
Northern Territory Government, Custodianship of Corporate Land Information, Northern Territory Land
Information System (NTLIS), http://www.nt.gov.au/ntlis/policies/custodianship.shtml accessed on 4 September
2008.
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•
•

•

data set
Accountability - The Custodian is accountable for the integrity of the data in its care.
Information Collection - Custodians are not expected to collect information for which they have no
requirement. It must be justified in terms of their own business needs. Users wanting more data than a
Custodian is prepared to collect are expected to contribute to the cost of this.
Maintain Access - Even if Custodians outsource their information management they are still
responsible for ensuring the information is collected and made accessible according to the agreed
standards.

RESPONSIBILITIES OF DATA CUSTODIANS
An agency that accepts Custodianship for a data set will also accept the following responsibilities:
•

•
•
•
•
•

•

Consultation - Custodians must consult widely with regard to the data in their care and take account
of the needs of users other than themselves when defining collection and maintenance programs and
data standards.
Collection - Custodians must avoid duplication by ensuring that the data does not already exist
elsewhere in the format required.
Provision of metadata - Metadata must be maintained and made available by Custodians to the NT
Spatial Data Directory in a form consistent with the ANZLIC Metadata guidelines.
Standards - Custodians must develop and apply standards to the data that conform with relevant
national, international or otherwise agreed standards.
Maintenance - Custodians must maintain appropriate coverage, completeness, quality, currency,
accuracy and accessibility of the data in their care.
Government’s interest - Custodians must safeguard the NT Government’s interests in the data
through the use of licensing agreements and appropriate security, archiving and other data protection
procedures. They may also ensure a return on the Government’s investment in the data by exploiting
it commercially.
Single point of contact - Custodians should establish a single point of contact for information about
the data in their care.

RIGHTS OF DATA CUSTODIANS
• Price and Marketing - The conditions and price under which a data set will be marketed, value
added or provided to third parties for commercial use are determined by Custodians, subject to any
relevant NT Government policies and directions regarding commercial use of data.
RESPONSIBILITIES OF DATA USERS
• Errors and Omissions - When a user uncovers errors or omissions in a data set the Custodian should
be advised immediately so that these can be corrected.
• Future Requirements - To enable Custodians to effectively plan and implement capture and
maintenance programs users should advise them of their developing requirements.
• Licence Agreements - Data licence agreements between organisations may be either contracts or
“statements of trust” and users should ensure that all individuals accessing the data abide by the
agreed conditions.
• Commercial Use - Unless specifically agreed with Custodians, users should never sell or
commercially supply the data or products derived from it.
• Source of Information - The source of the data and acknowledgement of the Custodian should
always be cited by the user.
• Enhancement - Subject to compliance with these responsibilities a user has the right to use the data
internally as it wishes. Where a user also upgrades, improves or otherwise enhances the data as part
of this process there is also a responsibility to pass such enhancements back to the Custodians and to
make them available to other users.601

The Access to Corporate Land Information Policy states:
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Northern Territory Government, Data Custodianship Guidelines, Northern Territory Land Information System
(NTLIS), http://www.nt.gov.au/ntlis/policies/guideline1.shtml accessed on 4 September 2008.
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1.

Corporate land information and data are collected and managed on behalf of the community and NT
Government agencies will adopt procedures designed to maximise access to and use of it by all
sectors of the community.

2.

Access to non-confidential Corporate land information and data between NT Government agencies
will be either at no cost to the accessing agency or at a charge limited to the cost of providing access
and converting the information to the form requested by the accessing agency.

3.

Access to non-confidential Corporate land information and data by non-NT Government agencies and
organisations will be on terms and conditions that balance the benefits of access with protection of the
community’s interests.602

The NTLIS Information about data sets or Metadata Policy also requires NT agencies to collect
metadata for all land information and data collected and managed by them and to provide this
metadata to all customers at no cost with the transfer of all land information and data sets.603
The Commercial Supply of Data Policy acknowledges that some agencies have agreements with
external organisations to supply land information at the cost of transfer. It states:
1.
2.

3.

The supply of Corporate land information to external parties will be on a commercial basis under
terms and conditions determined by the Data Custodian agency.
The terms and conditions of supply will take into account:
• Government’s objectives with regard to maximising the use of land information for
sustainable economic development and developing a strong land information industry;
• the costs to agencies incurred in making land information available;
• the purposes for which the information is required;
• intergovernmental and other bilateral agreements; and
• National Competition Policy.
Supply of Corporate land information between Government Business Divisions and other NT
Government agencies will be on the same basis as between those agencies and other external
commercial organisations.604

The NTLIS Copyright and Intellectual Property Policy states:
All Northern Territory Government Agencies involved in Land Information Management will implement
Copyright and Intellectual Property guidelines consistent with the following:
•

Crown copyright applies to all works of the Northern Territory Government;

•

Intellectual Property in all works of the Northern Territory Government remains with the Northern
Territory, subject to any exceptions as specified in the guidelines; and

•

In respect of all works produced by its employees, committees, contractors and consultants in the
course of their duties, Agencies must ensure that Intellectual Property in such works remains with the
Northern Territory, unless otherwise specified by contract.605

The Management of Liability Policy requires agencies involved in supplying land information to
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Northern Territory Government, Access to Corporate Land Information Policy, Northern Territory Land Information
System (NTLIS), http://www.nt.gov.au/ntlis/policies/data-access.shtml accessed on 4 September 2008.
603
Northern Territory Government, Information about data sets or Metadata Policy, Northern Territory Land
Information System (NTLIS), http://www.nt.gov.au/ntlis/policies/metadata.shtml accessed on 4 September 2008.
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Northern Territory Government, Commercial Supply of Data Policy, Northern Territory Land Information System
(NTLIS), http://www.nt.gov.au/ntlis/policies/commercial.shtml accessed on 4 September 2008.
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Northern Territory Government, Copyright and Intellectual Property Policy, Northern Territory Land Information
System (NTLIS), http://www.nt.gov.au/ntlis/policies/copyright.shtml accessed on 4 September 2008.
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external parties or using land information to provide advice, products or services to the community,
to identify the NT government’s potential exposure to liability as a result of those activities. It also
requires the agency to introduce appropriate measures, in accordance with any approved Guidelines,
to minimise that liability.606
In addition to the policies, the NTLIS makes available a Standard Data Licence Agreement (called,
“Licence for Use of Digital Data and Information”). The template Licence is dated 2007. The
Licence is expressed to be between the Northern Territory of Australia care of the Department of
Planning and Infrastructure and “the party described in Item 1 of Schedule A”. The data covered by
the licence; the purpose(s) for which the data may be used by the licensee; the term of the licence;
and the amount of any licence fees payable are also left to be specified by the parties as Items in
Schedule A. The relevant clauses of the Licence are:
1. LICENCE
The Licensor grants a non-exclusive, non-transferable licence to the Licensee, to use the data for the purposes
set out in the Agreement.
…
5. LIMITATIONS ON USE
5.1 The Licensor permits the Licensee to use the data solely for the purposes and in the manner described in
Item 4 of Schedule A.
5.2 The Licensee shall not and shall ensure that its employees, agents and any sub-licensee or third party to this
Agreement, shall not use the data in any way other than for the purpose and in the manner set out in Item 4 of
Schedule A, without the prior written consent from the Licensor.
5.3 Unless otherwise agreed by the parties, the Licensee shall not distribute the product to any person without
the prior written consent of the Licensor.
5.4 Unless otherwise agreed by the parties, the Licensee shall not use the data to produce materials for sale to a
third party, or for general sale, without the prior written consent of the Licensor.
6. INTELLECTUAL PROPERTY
6.1 This Agreement does not confer on the Licensee, any rights of ownership in the data.
6.2 All intellectual property rights in the data, including but not limited to copyright, shall remain vested in the
Licensor and are unaffected by this Agreement.
7. CONFIDENTIALITY
7.1 The Licensee shall treat the data as private and confidential and shall take all reasonable steps to keep the
data private and confidential…
…
7.2 Except as provided in this Agreement or as required by law, the Licensee shall not, without the prior
written consent of the Licensor, disclose the data to a third party and, if that consent is given, the Licensee shall
make known to the third party to whom the data is disclosed that the Licensor is the owner of the data and the
copyright therein and shall require the third party to give to the Licensee a written undertaking, in a form
satisfactory to the Licensor, that it shall observe and perform with respect to the data terms and conditions
similar to those contained in this Agreement…
…
9. WARRANTY
9.1 The Licensor gives no warranty as to the condition, quality or fitness of the data for the Licensee’s
requirements. The Licensee is responsible for ensuring that the data supplied meets its individual needs.
9.2 The Licensor shall not be liable for any loss, damage or injury suffered by the Licensee or any third party
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Northern Territory Government, Management of Liability Policy, Northern Territory Land Information System
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that may arise from the use of the data.607

Tasmania
The Land Information Coordination Committee (LICC) is a whole-of-government committee which
was established by the Department of Primary Industries, Water and Environment (DPIWE) in
1994. The LICC consists of representatives from State and local government and Government
Business Enterprises with an interest in land information. It is the principal coordination group for
matters involving inter-governmental action relating to land information, and for the development
of land information policy and strategies to ensure that appropriate data quality and services are
available to the Tasmanian community. The LICC provides a policy framework for the
coordination of the collection, collation, display and access to land information from the State and
local governments and Government Business Enterprises.608
The LICC has established the Land Information System Tasmania (LIST),609 which it oversees and
ensures it operates within the Tasmanian Government’s land information policies.610 The LIST is a
whole-of-government integrated land information infrastructure with a web-based delivery system.
It is the primary source for quality Tasmanian land and resource information such as title,
properties, valuation, mapping, surveying, and natural resources including vegetation and
threatened species, tenure and orthophoto imagery. It contains two broad categories of data:
•

documents and information held by the Land Titles Office: online access to live and
scanned documents is available to members of the public and subscribers (typically real
estate agents and solicitors); and

•

spatial information, including information about topographical data, natural resource data,
roads and community facilities, cadastre (property boundaries), images including aerial
photo flight lines, administrative boundaries, area information, survey control points and
nomenclature: all of this information is freely available through a web browser, with
additional information being added according to client demand and data availability.611

The LIST also includes an internet based map viewer called LISTMap, enabling users to view and
create maps, and interrogate data from over 200 spatial datasets. The operation and management of
the LIST is dealt with on a day-to-day basis by the LIST Management Advisory Group (LMAG).
The LMAG can authorise the addition of new data sets to the LIST, in accordance with LICC
policies.612 The LIST is supported by computer systems managed by the Information and Land
Services Division of DPIWE, on behalf of the LICC.
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Spatial Digital Data Distribution and Pricing Guidelines (2002)
The Tasmanian government adopted a new access and pricing policy, set out in the Spatial Digital
Data Distribution and Pricing Guidelines issued in March 2002.613 This had been preceded in
March 2001 by the distribution for consultation of a Spatial Data Distribution and Pricing Policy
Proposal. The 2002 guidelines were drafted taking into account the results of these consultations
and ongoing negotiations with key stakeholders.
The features of the Tasmanian access and pricing policy are that it:
•
•
•
•

recognises that data is part of the State’s infrastructure;
is consistent with the policy adopted for hard copy maps;
recognises that “cost of transfer” pricing is being adopted by several other jurisdictions; and
is consistent with Tasmania Treasury guidelines.614

Under the policy, unless statutory charges apply, State government agencies use a marginal cost
pricing model when determining the price of land information being supplied to another user, with
additional royalty payments where applicable. Supply for internal use is at the “cost of transfer”
only. Renate Mason comments that the philosophy underlying the revised Tasmanian pricing
policy was that DPIWE “want[ed] to encourage third parties to use and incorporate DPIWE data
into their own products, while still selling all of its own product ranges”.615 Under the earlier
policy, data costs were calculated on the basis of “proportioning out the cost of digital conversion
over 10 user licences”, compared with the new policy of basing data licence costs on the “cost of
transfer” for all users. If a user produced a commercial product using the data, an additional royalty
could be charged. In special cases, the Minister could determine that a reduced fee would be
charged.616
1. Purpose
These guidelines have been established by the Land Information Coordination Committee (LICC) to provide a
set of principles to assist with the distribution and pricing of Tasmanian digital spatial data. These guidelines
do not apply to data where a statutory charge is applicable.
The objectives of these guidelines are:
•
•
•
•

to make access to land information affordable;
to protect the interests of the Government and data suppliers;
to facilitate the streamlining of information provision, and
to increase the usage of land information.

These guidelines attempt to assist custodians develop spatial data distribution and pricing policies.
613
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2. Background
Land is our fundamental resource, to which our endeavours and activities are either directly or indirectly
related. Information about this resource is essential for balanced growth, social equity and environmental
sustainability and forms an important part of the state's infrastructure. Effective management of, and improved
access to, this infrastructure is important to all levels of government and the private sector, with studies
consistently showing a high cost benefit ratio of investment in land information.
These guidelines recognise that various government agencies are custodians of data sets and that across these
agencies there are different pricing policies and distribution models in place. The LICC acknowledges it is the
responsibility of each government custodian to determine the pricing and distribution of their land information.
These guidelines and the LICC distribution model (refer Appendix 1) provide a basis for a common and
consistent approach to the distribution and pricing of land information across government.
The LICC supports and encourages government custodians to license and distribute land information on a
marginal cost recovery basis. This costing model includes provision for the cost of extracting and transferring
the data and provision for the cost of infrastructure maintenance. The LICC considers that the adoption of a
marginal cost pricing model by government custodians will increase the usage of this key component of the
state's infrastructure and provide benefits to the state.
The LICC also encourages government custodians to make their data available to clients wishing to value add
and on sell land data. Government custodians should, wherever possible, encourage commercialisation of the
data by negotiating a royalty payment with clients which does not prohibit the viability of commercialisation.
These negotiations could include provision for capping the amount of royalty payments or by waiving royalties
in exchange for recognition or other quid pro quo arrangements.
…..
3. Scope
These guidelines apply to the licensing and distribution of non-statutory digital land information that has been
compiled by the Government for its own use, and where this is provided to another user.
4. Principles
The LICC believes the adoption of the following principles will assist government custodians to effectively
manage the licensing and distribution of land information.
•

Fundamental spatial data should be available to all sectors of the community through a range of
delivery mechanisms to support economic, environmental and social needs.

•

Access policies and pricing regimes should seek to maximise the usage of spatial information by the
community and preserve confidentiality, privacy, security and intellectual property rights of data
custodians, individuals and all sectors of the community.

•

Custodians should seek to maximise the net benefits to the community when developing their spatial
data access policies and pricing regimes.

•

Custodians should ensure that any pricing regime is transparent and that the price of the data is readily
available to clients and the community.

•

Distribution of land data should be executed under a Data Agreement. Data Agreements should
operate for a fixed term and the terms and conditions of the Data Agreements should be tailored to
suit client demand, client use and delivery mechanisms.

•

Distribution of land data on a continuous basis by a data provider to an application provider, who is
dependent on the data for the continued availability of its services, should be executed under a Service
Level Agreement.

•

Custodians should ensure that the client is provided with metadata on provision of the data.
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5. Implementation
These guidelines will be implemented by the Land Information Coordination Committee by:
•

Writing to inner budget agencies informing them of the approval of the guidelines and the LICC
Model.

•

Providing relevant documentation including the guidelines, the LICC Model and relevant agreements
on the LICC web page.

•

Encouraging agencies to make land information readily available through a range of delivery
mechanisms.

•

Six months after the inception of these guidelines the LICC will survey and publish on the LICC web
page custodian distribution and pricing arrangements, and update this information on a periodic basis.

…..
7. Definitions
Land Information
Information that relates to a particular point or reference on the land or sea.
Government
Includes all inner budget agencies of the Tasmanian government.
Data Agreement
An agreement which binds the licensee to the terms and conditions under which the data is made available
from the custodian.
Metadata
Metadata is data about the data. It includes descriptions of when and how the data was collected.

Spatial Digital Data Distribution and Pricing Model (2002)
The Spatial Digital Data Distribution and Pricing Model,617 released in March 2002, provides a
basis upon which data custodians can develop their own data distribution and pricing structures
under the Spatial Data Distribution and Pricing Guidelines (2002):
1. Introduction
The LICC provides this model, which is based on the LICC Spatial Data Distribution and Pricing Guidelines,
for use by government custodians of land information. It can also be used by custodians as a basis upon which
to develop their own distribution and pricing structures.
The LICC considers that the adoption of this model across government will provide benefits to all of the
community.
2. Spatial Clients
It is suggested that spatial clients fall into six broad categories, however a particular client may fit more than
one of these. The categories are as follows:
•
617

General client

See http://www.thelist.tas.gov.au/docs/licc/LICC_Spatial_Digital_Data_Distribution_and_Pricing_Model.htm.
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•
•
•
•
•

One-off project client
Infrequent business client
Frequent business client
Web site manager
Value-adder

A further description of these client groups and their usage of spatial data is attached as Appendix 1.
3. Licence Categories
There are two licence categories used in this model.
The first category contains two types of licences (Enterprise and Subscriber) that are suitable for frequent
and/or commercial clients of land information. Clients who obtain data under a licence are able to
commercialise the data, obtain data updates and extend the licence term.
The second category contains one type of licence called a data agreement. This is suitable for one-off noncommercial use of land information. Clients who obtain data under this category are only permitted to use the
data for internal purposes.
General Terms
These general terms apply to both licence categories.
•
•

All distribution of data will be done under a fixed term.
Both data licences and data agreements should recognise privacy principles, confidentiality, security
and intellectual property rights of data custodians, data suppliers, individuals and all sectors of the
community.

Category 1
Enterprise Licence
An Enterprise Licence facilitates the delivery of data to a client by permanent on line access or by CD-ROM,
floppy disk or email. This type of licence would most likely suit a client requiring the use of spatial data on a
continuous basis that involves storage of the information in-house.
These clients may also wish to overlay the data with other industry specific information on their own
computer.
Under an Enterprise Licence the client and the custodian will be required to negotiate a schedule of data
updates. The Update Fee will be calculated depending on the data set and the frequency of updates. Licence
Agreements can be extended provided both the custodian and the client have agreed to the extension.
Under an Enterprise Licence the custodian will also provide a copy of the relevant metadata about the data.

Licence Term

1 - 5 years (option to extend)

Client Groups

Frequent business client
Web site manager
Value adder

Delivery Mechanism

On line access, CD ROM, Floppy Disk or Email

Up Front Charges

Data Supply Fee
Data Licence Administrative Fee
Per Seat Fee
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Payment in Arrears

Update Fee
Royalty (optional)

Subscriber Licence
A Subscriber Licence will provide clients with an annual licence that will provide them with access to view on
line data and occasionally export data. This type of licence would most likely suit clients who frequently
require access to data.
There is provision for a per seat facility and there is provision to renew this licence on an annual basis. There is
an up front fee for the Data Licence and Annual Access and clients will be invoiced in arrears on a monthly
basis for data transfers.
Licence Term

1 year

Client Groups

Frequent business client
Web site manager
Value adder

Delivery Mechanism

On Line Access or Data Export

Up Front Charges

Data Licence Administrative Fee
Annual Access Fee
Per Seat Fee

In Arrears

Royalty (Optional)
Data Supply Fee (Data Exports Only)

Category 2
Data Agreement
A Data Agreement is available for clients who occasionally require data for internal use only.
Licence Term

1 year

Client Groups

One off project client
Infrequent business client

Delivery Mechanism

Data Export, CD ROM or Floppy Disk.

Up Front Charges

Data Supply Fee

Clients using the export facility will be required to 'agree' to an on screen Data Use Agreement and provide
credit card details in order to finalise the transaction. Clients receiving data by CD ROM or floppy disk will
consent to the terms and conditions of the data agreement by breaking the packaging 'seal' on the CD ROM or
floppy disk.
The amount of data available for exports will be restricted and there is also no provision for data updates, to
extend the agreement beyond the initial agreement period or host the data on multiple seats.
There is no provision for clients to on sell data licensed under a Data Agreement.
4. Cost Components
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Custodians may elect, in accordance with Treasury guidelines on Costing Fees and Charges (November 1998),
to not recover the full Data Supply Fee or waive other fees where the information is being used for educational,
research or other non-commercial purposes, or is used by a community group or other group to supplement
government policies.
Data Supply Fee
The Data Supply Fee is based on the marginal cost pricing model and can include the following cost
components:
•
•
•

A proportion of the delivery system costs for data supply;
Consumables used in extracting and delivering the data;
Labour costs for extracting and delivering the data.

Per Seat Fee
A seat is defined as a location in an organisation where the data is intended to be accessible. Depending on the
number of seats a multiplier can be applied to the price of the data.
No of Seats

Multiplier

One

1

Two

1.5

Three to Five

2

Five to Ten

3

Ten to Twenty

4

Twenty and above

5

Update Fee
Update fees are applicable when data updates are provided. Updated data includes additions and deletions due
to changes in the real world, additions and changes due to errors or omissions and/or the inclusion of additional
attributes.
The cost for data updates will vary depending on the data set, the frequency of updates and the delivery
mechanism.
Annual Access Fee
An Annual Access fee is applicable when clients are provided with year round access to on line data or data
exports.
Royalty
A license holder may, with the completion of a Commercialisation Attachment, on sell the custodian's data.
The product could be a hardcopy output, an image on a web site for which a charge is made, the result of a
calculation relying on the spatial data or a whole system for a client.
Licensees will be required under the Commercialisation Attachment to ensure that sales of data to third parties
are executed under a Data Licence Agreement.
The royalty payable by the Licensee under a Commercialisation Attachment could be based on:
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•
•
•

a royalty formula eg. A*B*C, or
an annual commercialisation fee, or
other quid pro quo arrangements.

Royalty = A * B * C
where

A = the market price of the product.
B = the proportion of the custodians data in relation to all the data in the product.
C = the extent to which the data contributes to the value of the product.

The figures for B and C will need to be negotiated at the time the application for commercialisation was
considered. Data custodians will consider developing guidelines or a process under which the value of ‘C’ is
determined.
Annual Commercialisation Fee
An Annual Commercialisation Fee could be negotiated between the client and the data custodian. This could
be a flat annual fee based on projected sales.
Quid pro Quo Arrangements
The client and the data custodian may also elect to waive royalty payments in return for recognition of the
custodian, advertising or other non-monetary arrangements.
Exemptions
Royalty may be exempted, under a Commercialisation Attachment, where the data is made available to a single
third party and contains less than 100 parcels or 10 square kilometres of data.
Royalty may also be exempted where spatial data (usually raster products) images are placed on the clients
web site, provided that:
a.
b.
c.

the site/s acknowledges the source;
provides a hyperlink to custodians web page (where applicable), and
that no charge is made for accessing the image from the client's site.

5. Definitions
Commercialisation Attachment
A Commercialisation Attachment is attached to a data licence when the data is on-sold on a commercial basis.
The attachment describes the terms and conditions under which the data can be on-sold.
Internal Use
Internal use means that the data can only be used by the client for internal operations. The inclusion of LIST
data wholly, or in part, in a product or service for which a fee is charged by the client is not considered to be
internal use.
Land Parcel
Smallest area of land capable of sale without further approval to sub divide.
Up Front Charges
Up front charges are those charges that are payable on commencement of the Licence.
Appendix 1
Spatial Clients
General Client:
This type of client has an occasional need to view spatial data in conjunction with other data, in order
to make a simple decision, or answer a basic question. This type of client would include those who

219 Apollo Literature Review
currently refer to paper maps in a home or office environment, or who would wish to make reference
to other government information with some form of spatial referencing. They may wish to determine
the zoning of a piece of land, view title or valuation information, or locate a community facility. It is
not anticipated that this level of client would need to do any special analysis of the information other
than that which can easily be provided for through an Internet application. The only output required
would be a print out of what is presented to them on one or more screens.
One-off project client:
This type of client will be undertaking a particular project for which they require spatial data over a
selected area, as a one-off short term need. They are typically students or location specific care groups
undertaking a management plan. Characteristics of this type of client are that they make a single
request for a range of data over a limited area and have no interest in updates.
Infrequent business client:
The assumption is that this group of clients would be active in their use of spatial data but not at a
frequency level which required them to permanently store whole data sets. However this type of client
will require a copy of the data for processing in some way, and therefore their needs would not be met
through Internet access to images. Their need may be to incorporate their data of interest into a map
they are creating, or to carry out some processing to produce an output of some other kind.
It's suggested that this type of client does not deal with the data to an extent that warrants them having
a permanent copy on site, particularly if this involves a data maintenance overhead. It may be that
they require information in different parts of the State at different times, and generally would not
require large volumes of data each time.
Frequent business client:
For this group of clients, spatial data is a critical part of their business. It would also be common for
them to be requiring multiple data sets over the same area. Therefore they require ready access to
large volumes of spatial data to carry out their business. This group will store the information on site
and require regular updates. Their use of the data would be varied and may include combining it with
other data which they have generated, or which has been supplied by another custodian.
A Web site manager:
The growth in Internet sites has spawned a new client who requires spatial data to combine with other
information on their Web site. Whilst the use may again be one-off, it is not internal and may extend
for a considerable time. They therefore need to be treated differently from the one-off project client
mentioned earlier. It is assumed that this client will only ever present the data, or a derivative of it, in
the form of an image, even if it has been provided to them in a vector form.
Value-adder:
This client has an increasing role in the community and requires the data to create new products for
sale or licensing to third parties. Their need to store the data on-site will depend on the type of product
which results. A hardcopy output may require an initial copy of data with the possibility of further
supplies if the product is to be re-released at a later time. On the other hand, provision of new digital
products would require on-site storage and maintenance to enable more regular updates of the derived
data. This client may wish to use the same data in a number of products and the number of copies of
each product may vary from one to thousands.

South Australia
“Government Policy on Information Technology 2.9 of 1996”
The South Australian position on access to and pricing of spatial information around 2000 was
described as follows by Renate Mason:
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The Government Spatial Executive Committee (GSEC) coordinates South Australia’s Spatial Data strategies.
All 10 State Government Departments have representatives on GSEC who are typically divisional directors.
GSEC has to report to Senior Management Council, which consists of the Chief Executives from all State
Government Departments.
The Spatial Information Committee (SICOM) coordinates operational and technical requirements and provides
policy and technical advice to GSEC. SICOM provides the forum in South Australia for the exchange and
dissemination of spatial data within the State. SICOM’s members…represent State, Commonwealth and Local
Government, academia, and the spatial private sector. South Australia launched the Spatial Information
Industry Program (SIIP) in 1997 as a whole-of-government approach to reform state and local government, to
develop a spatial industry with an export focus and to improve community empowerment through increased
access to spatial information. SICOM, GSEC and SIIP are currently developing policy guidelines in relation to
spatial information access and delivery, however a number of issues associated with privacy, ownership,
custodial rights and standards still need to be resolved.
4.4.5.1 Access and Pricing Policy
The Government Policy on Information Technology 2.9 of 1996 guides access and pricing. However a wholeof-government GI access and pricing policy has not been developed, although a draft that never became a State
Government policy is being used as a guideline. The cost of government data is to be determined as the cost of
data dissemination (cost of transfer). If however the data has been developed to meet private use, the cost may
be determined above the cost of recovery.
The philosophy behind charging at the cost of transfer is that it supports Government’s policy on making data
easily available, and to make government data consistent through new delivery mechanisms. Individual
agencies determine their own pricing and access regime. However transfer of data between government
agencies involves generally few restrictions. If data are being on-sold then data licence agreements may be
used and commercial rates are charged.618

“Intellectual Property Policy” Government of South Australia (2006)
This policy, introduced on 1 July 2006, provides that a structured assessment process should be
used to determine appropriate intellectual property strategies (including knowledge transfer and
commercialisation) for public sector IP, the primary objective being to realise the maximum public
benefit for the State. Open licences are recognised as an appropriate mechanism for knowledge
transfer, particularly where financial gain is not the primary objective. The Foreword to the IP
Policy, by Premier Mike Rann and Karlene Maywald, Minister for Science and Information
Economy, observes:
Improved knowledge transfer from Government and the effective use and commercialisation of IP, in addition
to the utilisation of other noncommercialisation options such as open, conditional or free distribution, can
create new opportunities for research and commercial collaborations between Government and local and
international organisations and foster the emergence of new enterprises.619

The IP policy states:
a.

Operational Strategies for Assessment and Use of Government IP

618

Renate Mason, Developing Australian Spatial Data Policies – existing practices and future strategies, PhD thesis,
School of Geomatic Engineering, University of New South Wales (UNSW) (2000) at pp132-133,
http://www.library.unsw.edu.au/~thesis/adt-NUN/uploads/approved/adt-NUN20021106.165932/public/01front.pdf
619

Government of South Australia, Intellectual Property
http://www.premcab.sa.gov.au/pdf/intellectual_property_2006.pdf.
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Assessment of Government IP and options for its use should take into account the achievement of
maximum public benefit as the primary consideration. This benefit may be maximised by knowledge
transfer or by commercialisation, without detracting from the primary purpose.
The appropriate IP strategy shall be:
•
•

Determined using a structured assessment process; and
Undertaken in accordance with related Government policies and directives.620

Significantly, the definition of “knowledge transfer” contemplates the use of open licences:
Knowledge transfer is the process of taking new knowledge, technology, or knowledge products or services to
society without direct monetary reward. This may occur through training and exchange of personnel, tender
processes, open distribution, co-development and collaborative arrangements, open licences and other suitable
mechanisms. [emphasis added, in italics]621

620

Government of South Australia, Intellectual Property
http://www.premcab.sa.gov.au/pdf/intellectual_property_2006.pdf
621
Ibid at p8.
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Chapter 2: New Zealand
Introduction
New Zealand has long had a whole-of-government policy on public sector information, in the form
of the Policy Framework for New Zealand Government-held Information, which was approved by
Cabinet in 1997. The policy framework, which is based on the principle that government
information should be readily available, established principles on data coverage, pricing, ownership
and quality. In addition, the New Zealand Government has developed various strategies relating to
government-held information, including the Digital Strategy, the e-Government Strategy and the
Geo-spatial Strategy.
Renate Mason provides some background in her PhD thesis:
4.4.10 New Zealand
New Zealand is not separated into different states and has therefore no need for interstate coordination like
Australia. New Zealand has a central government policy framework covering spatial and non-spatial data. On
examination of its NSDI concept, New Zealand decided that there was no need, at this time, to have a specific
central government led NSDI initiative. However Land Information New Zealand (LINZ) will monitor
community needs and address any critical NSDI issues not addressed in the government policy framework.
LINZ, as the government's spatial referencing agency, will provide user access to relevant, timely and accurate
information, unless there are privacy and/or confidentiality issues at stake (LINZ, 2000). LINZ does not
provide value-added information service (LINZ, 1999a).
LINZ, established in 1996 now comprises the core government functions of the former Department of Survey
and Land Information (DOSLI), the Land Titles Office (LTO), the Office of the Valuer-General (OVG) and
the government hydrographic purchase function [ex Royal NZ Navy]. The State owned enterprise Terralink
NZ Limited was created in 1996 as the balance of the split of DOSLI and tenders for contestable LINZ
outsourced work (LINZ, 1999b). LINZ will provide the national spatial referencing system and core spatial
datasets. In terms of policy development LINZ will work with the government control agencies, State Services
Commission (SSC) and The Treasury, to develop principles, guidelines and practices for managing
government information for New Zealand (LINZ, 2000). These all-of-government information management
responsibilities will reside with the E-Government Unit, being established within the SSC on 1 July 2000.
Cabinet approved the New Zealand Government's policy framework for government held information in April
1997. It agreed that government information should be easily available. The policy framework established the
following on data coverage, pricing, ownership and quality:
• Coverage - All government data that is not subject to legislation confidentiality or privacy issues
should be released.
• Pricing o Free: for public policy purposes or if cost of dissemination is not feasible or cost effective.
o Cost of dissemination: for public policy reasons and if cost of dissemination is both feasible
and cost effective.
o Cost of transformation: when cost of dissemination is appropriate and the cost of
transformation unavoidable, however cost of transformation must be feasible and cost
effective.
o Full cost: when information was created for commercial purposes, and will not breach other
pricing principles.
• Ownership - government produced information is owned by the government as a steward (referred to
as custodian in Australia) on behalf of the public. A steward is responsible for implementing good
information management practices.
• Quality - includes such issues as accuracy, relevancy, timeliness, consistency and collection for the
purposes it is intended. Government departments should only collect the data that is necessary for
their specified public policy, operational business or legislative purposes.
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4.4.10.1 Access and Pricing Policy
LINZ followed the government policy framework. On the 10/12/99 a new Cabinet approved pricing regime for
LINZ topographic data came into effect. The price for the topographic dataset at a scale of 1:50,000 for the
whole of New Zealand was heavily reduced from $2million to $1,500. The DCDB is in the process of being
amalgamated with the titling system on the phase 1 Landonline to provide survey accurate data online. The
new survey accurate product replacing the DCDB is likely to be priced at a level below that of the current
DCDB, as a greater proportion of costs are already being met by the users of the Landonline system (Walsh,
2000).
The arguments for a price reduction put to Cabinet varied. Previous topographic information pricing was
regulated through copyright and license fees. The old pricing regime was set at a rate to recover the full cost of
establishing the digital database from manual records, divided by the estimated expected sales plus copyright
fee. However this high fee, set at $2million, prevented any client from buying the whole dataset. LINZ was
also continuously criticised for imposing fees that were not in line with Government policy. Crown royalty
payments were required for topographic information and others derived from it, such as aerial photographs.
These payments declined in the 1998/99 financial year, due to more spatial information being available at
cheaper costs over the Internet and some buyers paying royalty and others not. Prosecution of noncompliance
was difficult and the lack of legal precedent made it impossible to forecast any outcome (Documentation
provided by Walsh). The new pricing regime is based on a cost of dissemination to retail agencies. Users can
access topographic information through retail agencies. The new pricing regime abolishes Crown copyright
payments and royalty charges. The cost of dissemination should also further the development of the private
sector.
“The benefits of the new pricing policy are already evident in facilitating environmental management
in NZ and in national research that is now being undertaken by universities and Crown research
agencies. The NZ Government approach of pricing information at the cost of dissemination radically
frees up access to information and virtually eliminates burdensome compliance procedures and costs.
Information access polices, for data which remains at a high price, in practice do little to improve
effective access to that data” (Walsh, 2000).622

“Policy Framework for New Zealand Government-held Information”, New
Zealand Public Service chief executives and State Services Commission
(1997)
The Policy Framework for New Zealand Government-held Information was developed by the New
Zealand Public Service chief executives and State Services Commission and was approved by
Cabinet in 1997.623 Practical guidelines for implementation of the policy framework have not yet
been formulated and it is currently under review.
The policy framework adopts the position that government-held information should be made as
accessible as possible, with barriers to access removed. It balances the ease of access with security
and the need to withhold certain types of information (notably personal information).
622

Renate Mason, Developing Australian Spatial Data Policies – existing practices and future strategies, PhD thesis,
School of Geomatic Engineering, UNSW, 2000, pp 143-145, http://www.library.unsw.edu.au/~thesis/adtNUN/uploads/approved/adt-NUN20021106.165932/public/01front.pdf; see also OSDM 2001, Attachment E, p 55: New
Zealand has changed its pricing regime to the extent that the entire 1:50,000 topographical map base can be bought for
the cost of dissemination, that is around $1500. It was previously sold for about $2 million. All copyright fees for the
reproduction of digital data, topographical maps (including street maps derived from Crown mapping), and aerial
photographs have been abolished. Under current NZ policies, government-held information is disseminated free of
charge when it is desirable for a public policy purpose or it is impractical to recover the costs. Otherwise, the costs of
dissemination are recovered. Where there is an avoidable cost involved in transforming the information from the form
in which it is held into a form preferred by the recipient, then those costs are recovered, if possible.
623
See
“Policy
framework
for
New
Zealand
Government-held
information”
website
at
http://www.ssc.govt.nz/display/document.asp?DocID=4880 at 18 July 2008.
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The policy framework sets out the following eleven principles:
1.

Availability
Government departments should make information available easily, widely and equitably to the
people of New Zealand (except where reasons preclude such availability as specified in legislation).

2.

Coverage
Government departments should make the following information increasingly available on an
electronic basis:






3.

all published material or material already in the public domain;
all policies that could be released publicly;
all information created or collected on a statutory basis (subject to commercial sensitivity and
privacy considerations);
all documents that the public may be required to complete;
corporate documentation in which the public would be interested.

Pricing
a)

Free dissemination of Government-held information is appropriate where:
• dissemination to a target audience is desirable for a public policy purpose; or
• a charge to recover the cost of dissemination is not feasible or cost-effective.
b) Pricing to recover the cost of dissemination is appropriate where:
• there is no particular public policy reason to disseminate the information; and
• a charge to recover the cost of dissemination is both feasible and cost effective.
c) Pricing to recover the cost of transformation is appropriate where:
• pricing to recover the cost of dissemination is appropriate; and
• there is an avoidable cost involved in transforming the information from the form in
which it is held into a form preferred by the recipient, where it is feasible and costeffective to recover in addition to the cost of dissemination.
d) Pricing to recover the full costs of information production and dissemination is appropriate
where:
• the information is created for the commercial purpose of sale at a profit; and
• to do so would not breach the other pricing principles.
4.

Ownership
Government-held information, created or collected by any person employed or engaged by the Crown
is a strategic resource 'owned' by the Government as a steward on behalf of the public.

5.

Stewardship
Government departments are stewards of Government-held information, and it is their responsibility
to implement good information management.

6.

Collection
Government departments should only collect information for specified public policy, operational
business or legislative purposes.
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7.

Copyright
Information created by departments is subject to Crown copyright but where wide dissemination is
desirable, the Crown should permit use of its copyrights subject to acknowledgement of source.

8.

Preservation
Government-held information should be preserved only where a public business need, legislative or
policy requirement, or a historical or archival reason, exists.

9.

Quality
The key qualities underpinning Government-held information include accuracy, relevancy, timeliness,
consistency and collection without bias so that the information supports the purposes for which it is
collected.

10. Integrity
The integrity of Government-held information will be achieved when:







all guarantees and conditions surrounding the information are met;
the principles are clear and communicated;
any situation relating to Government-held information is handled openly and consistently;
those affected by changes to Government-held information are consulted on those changes;
those charged as independent guardians of the public interest (eg the Ombudsman) have
confidence in the ability of departments to manage the information well; and
there are minimum exceptions to the principles.

11. Privacy
The principles of the Privacy Act 1993 apply.624

Under the policy framework, the NZ national topographical map has been made available online for
free.625 However, contractual obligations and restrictions are imposed on users who access
government-held information, such as the requirement to enter into a click-wrap agreement in order
to access the NZ topographical map.626

E-Government Strategy
In May 2000, the State Services Commission published the E-government Vision, the New Zealand
Government’s first strategic vision for Information and Communications Technology (ICT) in the
public sector.627
624
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Government-held
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at
http://www.ssc.govt.nz/display/document.asp?DocID=4880 at 18 July 2008.
625
See “Land Information New Zealand” website at http://www.linz.govt.nz/home/index.html and “NZTopoOnline”
website at http://www.nztopoonline.linz.govt.nz/ at 18 July 2008.
626
See http://www.nztopoonline.linz.govt.nz/website/nztmtopo/terms_cond.htm at 18 July 2008.
627
See New Zealand State Services Commission (2006) Enabling Transformation: A strategy for e-government 2006,
p1, available at http://www.e.govt.nz/about-egovt/strategy/strategy-nov-06.pdf.
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The Vision established the founding strategic principles for the e-government programme, it
provided a platform for critically needed leadership and, perhaps most importantly, the Vision
enabled the Government and all of the Public Service departments to coordinate their efforts to
advance public services on-line.628
The first E-government Strategy followed shortly after the Vision, in April 2001.629 Cabinet
approved the E-government Strategy on 2 April 2001. The Minister of State Services published a
revised version of the strategy in December 2001.630 The fourth and latest version of the Strategy,
Enabling Transformation was published in November 2006.631
The E-government Strategy is regularly reviewed and updated to reflect the progress made by both
agencies and the State Services Commission, and the need to learn continually about e-government
and the opportunities it presents.

“E-government Strategy”, State Services Commission (April 2001)
The Government launched the E-government Strategy in April 2001.632 The Government's aim,
under this strategy, is to create a public sector that is structured, resourced and managed to perform
in a manner that meets the needs of New Zealanders in the information age and which increasingly
delivers information and services using on-line capabilities.633 The strategy set out an operational
vision for e-government – that “New Zealand [would become] a world leader in e-government”.634
This vision is supported by the mission:
By 2004 the Internet will be the dominant means of enabling ready access to government information, services
and processes.635

This version of the strategy also described the core characteristics of e-government and some of the
milestones towards delivering the Government's objectives.
The E-government Strategy provides:
The New Zealand Government intends to be among the governments which actively manage e-technology to
make life better for its people. Overall that requires government to do two things:

628

Ibid.
Ibid.
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See Office of the Minister of State Services, Cabinet Committee on Government Expenditure and Administration
(2003) Revised E-government Strategy, p2 and p11, available at http://www.e.govt.nz/about-egovt/strategy/cab-paperstrategy-200306/cab-paper-strategy-200306.pdf.
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New Zealand State Services Commission (2006) Enabling Transformation: A strategy for e-government 2006, p1,
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See Office of the Minister of State Services, Cabinet Committee on Government Expenditure and Administration
(2003) Revised E-government Strategy, p2 and p11, available at http://www.e.govt.nz/about-egovt/strategy/cab-paperstrategy-200306/cab-paper-strategy-200306.pdf; see also State Services New Zealand (April 2001) E-government
Strategy, available at http://www.e.govt.nz/about-egovt/programme/e-gov-strategy-apr-01/e-govt-strategy-apr-01.pdf.
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create the environment where others – the private sector, communities and individuals – can make the
most of e-technology; and
capitalise on e-technology to improve the way government serves New Zealanders.636

It also sets out strategic aims and targets:
E-government will provide:






Better services – more convenient and reliable, with lower compliance costs, higher quality and
value;
Cost effectiveness and efficiency – cheaper, better information and services for customers and better
value for taxpayers;
Improved reputation – building an image of New Zealand as a modern nation, an attractive location
for people and business;
Greater participation by people in government – making it easier for those who wish to contribute;
and
Leadership – supporting the knowledge society through public sector innovation.637

“E-government Strategy Update” Minister of State Services (December 2001)
The first update of the E-government Strategy was released in December 2001 by the Minister of
State Services.638 This version of the strategy contained four main additions:





a long-range view of the process of change that e-government would bring about in the
public sector;
how it was envisaged that e-government would be operating by 2004;
a discussion of the key challenges ahead; and
more detail about the major projects in the e-government programme and a picture of the
steps agencies needed to take up to 2004.639

The E-government Strategy Update identified the immediate challenges for e-government as being:






Authentication, privacy and security
Governance
Funding
Data quality
Measuring the uptake and effectiveness of e-government.640

On the issue of data quality, the E-government Strategy Update commented:
The quality of the data held by government agencies presents a major challenge for the e-government
programme. E-government means that more data will be exchanged or shared between agencies, especially as
they integrate services and deliver them to people and businesses. Inevitably, agencies will find that there will
be issues around the variable quality of data that they will have to address if the required quality and level of
service is to be provided.
This means that agencies will have to plan to make ongoing investments in the quality of their data, both
636
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individually, and in concert with other agencies. These costs will have to be incurred if the longer-run benefits
of e-government are to be realised and sustained. They must not be underestimated, and should be treated as an
investment in future capability and quality of performance.641

“Revised E-government Strategy Cabinet Paper and Minute of Decision”,
Office of the Minister of State Services (2003)
The 2003 version of the E-government Strategy:642






sets out what lies ahead for the E-government programme until 2010;
introduces a common framework for service delivery in the e-government environment;
discusses a component approach to developing e-government;
discusses some of the challenges ahead; and
sets out the all-of-government work programme for 2003/4.

The Cabinet paper proposes that Cabinet endorse the revised E-government Strategy and provides:
Good progress is being made toward achieving e-government goals. The foundations for e-government are
being progressively developed. Agencies are delivering e-government initiatives that increasingly build on
these foundations. During 2002, the United Nations report Benchmarking E-government: A Global Perspective
ranked New Zealand third among 169 nations on a global e-government leadership index.
The public is responding positively to e-government. For example, since its implementation, use of the new allof-government portal (“the portal”) has shown strong monthly growth running ahead of underlying growth in
the use of the Internet.643

It continues:
The portal provides two types of e-government infrastructure. First, it is the online ‘single-window to
government’ delivery channel, providing ready access at the all-of-government level. Second, the database of
agency-level NZGLS metadata records (Metalogue), used to create the content of the portal, is an example of
‘component infrastructure’ (a new element of our strategy). It is already being reused as a core component of
WorkSite – the new labour market portal that several agencies have created. This has enabled immediate capital
savings of $400,000, with ongoing operating savings in the region of $18,000 per annum. The portal search
engine, and other parts of the portal infrastructure are currently being leveraged in the same way, and more is
planned…
...A culture of collaboration among agencies, both among themselves and with the centre, is emerging around
e-government. The portal is the obvious example of the benefits of collaboration, but we are also seeing its
beginnings in initiatives such as the labour market portal that involves five agencies, and the e-Health
initiatives that are being developed between the Ministry of Health and District Health Boards. Local
government is collaborating in developing e-government, especially through its contribution to the portal. It is
important that Ministers and the centre support the collaboration shown by these early steps, especially as
many aspects of our public management system still inhibit this type of behaviour.644

In the Cabinet paper, the Hon Trevor Mallard, Minister of State Services, writes:
641

Ibid, p21.
Office of the Minister of State Services, Cabinet Committee on Government Expenditure and Administration (2003)
Revised E-government Strategy, available at http://www.e.govt.nz/about-egovt/strategy/cab-paper-strategy-200306/cabpaper-strategy-200306.pdf.
643
Ibid, p1.
644
Ibid, pp 6-7.
642

229 Apollo Literature Review
The next major change in the strategy is the identification of several new challenges. Among them I would
highlight: …

•

Data quality and information management: integration of services means alignment and possible
integration of data (consistent with Privacy Act requirements), and consistency of information
management practices. Inevitably, agencies will face problems with the variable quality and consistency
of data, and its storage on different software and hardware platforms The solution is to progressively
invest in improving data quality and information management in ways that enhance, not restrict, future
flexibility. 645

Annex 2 of the Cabinet paper sets out the E-government programme progress Report – 1 January
to 31 December 2002, which states:
The e-government programme commenced with the formal establishment of the E-government Unit (EGU) of
the State Services Commission on 1 July 2000.646

The major activities of the E-government Unit were stated as including:
E-government infrastructure and the new government Internet portal
In November 2001, Cabinet directed the EGU to implement a new Internet portal for government [CAB Min
(01) 36/13 refers]. The Prime Minister launched the new portal on 15 November 2002. The portal contains
information on over 2,500 government services. This information has been created by over 90 central
government agencies, along with creation of generic service information on over 110 services provided by all
local government authorities…
…The EGU assisted a group of agencies working with the Department of Labour to build a labour market
portal (www.worksite.govt.nz) by providing access to the databases underlying the government portal. The
Department of Labour estimates that leveraging the government portal infrastructure in this way has had an
immediate capital saving of $400,000, with ongoing operating savings in the region of $18,000 per annum,
with a marginal cost in the region of $100 -$500 per month for support and data transfers…
...E-government Interoperability Framework (e-GIF)
Interoperability means the ability of government organisations to share or integrate information, technology,
and business processes in a consistent, cost-effective way. The e-Government Interoperability Framework (eGIF) applies to every instance where an agency connects electronically with another organisation, whether
public or private.
On 13 June 2002, Cabinet agreed that the e-GIF would govern how public sector organisations are to achieve
electronic interoperability from 1 July 2002 onwards [CAB Min (02) 18/2C refers]. Cabinet directed all Public
Service departments, the New Zealand Police, the New Zealand Defence Force, the Parliamentary Counsel
Office, the New Zealand Security Intelligence Service, and the Government Communications Security Bureau
to adopt the e-GIF. Cabinet also requested the Speaker of the House to direct the Office of the Clerk and the
Parliamentary Service to adopt the e-GIF.647

In relation to progress by agencies, the paper states:
A large number of agencies have contributed to e-government developments, and are making progress towards
their own e-government goals. The following is a sample of the range of on-line services available today:


645

Public Access to Legislation (PAL) – The Parliamentary Counsel Office is undertaking this landmark
project which, when completed, will make New Zealand legislation freely available to the public over
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the Internet. This project makes a major contribution to the Government’s e-government participation
goals.
WorkSite (Labour market portal) – this multi-agency initiative provides an Internet channel for
accessing information and services related to the New Zealand labour market. The portal is a good
example of inter-agency collaboration, and also of agencies reusing some of the architecture and
components of the all-of-government portal, in line with the intent of the service delivery architecture.
On-line immigration services – during the year the New Zealand Immigration Service made it
possible for some people to apply for visas or permits over the Internet.
Landonline – during the year, issuance of certificates of land title moved from a paper based to an
online electronic service. Landonline is currently New Zealand’s most significant e-government
initiative in terms of the transformation of service delivery.
Community Organisations Grants (COGS) On-line – The Community Grants Scheme, administered
by the Department of Internal Affairs, provides financial grants to community organisations. The
complete management of this process is now on-line so that community groups (on their own, or
working with a Grants Advisor) can enter their application, track its progress, and maintain a history
of it for future use. The Grants staff in DIA can process the application on-line with the Grants
Committee members also accessing the system.
E-licencing – The Department of Internal Affairs administers the issuing and re-issuing of gaming
licences (e.g. for Lotto, Housie, Bingo, poker machines etc.). Applications from trusts for re-licencing
or changes to licenses can now be made on-line.
eEnablement of the Inland Revenue Department – The IRD has developed and launched a
comprehensive eEnablement Strategy (http://www.ird.govt.nz/aboutir/reports/e-enablement/) that sets
out a series of 52 linked initiatives that will be implemented over five years. Customers can now use
the online calculators to establish their tax position, can file their GST obligations on-line and can pay
their tax liabilities electronically. Work is well under way to provide customers with the ability to file
their individual Income Tax Returns electronically and to send and receive emails securely.
On-line Examination Results – The New Zealand Qualifications Authority has recently made 750,000
students. results, and records of learning, available on-line.
Diabetes Disease Management – Countries Manukau District Health Board has implemented an
integrated diabetes disease management programme, using best care guidelines, patient held care
plans, free three monthly reviews, and comprehensive data collection, all supported by a diabetes care
coordinator. The programme is notable for inventing, developing and implementing the "Integrated
Care Server" (ICS), creating the ability to provide clinicians with feedback on clinical management,
and the ability to share information between clinical care providers.
Department of Conservation extranet – this site provides access to DOC databases and GIS/spatial
information. It is accessed by over 20 agencies (e.g. regional councils, Landcare Research, Te Papa
etc.)…
NZTopoOnline - Land Information New Zealand (LINZ) is providing free access to topographic
information for anyone using its website. The service provides another channel for emergency
services, and other key stakeholders to access the most up-to-date topographic information held in the
New Zealand Topographic Database, and Internet based delivery of a new published map series called
NZTopo50.
PositioNZ - another LINZ service providing free, satellite-accurate, data to determine the precise
position of points on the Earth’s surface. PositioNZ enables LINZ’s geodetic survey contractors to
derive accurate positions with just a single GPS receiver. LINZ is also expecting cadastral surveyors
to use PositioNZ for the highest available accuracy points for their own work.648

“Enabling Transformation: A Strategy for E-government 2006”, State Services
Commission (2006)
The Minister for State Services formally launched Enabling Transformation: A Strategy for Egovernment 2006 in November 2006.649 This version of the strategy reflects changes in the
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information and communication technologies environment, and the impact of the growing digital
generation – people who have grown up in an on-line world. These New Zealanders have very
different expectations of the way that they interact with government, and the Strategy acknowledges
the change in thinking that is required to address these expectations.
The E-government Strategy 2006 is the all-of-government approach to transforming how agencies
use technology to deliver services, provide information and interact with people, as they work to
achieve the outcomes sought by government. The E-government Strategy also looks ahead to the
digital future of government. New ways of joining up information held by government and others
to provide better services and user-friendly access to authoritative information on New Zealand
issues, places, events and people, will have a significant impact. Government-held information is
increasingly available in digital form. Better information will encourage public debate on issues
and greater participation in the design of policies and how they are delivered. Information
ownership and access will continue to be key issues.
The November 2006 version of the E-government Strategy:






clarifies what the goal of transformation by 2010 means for service delivery and collaboration;
matches the measurement of success in achieving this goal to the indicators for the Development Goals for
the State Services;
confirms the key role of collaboration, standards and interoperability, and an enterprise architecture for
government in achieving the Strategy's goals;
provides an updated and high-level outline of the work being undertaken across government to achieve the
goals; and
establishes a new goal for 2020 for how government uses technology to engage with people.650

The E-government Strategy 2006 provides:
This third update of the E-government Strategy builds on the progress made over the last five years, and the
launch of the Digital Strategy and Development Goals for the State Services in 2005 – both have changed the
strategic environment for e-government. Recent moves to encourage the delivery of faster, cheaper broadband
have also provided an impetus to use network technologies to encourage innovation and add value.
The 2001 E-government Strategy, together with the 2003 review, highlighted the ways government could use
the Internet to increase the value of services it provided to New Zealanders. Government agencies have
increased their focus on the Internet as a channel for publishing information, and for delivering interactive
services.
Central and local government agencies are now working together to deliver transformed services which link
services provided by different parts of government. This cooperative service delivery provides further
opportunities to reduce compliance costs, improve effectiveness, and in the process, improve users’ satisfaction
and the value they receive. This collaboration is expanding to include all levels of central and local government
as services are designed and delivered to meet users’ needs.
But the transactional nature of providing government information and services to New Zealanders is only one
aspect of e-government. Equally important is the growing part people are playing in policy development and
delivery, and in contributing and using information.651

It goes on to state:
The network model places increased emphasis on data quality. Administrative, descriptive, and access
650
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metadata will be essential. The schemas and formats of these will need to be maintained and published.
Subject to data access constraints, there is no reason why third parties cannot also have access to government
data stores. Examples of this model can already be seen where third parties have taken legislation or
topographical data, provided additional value, and resold the product. There are sound reasons for users, third
party vendors, and intermediaries to embrace these opportunities.
User-centred services can be more easily tailored to the needs of niche groups and individuals if these parties
put together the services they need and add value to the authoritative data. People in communities and business
are also likely to be more nimble and responsive to their needs than government and able to respond more
rapidly.
Improved access to data also allows users and interest groups to draw their own conclusions on policy matters,
thereby increasing the transparency of agency decision-making. This, in turn, will lead to increased trust in
government.652

“Digital Strategy: Creating our Digital Future”, New Zealand Government
(2005)
The Digital Strategy (May 2005) is about creating a digital future for all New Zealanders, and
recognises that the information accessed through digital technologies can promote innovation,
increase productivity and enrich the quality of the lives of New Zealanders. The strategy establishes
the goal “to unlock New Zealand’s stock of content and provide all New Zealanders with seamless,
easy access to the information that is important to their lives, businesses and cultural identity.”653
The Digital Strategy provides:
National Content Strategy – New Zealand Online
The unlocking of valuable repositories of information (particularly older or historical material), or making new
ones available, will add to the nation’s wealth of knowledge, and create a major new resource for education,
cultural development, and innovation.
The National Content Strategy will consider two main issues:
• what to digitise (both digitising existing holdings and developing new digital material)
• how to digitise.
There are three parts to developing a National Content Strategy:
1.

2.

3.
652

Mapping the content landscape: Preparing a dynamic web-based asset map of digitally available
material in New Zealand. This work will consider what specific e-content resources are already
available in New Zealand, identify gaps and where content is being duplicated (where and by whom),
and consider what new e-content might be required and could be made available by various means in
key areas such as e-health, e-science, e-government, e-commerce, culture and heritage (including
broadcasting), and the creative industries.
Policy framework: Developing a multi-stakeholder (pan-government and non-government) policy
framework for the digitisation of material important to New Zealand and the development of new
creative content. The framework would address access to international databases (scientific and other)
that can assist with a range of New Zealand research needs. The policy framework would consider
issues relating to intellectual and cultural property.
Building the necessary technical architecture for comprehensive national standards-based
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access to e-content resources: Internationally agreed metadata and interoperability standards will be
applied to ensure that digital material can be shared and preserved to maintain access over the very
long term. It will include sets of geo-spatial information held by government agencies and will take
into account the standards developed by the E-government Interoperability Framework (e-GIF).
The Cultural Portal
The portal will provide a co-ordinated web presence for government cultural agencies, government funded
cultural organisations, and private-sector and community-based cultural entities and enterprises.
The first stage will be to construct the infrastructure of a Web Portal, as a common access point to arts, culture,
and heritage enterprises and information. It will incorporate a directory of sector organisations, facilitating easy
access to information, services, and activities within the sector.
The second stage will set up a Cultural Events website within the Cultural Portal, aimed at increasing domestic
and international audiences for cultural goods and services, cultural tourism events, facilities, and destinations
in New Zealand.
The final stage will offer access to cultural products, activities, and services, enabling cultural enterprises to
move more of their business online and reach audiences and consumers in local and global markets more
effectively. 654

“Digital Strategy 2.0”, New Zealand Government (2008)
The revised New Zealand digital strategy, Digital Strategy 2.0, published in August 2008 makes
strong statements about reuse of public sector information, committing government to making
public information accessible to everyone in a way that people want it, when they want it.
Government will provide secure personalised interaction between government and individuals, and
open up authoritative data sources for others to use, while protecting privacy and the security of
information.
The Policy framework review is a key action in the content stream; it also covers work on identity
management; implementation of the geospatial strategy (people access and benefit from the wealth
of existing geospatial information for free or at minimal cost), plus more.
The Digital Strategy 2.0 is “a response to the changes and challenges of a rapidly evolving digital
world,”655 The purpose of which is to:
•
•
•
•
•

provide a national vision, supported by outcomes and goals for New Zealand’s digital development;
highlight opportunities and challenges in the digital world;
provide a call to action for all stakeholders to rise to the challenges and opportunities presented by the
digital world;
clearly articulate the government’s role in digital development; and
outline the key actions through which government will fulfil its role in supporting digital
development.656

The Digital Strategy 2.0 was informed by the Digital Future Summit 2.0 held in November 2007;
the OECD Ministerial Meeting on the Future of the Internet Economy in Seoul in June 2008; over
654
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100 submissions; and feedback from government agencies represented on the Digital Strategy
Steering Group, meetings of the Digital Strategy Advisory Group, and the newly formed Digital
Development Council.657
The Digital Strategy website describes how the Digital Strategy 2.0 will be governed:
The Digital Strategy is a whole of Government process and is overseen by a group of Digital Ministers. At the
heart of the operational development of the Digital Strategy is a Steering Group of senior Government
Officials who work with Digital Ministers and their Agencies / Sectors to get action. An Advisory Group of
senior and respected government Chief Executives, business and community experts has been setup to take a
critical look at ICT in New Zealand and to advise Digital Ministers on what they believe could be done better.
All of this activity is co-ordinated by a Secretariat.658

In the Foreword to the Digital Strategy 2.0, the Hon. David Cunliffe, Minister for Communications
and Information Technology, stated:
Digital technologies have transformed our lives in recent years. Digital literacy has grown exponentially, and
digital devices have proliferated – personal computers, mobile phones, laptops and mobile wireless devices.
Our business and personal lives now depend on digital gateways for communication, information and
entertainment. New, flexible mobile and remote technologies allow us to work from home or the beach,
videoconference back to the New Zealand office from New York, or get a health check-up remotely.
Underpinning these changes are sophisticated software, a more interactive web and the growing convergence
of telecommunications, broadcasting and the internet.
Digital Strategy 2.0 responds to this new, rich, interactive environment. We understand that widespread,
high-speed broadband is essential for New Zealand to participate in the contemporary world – and we
will deliver it. We also recognise that connection alone is not enough – if we are to thrive, we need a digitally
skilled population, online security and access to and support for New Zealand content.
This Strategy goes beyond looking at the factors that enable digital development. Our vision of the future is
that New Zealanders should be leaders in the digital world and use digital technologies, skills and
opportunities to contribute to a prosperous, sustainable and vibrant society. No country has more to gain
from the ‘death of distance’ than New Zealand. Digital Strategy 2.0 maps out the steps towards this vision.
Three core ideas underpin this Strategy:
Unleashing the full potential of the interactive ubiquitous web. This means ensuring open access
connection networks, open standards that allow different devices and networks to interconnect and as
much open access to content as possible. We are committed to making sure that all future networks
co-funded by government are based on open access principles. We are also committed to opening up
access to national historic, scientific and geospatial information where possible.
Using digital technologies to drive productivity and economic growth. Digital technologies offer
New Zealand the opportunity to improve our productivity and our connectedness to the rest of the
world. This Strategy focuses on spreading awareness of the potential of digital technologies and on
providing the skilled people and secure environment that businesses need to be able to take full
advantage of the technology. In addition, we are boosting funding for research and development and
providing support for high-potential digital firms.
Bringing everyone on the journey. The new, interactive digital environment puts the user more in
control. We can’t afford for any New Zealanders to be left out. Being digital is easy if you can afford
a laptop and a broadband connection – much tougher if you cannot even afford a phone. We are
determined to break down the digital divide. The Community Partnership Fund, Aotearoa People’s
Network and regional broadband partnerships already recognise this. The Digital Development
657
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Council and Forum now provide a means to link and support local digital champions and ideas across
New Zealand. Starting from what we have already achieved, this Strategy provides the framework to
scale up good ideas into national treasures.
Digital Strategy 2.0 calls on New Zealanders to explore the opportunities and tackle the shared challenges of
digital development – to become leaders in the digital world. The future belongs to us all.659

The Digital Strategy 2.0 sets out three outcomes:
1. a healthy environment (in that digital technology can assist the New Zealand people in
managing limited natural resources to meet the needs of a growing population and in
mitigating and adapting to climate change);
2. a high-value economy; and
3. vibrant communities and culture.660
These outcomes can be achieved via four enablers:
1.
2.
3.
4.

Connection;
Capability;
Confidence; and
Content.

Within these “enabler” categories, the Digital Strategy 2.0 sets a number of targets to be achieved
by either 2010 or 2012. The following provides a brief explanation of each enabler and gives an
overview of the targets set by the New Zealand government for each enabler:
(1) Connection
We need widespread broadband to fully access the power of the new digital world. Broadband is necessary to
support Next Generation Networks (NGN), which underlie enriched and highly interactive web services.
Targets • By 2010:
o New Zealand will rank in the top half of the OECD for broadband uptake, speed and
coverage.
o All future networks co-funded by government to be based on open-access principles.
• By 2012:
o 80 per cent of users will have access to broadband connections of 20 Mbps or higher and 90
per cent will have access to 10 Mbps or higher.
o Open-access urban fibre networks will be operating in at least 15 cities and towns.
o Terrestrial broadband coverage for 93–97 per cent of the population, with more affordable
satellite solutions for remote locations.
o Additional international cable.
o Options in place for ensuring the last 3 per cent of users have access to broadband
connections of 1 Mbps or higher.661
(2) Capability
Digital technologies are constantly changing the way we live, work and play. All New Zealanders will need
new skills to participate fully in this digital world. As well as digital literacy and technical ICT skills, our
education system needs to engender creativity in all students.
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Targets –
• By 2012, the fill rate for ICT-related jobs increases to 75 per cent.
• By 2012, there has been a 100 per cent increase in the number of graduates entering digitally-related
professions.662
(3) Confidence
Businesses, organisations and individuals need to trust digital networks so they can use them with confidence.
Users need a high level of assurance that the digital infrastructure and networks are reliable and secure, that
private information and sensitive data held online is protected, that their online experience will be safe and
secure, and that government law enforcement agencies are well-equipped to combat cybercrime.
As well as providing opportunities, more online access increases children’s vulnerability to online dangers,
illegal content and bullying – and exposes businesses to cyberattacks and security breaches. Users need to be
aware of safety, security and privacy issues, and take appropriate action to protect themselves.
Targets –
• By 2012:
o Fewer than five per cent of households will experience loss or damage by a virus or other
malware.
o Fewer than one per cent of individuals will be victims of fraudulent ICT activity that results
in some loss.
o More than 95 per cent of businesses will use basic ICT security measures (virus protection,
firewall, anti-spyware software).
o Fewer than 10 per cent of businesses will experience one or more ICT security attacks.663
(4) Content
Content is the raw material of creativity and change. As more content becomes available digitally, it increases
opportunities for interactivity, cross-fertilisation of ideas and creative endeavour.
Targets –
• By 2012, the number and type of users accessing and re-using New Zealand content created or held
by public organisations will be measured.664

Geo-spatial Strategy
Over 80 local government agencies are responsible for geographic information in their region.
Traditionally, this data has been disjointed, which made it difficult to aggregate into a national
dataset.

“Understanding our Geographic Information Landscape: A New Zealand
Geospatial Strategy”, Land Information New Zealand in consultation with the
State Services Commission and others (2007)
The New Zealand Geospatial Strategy, launched in January 2007, is designed to improve
knowledge of, and access to, the geo-spatial assets owned, maintained or used by government. It
recognises government’s increasing reliance on geospatial information for a wide range of activities
– from emergency services and national defence to utilities, resource management, bio-security and
662
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economic development.665
Under the heading, “3.1 Issues”, the Geospatial Strategy states:
Until now, New Zealand’s geospatial information has been developed independently by various agencies. In
order to exploit the opportunities offered by the new digital environment for efficiencies in the collection,
management and provision of geospatial information, new approaches are required to its collective
management.
A more integrated and structured approach in New Zealand is needed for managing our geospatial information
in order to address geo-spatial problems, including:


a lack of knowledge of, and access to, the geospatial information assets owned, maintained or used by
government. It is difficult to know what geospatial data exists as there is no easily accessible
geospatial metadata service providing discoverability of geospatial datasets. This also leads to
duplication of information, fragmentation of effort and inconsistencies among data, systems,
standards and processes



the inability to combine geospatial information to help address the issues of the day. This is caused by
proprietary data and systems technology not allowing complete interoperability and the lack of
agreed, and available, standards for facilitating geospatial interoperability



little standardisation of maintenance procedures and mechanisms for assessing how well our
geospatial datasets meet collective business requirements. This leads to varying levels of data quality
and authoritativeness of geospatial data



a lack of geospatial capacity within some public agencies and a lack of education about the potential
application of geospatial information. This limits the effective use of the spatial systems that are built
to support the business activities of government



the lack of effective governance over geospatial information and systems across the public sector is
constraining the contribution that geospatial information is making, and can make, to the day-to-day
business activities of all government agencies, as well as making geospatial information less effective
in solving the increasingly complex problems facing society. Leadership and coordination of
government’s geospatial activities is considered essential for the development of an integrated
geospatial information environment which can better assist government to undertake its business…

…Along with the strategic opportunities offered by technology, significant benefits can also be gained from
taking a coordinated approach to the governance of geo-spatial resources, as this provides the opportunity to:


better meet the collective business needs of a wide range of agencies by establishing common agreed
standards for fundamental (i.e. priority) geo-spatial information



reduce duplication of capture and maintenance processes of geospatial datasets



enhance the discoverability of, and access to, the authoritative sources of geospatial information.

Geospatial information is also one of the building blocks for information and communications technology
innovation. Increasing the availability, access and interoperability of geospatial information will assist this
innovation and contribute to the economic transformation of the New Zealand economy. A number of private
sector geospatial firms use government geo-spatial information as a basis for their value-added products and
services.666
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The Geospatial Strategic Goals are described as:
Four key goals have been identified to provide a coherent approach to addressing geospatial information issues
and optimising the collective benefit from public investment in geospatial resources. In line with international
best practice these goals can be seen to form the basis of New Zealand’s future geospatial data infrastructure.
The four strategic goals are:
1.

Governance – establish the governance structure required to optimise the benefits from government’s
geospatial resources.

2.

Data – ensure the capture, preservation and maintenance of fundamental (priority) geospatial datasets,
and set guidelines for non-fundamental geo-spatial data.

3.

Access – ensure that government geospatial information and services can be readily discovered,
appraised and accessed.

4.

Interoperability – ensure that geospatial datasets, services and systems owned by different
government agencies can be combined and reused for multiple purposes.667

Under “5.4 Access”, the Geospatial Strategy states:
“This is a priority intervention. It will promote greater use of geospatial information by agencies and the
community, and this will help build greater awareness of (and support for) improved data management,
including the application of common standards.”668
A key component of the Strategy focuses on taking a structured approach to the discovery of, and access to,
both fundamental and non-fundamental geospatial datasets. Access arrangements should be geared to
maximise the ability to discover, access and use the geospatial resources that public agencies hold. The access
arrangements implemented will need to make explicit any constraints on use (privacy constraints, licences,
distribution, costs etc).
This is in alignment with e-government initiatives which state the need to develop consistent ways of
describing place information across New Zealand agencies, thus making it easier to find location-related
information through the government Internet portal (www.govt.nz).
Increasing the discovery of, and access to, the government’s geospatial assets also provides a basis for the
development of products and services by the innovative and competitive value-adding geospatial industry. In
addition, there is a need to access important historic geospatial information, in both digital and hard copy
formats.
5.4.1 Actions
a)

Develop and maintain metadata in accordance with an agreed geospatial metadata standard, and align
with international standards.

b) Make fundamental geospatial datasets discoverable and accessible according to agreed policies and
standards.
c)

667

Encourage public agencies to make their non-fundamental datasets discoverable and accessible
according to best practice policies and standards.
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d) Enable industry to access fundamental geospatial datasets and add value.669

“Creating A Digital New Zealand: New Zealand's Digital Content Strategy”,
National Library in collaboration with government (August 2007)
New Zealand’s Digital Content Strategy, Creating a Digital New Zealand, was launched by Hon.
David Cunliffe, Minister for Information Technology and Hon. Judith Tizard, Minister Responsible
for the National Library on 6 September 2007. The release of the strategy followed a public
consultation process in 2006 and is supported by a range of new initiatives, including six funded
from the government’s 2007 Budget.670
Creating a Digital New Zealand is about making New Zealand visible and relevant in a connected
digital world. It aims to ensure that New Zealand is innovative, informed and capable in telling its
stories, experiencing its heritage and cultures, and creating its digital future.671 To that end, an
important starting point for the Strategy is recognising that the value of content is in what it delivers
and enables for end-users. The Strategy presents the key digital content influences in New
Zealand’s environment, an analysis of digital content issues, and the digital content challenges that
face us as a nation. The first steps towards creating a digital New Zealand are outlined in a series of
government actions, while related actions from other strategies that contribute directly to the
outcomes of this Strategy are identified.
Digital content is one of the strategic enablers of the Digital Strategy. Access to and creation of
content, including the applications that are vital for creating, using and sharing content, is a
compelling reason to provide digital connectivity, skills and security. The availability of unique
New Zealand content will help drive demand for broadband, improve the return on investment in
capability, and create opportunities for commercial use.672
The Digital Content Strategy states:
The development of a digital content strategy was foreshadowed in 2005 as a key action of the government’s
Digital Strategy. The Digital Strategy is about New Zealand using the power of information and
communications technologies to enhance all aspects of our lives. It aspires to give all New Zealanders the
ability to enjoy the benefits of the digital world through instant access to our national knowledge resources
(whether cultural, scientific, heritage, archival, broadcasting or community); the economic benefits that flow
from higher productivity; and government services that are customised to our individual needs.673
The Digital Strategy identifies three enablers for creating a successful digital future – Connection, Confidence
and Content (Figure 1). Connection includes the provision of high-speed broadband and digital television that
669
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will enable the transmission of larger amounts of more complex digital content. It provides the means to
interact. Confidence relates to skills and a secure on-line environment. It includes providing the capability for
New Zealanders to engage in a digital world.
Access to and creation of Content, including the applications that are vital for creating, using and sharing
content, provides a compelling means of making the other two enablers effective. The availability of unique
New Zealand content will help drive demand for broadband and digital television, improve the return on
investment in capability, and create opportunities for community and commercial use.674

In relation to Creative Commons Licences for New Zealand, the Digital Content Strategy provides:
Creative Commons licences let creators (authors, scientists, artists, educators) offer others the freedom to use
their creative work under certain specified conditions. To be valid and enforceable under New Zealand law,
such licences must conform to current legislation, in particular the Copyright Act.
Work on the New Zealand licences is being led by Te Whäinga Aronui The Council for the Humanities, on
behalf of a coalition of grassroots organisations, creative industries, media, the arts and the humanities research
communities. Government agencies including the National Library are being consulted. A private sector legal
team is assisting to draft the licences, to be based on the UK-England version of the Creative Commons
International licences. An indigenous licence is being considered for possible inclusion. Once drafting is
complete, the licences will be accessed through the Creative Commons Aotearoa NZ website at
www.creativecommons.org.nz, where current information on the licences can also be obtained…
...Unlocking publicly owned content
While much of the ‘Web 2.0’ discussion focuses on commercial content, the largest holders of content in New
Zealand are central and local government and their associated public bodies.
In analogue form, much of this content is either inaccessible or only accessible through limited mechanisms. In
digital form however, physical constraints (storage space, the need to protect original records from loss or
damage, opening hours and location of offices) are removed, providing a basis for rethinking our approach to
official information, public records and public datasets.
Governments around the world are taking seriously their information responsibilities, and making the workings
and records of government agencies routinely open to the public in digital form. In New Zealand, making more
public records available digitally will contribute significantly to the purpose of the Official Information Act
(OIA) as well as to building the formal public digital space.
The potential for the public good may be much higher when official information is digital, and may require
government agencies to rethink their existing approach to user charges and copyright uses. For example, in
Canada, since April 2007, the government has removed all user charges for electronic topographical mapping
data, and permitting people to freely redistribute the data, in a way that will help ensure users receive accurate
and consistent information, and lead to knowledge development, innovations, and improved productivity.
In New Zealand, where Crown copyright lasts for 100 years, there is scope to consider appropriate copyright
permissions for commercial use and adoption of standard form licences to promote easy public sharing and reuse of official information. Both commercial and non-commercial users should be able to benefit from vital
data that can lead to a public good outcome for government.675
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“New Zealand Government Data Management Policies” (version 1.1),
Department of Social Welfare and others (July 2000)
These policies were developed by a cross-agency group led by then Department of Social Welfare.
They provide good practice guidance for internal aspects of agency information and technology
management.
The Preface to the document states:
Since the advent of the State Owned Enterprises Act 1986 and the State Sector Act 1988, responsibility for
Crown information assets has been devolved within the public service and to state, public and privately owned
agencies…The day-to-day management of electronic data and document resources is often in the hands of
external commercial service providers. Unless business managers have a clear understanding of where
responsibilities lie, and the limitations of technology, the assets are placed at high risk. These policies and
standards are intended to address this risk.
This vision for electronic government is that agencies and the public will be able to do business through a
standard electronic environment, that promotes public participation and trust. Secure and reliable electronic
transactions operating with reliable data are a fundamental part of that environment. Without transparent,
auditable policies, standards and procedures for data management, there is little chance that agencies will trust
each other’s data, let alone that the public will have confidence in such systems.
There are three policy sections which aim to cover all the essential business aspects of data management and
allow available technology to be applied constructively.
Control policies and standards cover ownership, security, custodianship and related aspects. A structure for
government-wide policy, standards and monitoring through the function of Crown Data Steward is described.
Definition policies and standards concentrate on identifying and describing data and document assets in a
consistent way across government agencies. The objective is to improve the efficiency of data and document
exchange, and hence information flow, both within and between agencies, and between agencies and the
public.
Integrity policies and standards are aimed at the quality and reliability of data and document assets, and hence
the reliability of any information derived from them. They will enable agencies to identify their prime data
sources and ensure that content can be retrieved, audited, interchanged and retained to both legislative and
business requirements.
These policies and standards are intended to assist agency chief executives and anyone delegated
custodial responsibilities for Crown owned data or document assets. They are mandatory for public service
departments and contracted agencies handling Crown data and document assets. They are optional but highly
desirable for State Owned Enterprises and other organisations funded by the Crown, particularly where
information needs to be exchanged.676

Policies are set out for:
Ownership
Data collected by or for a government agency under statutory provisions, or by contract, or through an
information-matching agreement under the Privacy Act, is owned by the Crown, not the individual agency.
Other data may be supplied for use by agreement with an external owner. Business documents created or
collected by or for a government agency are owned by the Crown.
676
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Stewardship
The Crown through a responsible minister will appoint a Crown Data Steward with a government-wide
mandate to manage and develop the Crown’s data and document assets in accordance with established policies
and standards.
Custodianship
Every item of data and every business document held by, or maintained for a government agency on behalf of
the Crown, will have a Business Custodian and a Physical Custodian.
The role of Business Custodian is assumed by the agency’s Chief Executive, who may delegate day-to-day
responsibility to an appropriate employee. The role of Physical Custodian will be assigned to the service
provider holding the data under an explicit directive or agreement.
Treaty of Waitangi Obligations and Cultural Awareness
Each agency will recognise and meet Treaty of Waitangi obligations and, where Maori are affected, consult
with Maori in all issues relating to access, capture, usage, storage, transfer and retention of data and business
documents. Each agency will also attempt to accommodate identified cultural, ethnic and religious issues
related to data and document management, where they do not conflict with statutory and explicit business
requirements.
Charging/Cost Recovery
Agencies may need to recover costs in some cases where information is disseminated from government data or
document stores.
Agencies must apply the PFGHI (Policy for Government Held Information) pricing principle where
information is disseminated from government data or document stores.
Agencies should refer to Cabinet Committee Minute CGA(97)M10/1, 16 July 1997, "Government Information
Supply Activities" to determine an appropriate charging regime for the service.
The Ministry of Justice Charging Services Guidelines will set the actual price for the service, to ensure
consistent pricing across Government.
Charges relating to an information privacy request where an individual requests access to, or correction of
personal information, are governed by the Privacy Act.
Agencies will work in consultation with Treasury when establishing charging or cost recovery schemes.
Access Rules
The Business Custodian will establish and maintain access rules for the categories of data and business
documents under his/her control. Access rules must be based on the principle of public and equitable access to
information unless explicit reasons preclude this.
Data Identification
Government agencies will identify data elements for which they hold custodial responsibility by defining and
maintaining their metadata in a data catalogue.
Document Identification and Capture
Agencies will create and implement policies and standards to identify and capture all business documents
created or received in their processes.
Context
Contextual information about logical business data stores or complex datasets will be captured and stored in
the agency’s data catalogue.
Contextual information about business documents will be captured and associated with the documents and
managed according to organisational policies and standards.
Source
Agencies will be able to identify and locate the prime authoritative source of their data elements and business
documents. Where it is cost effective, prime authoritative sources should be held electronically.
Authenticity Integrity and Retrievability
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Data and business documents will be managed to preserve and demonstrate their authenticity, integrity, and
retrievability to meet business and statutory requirements.
Auditability
Data elements and business documents must be defined in a consistent manner and stored in a consistent
format across all stores and, where required by the Business Custodian, changes to form or content must be
recorded in an audit trail.
Interchange, Replication and Interfaces
Within legislative provisions and access protocols, information may be interchanged between agencies. The
preferred method is via a defined electronic system interface to the appropriate data or document stores.
Retention
Data and business documents will be managed within a defined retention process.677

“Justice Sector Information Strategy 2006-2011”, Ministry of Justice (July
2006)
In the Foreword to the Justice Sector Information Strategy, the Associate Minister of Justice the
Hon. Clayton Cosgrove writes:
The past decade has seen major improvements in the way information is managed and shared in the justice
sector. These advances have been driven by the implementation of two justice sector information strategies.
Through these information strategies, a core group of agencies including the Ministry of Justice, New Zealand
Police, Department of Corrections and Land Transport New Zealand, have collaboratively laid the foundations
for a world-class information base.
Now that the foundations have been laid, this strategy for 2006 to 2011 moves the justice sector towards the
next level. It seeks to provide better access to, and make better use of, a range of data and information
resources and tools to support strategic decision-making. The strategy also looks to extend the existing
information exchange to other relevant agencies.
[The Government] want[s] to increase collaboration within the justice sector, and to develop a structured
programme of service provision. This may, for example, take the form of providing research and data resources
to academics or guidance material to the general public electronically. The activities under the strategy will
contribute to the government’s work to progress our economic transformation to a high income, innovative and
knowledge-based market economy, to ensure all families, young and old, have the support and choices to reach
their full potential, and to enhance our sense of national identity. I am pleased with the progress that has been
made and believe that this strategy provides an excellent framework for managing and continuously improving
the justice sector’s information environment over the next five years, to the benefit of the communities we
serve.678

The Justice Sector Information Strategy sets out five themes:
Theme 1 – Improve the quality and integrity of justice sector operational data assets
Enabling Principles
Justice sector agencies collectively and individually:
• Recognise the importance of improving data quality and integrity in the development and
maintenance of systems
• Give priority to improving operational systems with the most significant impact across the sector
677
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•
•

Actively consider the implications of changes in data collection practices from a cross-sector
perspective, focusing on the requirement to improve quality
Share and maintain information about our data and operational management practices to form a sector
view.

Theme 2 – Effectively manage shared justice sector data and information
Enabling principles
Justice sector agencies collectively and individually:
• Ensure that sector requirements and standards are adhered to within any business process change or
system design
• Use justice sector standards for new data and information exchange, unless there is agreement to the
contrary
• Ensure that standards are compliant with relevant all-of-Government standards, unless there are
compelling reasons for divergence
• Use existing justice sector protocols for considering non-standard solutions where special
circumstances require divergence from the agreed standards
• Build on the investments made in our technology infrastructure.
Theme 3 – Ensuring we support strategic decision-making in the justice sector
Enabling principles
Justice sector agencies collectively and individually:
• Ensure that strategic decision-making is supported by data and information that are of the highest
quality
• Develop and maintain shared tools that support strategic decision-making
• Improve awareness of information and knowledge resources that can be used to support strategic
decision-making
• Develop innovative approaches to learning, including transferring experience.
Theme 4 – Actively leverage the resource base across the justice sector
Enabling Principles
Justice sector agencies collectively and individually:
• Undertake research into, and monitor best practice in, knowledge transfer and the dissemination of
intellectual capital
• Actively support knowledge transfer and sharing, including a commitment to secondment
opportunities
• Actively pursue opportunities to undertake joint procurement, where appropriate
• Investigate means for transferring knowledge between agencies, while recognising accountabilities
• Establish communities of practice to resolve common issues and extend benefits across the justice
sector.
Theme 5 – Improve information and service provision to our communities
Enabling Principles
Justice sector agencies collectively and individually:
• Innovate around state sector and e-Government directions and objectives to improve the delivery of
justice services to the wider community
• Focus on improving integrated information and service delivery to our communities
• Identify and incorporate appropriate service delivery channels
• Are as open as possible in terms of information provision, while working within the constraints
imposed by law.679

“Health Information Strategy for New Zealand”, Health Information Strategy
Steering Committee, Ministry of Health (August 2005)
The Health Information Strategy provides:
679
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Health services are evolving to become more team based and collaborative across the continuum of care. This
means there is an increasing need for providers to share more health information safely. While this will help
clinicians to make better decisions, we must at the same time continue to ensure an individual’s privacy is
respected. In a sector highly reliant on trust, we must ensure that trust is maintained.
To enable safe, accurate and timely communication of health information, we need standards. Without
standards, the abbreviations, codes, terms and processes used by one service provider may differ from those
used by another service provider. Standards are a vital component in building systems that allow us to share
information effectively.
If we do not share information and collaborate, then we are at risk of duplication, wastage and even worse,
inappropriate service delivery. 680

It continues:
HIS-NZ [Health Information Strategy – New Zealand] sets specific benchmark targets that are achievable over
the next 3 to 5 years. Achieving these will enhance the interface between primary and secondary health care, as
well as improve the overall level of information sharing and collaboration across the sector.
In 3 to 5 years’ time, New Zealand should be able to see a number of advances.
•

•
•
•
•

•

Community providers will be connected to a secure health information network. This will support
more seamless care, enabling them to participate in information sharing and in accessing relevant data
as it becomes available to the different initiatives.
All parts of the sector will be able to access relevant key event summaries online.
Primary care and secondary care providers will interact electronically around key events, discharges
and chronic care/disease management.
There will be greater collaboration and sharing of information between hospitals, general
practitioners, diagnostic service providers, pharmacies and other practitioners.
Interactions between secondary care and primary care providers will be more uniform. Routine
exchanges of information such as discharge summaries, referrals and admissions for services should
be the norm.
At a national level, key information gaps in our existing collections will have been closed, particularly
in regard to understanding:
o community, primary care and outpatient services; access to these data sets will be nationally
enabled, supporting safe and high-quality care to consumers
o the implications of our health strategies from a policy, funding and research perspective; we
need to be able to monitor progress and evaluate the outcomes of changes to our service
configuration.681

“Making More Information Freely Available”, Statistics New Zealand (website,
accessed 12 August 2008, last modified 12 August 2008)
Under the Making More Information Freely Available (MIFA) initiative, some of the data and
products which Statistics New Zealand used to charge for have been made available at no cost.682
In May 2007, the then Minister of Statistics, Hon Clayton Cosgrove, announced that a large range
of Statistics New Zealand data and products will progressively be made available for free during
680
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2007 and 2008. The 2007 Budget allocated $6 million in operating funding over the next four years,
plus $2.7 million in capital funding for 2007/08, to make around 250 million pieces of statistical
information freely available without charge.683
The Statistics New Zealand website explains:
a.

Why make this information free?
Every year Statistics New Zealand surveys thousands of people and businesses. This initiative is about
giving back the information, so that more New Zealanders, and more New Zealand businesses, can
make informed decisions to benefit us all. This information is being made accessible to ensure that all
participants in our society and economy can get full value from the investment that taxpayers make in
official statistics.

b.

Will everything be for free?
No. Detailed information about industries or small geographic areas, for example, will not
be available for free on this website, as this information is subject to quality and confidentiality
checks.
Statistics New Zealand estimates, however, that answers to around 90 percent or more of current
requests for information will be able to be found on our website once this Budget 2007 initiative is
fully operational.
Statistics New Zealand will continue to offer a customised subscription service to clients for data that
is not available on the website, or for clients who prefer us to extract and format the data for them.
Such customised work will still incur a fee. Hard copy publications will continue to be charged for to
cover the cost of printing and distribution.684

Cabinet Guidelines for intellectual property from public service research
contracts”, New Zealand Government (2004)
In January 2004, Cabinet agreed that intellectual property (IP) produced from research performed
for the public service should be used for the greatest national benefit [CAB Min (04) 2/1 and CBC
Min (04) 1/4 refer]. The Ministers approved guidelines for use when the public service negotiates
research contracts. These guidelines are complementary to normal negotiations and are intended to
assist rather than to supplant them in any way. Cabinet subsequently directed the Ministry of
Research, Science and Technology (MoRST), in conjunction with the State Services Commission,
to advise relevant departments and agencies of the guidelines.685
Public service departments often commission research to guide their operational policy work. IP
arising from this research is valuable to New Zealand. On occasion, this IP is commercially useful
and, in some cases, its commercial exploitation can produce an important national benefit, by
creating value-added outputs and providing people with high-skilled jobs.686
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The Guidelines state:
Purpose
These guidelines are for use by departments or ministries, when negotiating the purchase of research from
providers. It is expected that negotiating parties will usually agree on terms and conditions to suit themselves.
These guidelines are intended to clarify the government’s expectations when a contentious issue arises in
negotiations on use or ownership of intellectual property (IP). They should be applied reasonably and in good
faith. They are not intended to prescribe a dispute resolution procedure.
Government’s Aim
The government sees commercialisation of intellectual property (IP) from research as an important way to
create benefits for New Zealand. Generally, it sees research providers as best placed to do this. At the same
time, the government wants certainty that the present and ongoing needs for the IP, by departments or
ministries that have commissioned research giving rise to intellectual property are met.
Statement of Policy
Where IP is likely to result from research commissioned by departments or ministries, they should negotiate
contract terms with providers to define IP and take into account its use and exploitation. Contractual terms and
conditions should recognise that:
(1) The department or ministry has a right to own any IP resulting from the research that it contemplates as a
result of the research and that is specified as an output or deliverable in the contract.
(2) The provider has a right to own any other IP which results, but was not contemplated by the department
or ministry, at the time of contracting and that is not specified as an output or deliverable in the contract.
The provider must disclose discovery of any other IP to the department or ministry in a timely manner.
(3) The department or ministry and the provider both retain ownership to and rights to the prior IP that each
respectively brings to the contracted research.
(4) The department or ministry may itself have a defined objective to use or exploit the IP referred to in (1)
above itself, within a reasonable period of time. In this case the objective should be set out in the contract
and it should retain exclusive rights to the IP referred to in (1) above.
(5) The department or ministry acknowledges that research is valuable for New Zealand in many ways and
commercialisation of IP is one way to realise part of that value. It should, if requested by the provider,
negotiate with and grant to the provider a licence with exclusive rights to commercialise the IP referred to
in (1) above, unless it can show that such commercialisation is likely to be detrimental to the national
benefit, It must show this in a timely manner.
(6) These exclusive rights are subject to the department or ministry having:
• full access to the IP;
• full freedom to use it for any purpose; and
• full freedom to restrain the provider from any subsequent use of commercialisation that it
considers is likely to be detrimental to the national benefit. It must show this in a timely manner.
(7) The provider must disclose to the department or ministry any significant new commercialisation or use
that it seeks for the contemplated IP. It must do this in a timely manner.
Guidance on Licences
1. In negotiating full access and full freedom of use in (6) above, the department or ministry should negotiate
and grant licences to the provider that best suit its business needs. This means, it should first establish
what IP rights it will need before it negotiates the research contract.
2. Research contracts should be clear on ownership of any resulting IP and the link of any licences to
ownership.
3. Generally, licence rights should be negotiated at the time of contracting. They should clearly set out
licence holders, terms to expiry, and any special conditions.
4. It is important to get proper advice about licence rights and how they are framed as part of advice on
formulating the contracts generally. 687

“Guidelines for Treatment of Intellectual Property Rights in ICT Contracts”,
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State Services Commission (January 2008)
The Government has approved Guidelines which outline government policy for State Services
agencies to follow in determining the ownership and commercialisation of intellectual property
rights (IPR) arising from information and communications technology (ICT) contracts. As a general
rule, the commercialisation of this IPR should be carried out by the commercial sector.688
The Guidelines comprise an aim statement, a statement of policy, principles, ownership and
commercialisation options and associated licensing considerations. Model Ownership and
Licensing Clause are also provided for insertion in agency ICT contracts.
The Purpose of the Guidelines is expressed as:
These Guidelines set out the Government’s approach to the ownership and commercialisation of intellectual
property rights (IPR) in State Services agencies’ ICT contracts. The Guidelines have been developed in
response to requests from agencies to the State Services Commission for advice. The Government considers
that these Guidelines will foster the growth, innovation, capability, and sustainability of New Zealand
companies within New Zealand and internationally, and will contribute to New Zealand’s economic
development.
Currently, agencies tend to assume that government ownership of new IP in contract deliverables is the
preferred position, often with no consideration given to licensing the supplier to allow commercialisation of
that new IP.
These Guidelines specify that only in limited circumstances should the government own and exploit the IP
created under a contract. The default position is that the Supplier should own the new IP, with licences being
granted to the Customer Agency and all other State Services agencies.
The Guidelines assist agencies to identify when the default position is appropriate or when it may be necessary
for the Customer Agency to own the IPR but license the Supplier to commercialise the IP.
Expected benefits of this approach are:
•
•
•
•

opportunities for sale of products internationally whilst continuing research and development
within New Zealand
increased competition between suppliers to commercialise the IPR globally
increased ICT career opportunities for New Zealanders, and
an attractive industry for skilled migrants to engage in.

A further benefit could also be a strengthening of the relationship between the commercial sector and
government. As companies take new commercial products based on government investment in ICT into
international markets, the companies should be more motivated to ensure their New Zealand Government
customers are strong reference sites.689

The Background to the development of the Guidelines is also explained:
Agencies have tended to consider IPR ownership from their own rather than a wider all-of- government
perspective, and to adopt an unofficial default position when negotiating ICT contracts that they will own any
new IP created. It has been commonly assumed that this approach is cost-effective for government as it would
allow usage of the IPR by other agencies at no further cost.
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Potential future commercial exploitation of the IP has not been a prime consideration as commercialisation is
generally not core government business. However, by owning the IPR, agencies may be both restricting
opportunities for the commercial sector and limiting incentives for innovation.
An emerging view in other governments and amongst intellectual property lawyers is that IPR ownership by
government is often unnecessary, and that an all-of-government usage licence would be sufficient, except
where there are clear security or other all-of-government reasons for retaining ownership. Other countries are
recognising that making IPR arising from government-funded ICT contracts more readily available to the
commercial sector can be an important economic development tool. While government is a significant
customer of the commercial ICT sector, that sector is usually better placed to commercialise new IP. In other
words, government is often a major player in the creation of new intellectual property, but rarely seeks to
commercialise it.
These ownership and commercialisation guidelines recognise the need to balance economic development
drivers with other drivers that are also in the national interest. Just as there will be occasions where supplier
ownership of newly created IPR is appropriate, there will be occasions (for example, in matters of national
security) where government will want to retain full IPR ownership, regardless of the possible economic
development benefits of commercial sector exploitation.
The needs of government as consumer are also recognised. Government, like any other customer, seeks to
ensure that ICT infrastructure and applications developed and deployed for it will be supported and maintained
to its satisfaction. Government occasionally has concerns about the long-term viability of vendors, or concerns
about how the customer-vendor relationship will change over time. These Guidelines anticipate that these
concerns can generally be addressed via contractual mechanisms, such as the establishment of a code escrow
arrangement.690

When entering into an ICT contract, government agencies are advised to apply the following
principles:
1.
2.
3.
4.
5.
6.
7.

8.
9.

Agencies’ decisions about IPR ownership and management should be consistent with the delivery of their
core functions and services.
Generally, commercialisation of newly created IP is best achieved by the commercial sector.
Agencies should, where possible, make IPR ownership and licensing choices that assist the New Zealand
commercial sector to develop and exploit newly created IP.
Agencies should adopt risk management methodologies when considering the appropriate ownership of
newly created IPR to ensure that their level of exposure to risk is acceptable and managed.
Agencies should address IPR ownership, commercialisation and usage licences during the business case
formulation phase of ICT projects, and include them in their project business cases.
Agencies should document the rationale for their choice of ownership, commercialisation and licensing
options.
Agencies should set out their IPR ownership and commercialisation intention in their tender
documentation when approaching the market (e.g. through a Request for Proposal/Tender), providing
clarity for suppliers at the earliest stage of a project and potentially reducing the expense and time spent by
both parties negotiating ownership of the IPR.
Agencies should always address IPR ownership and licences in ICT contracts.
When ownership of the IPR vests in the Supplier, agencies should consider obtaining a licence to the IPR
that allows for use across the State Services.691

Other material
“Institutional Repositories for the Research Sector: Feasibility Study”, John
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Rankin, National Library of New Zealand (July 2005)
In May 2005, the National Library of New Zealand established an expert working party with
representatives across the research sector to investigate the feasibility of implementing a national
institutional repositories framework for New Zealand’s research outputs.692
Institutional
Repositories for the Research Sector sets out the working party’s findings. Although primarily
concerned with the university research sector, the report makes the following points and
observations:
The innovation cycle requires a stream of new ideas and new knowledge which are absorbed and combined
with existing knowledge to create innovation…It requires mechanisms that facilitate knowledge sharing and
collaboration…
…Institutional repositories contribute to New Zealand’s digital strategy693 and in particular to the Content
Goal694 by facilitating greater access to the research outputs from universities, Crown research institutes,
government agencies, other institutions, and individual researchers…
…We envisage that as open standards compliant, open access repositories become more widely installed and
populated, central government bodies will be able to harvest a wide range of data needed for policy analysis
automatically.695

692

John Rankin (2005) Institutional Repositories for the Research Sector, Feasibility Study, National Library of New
Zealand, 27 July 2005, p1 at http://www.natlib.govt.nz/catalogues/library-documents/institutional-repositories-for-theresearch-sector-feasibility-study.
693
New Zealand Government (2005) The Digital Strategy: Creating our Digital Future, May 2005 at
http://www.digitalstrategy.govt.nz/Resources/Publications/The-Digital-Strategy/.
694
The Content Goal is: “To unlock New Zealand’s stock of content and provide all New Zealanders with seamless,
easy access to the information that is important to their lives, businesses, and cultural identity.” See New Zealand
Government (2005) The Digital Strategy: Creating our Digital Future, May 2005, p11 at
http://www.digitalstrategy.govt.nz/Resources/Publications/The-Digital-Strategy/.
695
John Rankin (2005) Institutional Repositories for the Research Sector, Feasibility Study, National Library of New
Zealand, 27 July 2005, pp 7, 8 and 14 at http://www.natlib.govt.nz/catalogues/library-documents/institutionalrepositories-for-the-research-sector-feasibility-study.

251 Apollo Literature Review

Bibliography
Books and Reports
ACIL Tasman, Spatially Enabling Australia: A vision for the future of the spatial information
industry, Australian Spatial Business Association (ASIBA), Canberra (October 2007).
ACIL Tasman for ANZLIC and the Cooperative Research Centre for Spatial Information (CRC-SI),
The Value of Spatial Information: The impact of modern spatial information technologies on the
Australian
economy
(March
2008)
http://www.crcsi.com.au/uploads/publications/PUBLICATION_324.pdf.
Anne Fitzgerald and Kylie Pappalardo, Building the Infrastructure for Data Access and Reuse in
Collaborative Research: An Analysis of the Legal Context, OAK Law Project and Legal Framework
for e-Research Project (June 2007) http://eprints.qut.edu.au/archive/00008865/01/8865.pdf.
ANZLIC Industry Development Standing Committee, An Australian Spatial Information Industry:
Development of a viable, robust, national private sector spatial information industry for Australia
(July 2000)
ANZLIC Spatial Data Infrastructure Steering Committee, Australian Spatial Data Infrastructure,
Spatial Data Infrastructure Steering Committee Position Paper (September 2002)
http://www.anzlic.org.au/download.html?oid=2375000334 accessed 31 August 2008
ANZLIC Spatial Data Infrastructure Standing Committee, Implementing the Australian Spatial
Data
Infrastructure
–
Action
Plan
2003-2004
(May
2003)
http://www.anzlic.org.au/pubinfo/2381384577.html.
ANZLIC Spatial Data Infrastructure Standing Committee, Spatial Information – Privacy Issues:
Discussion
paper
(Version
2.0
(Final))
(February
2004)
http://www.anzlic.org.au/policies_privacy.html.
ANZLIC Spatial Data Infrastructure Standing Committee, Discussion Paper: Access to Sensitive
Spatial Data (July 2004) http://www.anzlic.org.au/policies.html.
Ashley Goldsworthy, Chairman of the Information Industries Taskforce, The Global Information
Economy: the way ahead, The Information Industries Taskforce (July 1997).
Australian Antarctic Division’s Expert Group of Geographic Information (EGGI), Position Paper
on Open Access to Geospatial Data, EGGI Project Co-ordinators at the EGGI Project Co-ordinators
Meeting,
Hobart
(July
2006)
http://www.antsdi.scar.org/eggi/meetings/2006_Hobart_Projcoord/EGGI_ProjCord_2006_position_
paper_Open_Access_to_Geospatial_Data.pdf.
Australian Government Department of Industry Science and Resources (DISR), Positioning for
Growth – the Spatial Information Industry Action Agenda, Australian Government (September
2001) http://www.crcsi.com.au/uploads/publications/PUBLICATION_310.pdf.

Australia and New Zealand 252

Australian Government Department of Innovation, Industry, Research and Science, Strategic
Roadmap for Australian Research Infrastructure, Australian Government (September 2008)
http://www.innovation.gov.au/ScienceAndResearch/Documents/Strategic%20Roadmap%20Aug%2
02008.pdf.
Australian Government Information Management Office (AGIMO) and the Information
Interoperability Working Group, Australian Government Information Interoperability Framework –
Sharing
information
across
boundaries
(April
2006)
http://www.finance.gov.au/publications/agimo/docs/Information_Interoperability_Framework.pdf.
Australian Government Management Advisory Committee (MAC), Connecting Government:
Whole of Government Response to Australia’s Priority Challenges (MAC Report No. 4) (2004)
http://www.apsc.gov.au/mac/connectinggovernment.htm.
Australian Government Office of Spatial Data Management (OSDM), Spatial Data Policy
Executive Annual Report 2001-2002, http://www.osdm.gov.au/SDPE_AR01-02.pdf?ID=2.
Australian Government Productivity Commission, Cost Recovery by Government Agencies, Report
No.
15,
AusInfo,
Canberra
(August
2001)
http://www.pc.gov.au/inquiry/costrecovery/docs/finalreport.
Australian Government Productivity Commission, Public Support for Science and Innovation,
Draft Research Report (November 2006).
Australian Government Productivity Commission, Public Support for Science and Innovation,
Productivity
Commission
Research
Report,
(March
2007)
http://www.pc.gov.au/__data/assets/pdf_file/0016/37123/science.pdf.
Australian Science and Technology Council (ASTEC), Commonwealth of Australia, The
Networked Nation (1994).
Australian Research Council (ARC), Response to the Productivity Commission Draft Research
Report
–
Public
Support
for
Science
and
Innovation
(December
2006)
http://www.arc.gov.au/pdf/response_PCdraftresearchreport_06.pdf.
Author unknown, Policy Framework and Standards – Information Sharing Between Government
Agencies
(January
2003)
http://www.crimeprevention.wa.gov.au/Portals/0/PDF/ocpgovtinfosharingpolicy-2003.pdf.
Brian Fitzgerald (ed), Legal Framework for e-Research: Realising the Potential, Sydney University
Press (August 2008) http://eprints.qut.edu.au/archive/00014439/.
Brian Fitzgerald, Jessica Coates and Suzanne Lewis (ed), Open Content Licensing: Cultivating the
Creative Commons, Sydney University Press (2007) http://eprints.qut.edu.au/archive/00006677/.
Broadband Services Expert Group, Department of Communications and the Arts, Networking
Australia’s
Future
(December
1994)
http://archive.dcita.gov.au/2007/12/further_information/networking_australias_future__table_of_contents.

253 Apollo Literature Review

Commonwealth Interdepartmental Committee on Spatial Data Access and Pricing, A Proposal for a
Commonwealth
Policy
on
Spatial
Data
Access
and
Pricing
(June
2001)
http://www.osdm.gov.au/osdm/policy/accessPricing/SDAP.pdf.
Copyright Law Review Committee (CLRC), Crown Copyright (January 2005)
http://www.ag.gov.au/agd/WWW/clrHome.nsf/AllDocs/4F25A124B6E6F1A4CA256FDB0015D5
A7?OpenDocument.
Cutler & Company, Commerce in Content: Building Australia’s International Future in Interactive
Multimedia Markets, A report for the Department of Industry Science and Technology (DIST),
CSIRO
and
the
Broadband
Services
Expert
Group
(September
1994)
http://www.nla.gov.au/misc/cutler/cutlercp.html.
Dagmar Parer and Keith Parrott, Preserve Your Valuable Electronic Records: A Paper on
Electronic Records Management in Commonwealth Agencies, unpublished, Australian Archives
(1994)
http://www.google.com.au/url?sa=t&source=web&ct=res&cd=1&url=http%3A%2F%2Fwww.archi
muse.com%2Fpublishing%2Felec_prgmstr%2Felec_prgmstr_Parer.pdf&ei=rHK7SLSQCZyuoQTP
r9DXAQ&usg=AFQjCNGkotYLLInveLPkLw-gJ3yIwxs1gw&sig2=3ROzSypeEfyNLEbMXpOuQ.
David Lindsay, Ann Monotti, Moira Paterson and Anne Chin, Faculty of Law, Monash University,
Interim Report for the Content and Rights Work Package (CR6), Dataset Acquisition, Accessibility
and Annotation E-Research Technologies Project (DART) (23 January 2007)
http://dart.edu.au/docs/cr6-interim-report.pdf.
Department of Communications, Information Technology and the Arts (DCITA), Unlocking the
Potential: Digital Content Industry Action Agenda, Strategic Industry Leaders Group report to the
Australia
Government
(November
2005)
http://www.dbcde.gov.au/__data/assets/pdf_file/0006/37356/06030055_REPORT.pdf
Douglas Fisher, Implementing the National Water Initiative: A generic set of arrangements for
managing interests in water, Queensland University of Technology (QUT) (2006)
http://eprints.qut.edu.au/archive/00006355/.
Economic Development and Infrastructure Committee (EDIC), Inquiry into Improving Access to
Victorian Public Sector Information and Data, Discussion Paper (July 2008)
http://www.parliament.vic.gov.au/edic/inquiries/access_to_PSI/EDIC_PSI_Discussion_Paper.pdf.
Government of Western Australia Department of Premier and Cabinet, Office of e-Government,
Citizen Centric Government: Electronic Service Delivery Strategy for the Western Australian
Public Sector (2007) http://www.egov.wa.gov.au/documents/CitizenCentricGovernment.pdf.
Health Information Steering Committee, Ministry of Health, New Zealand, Health Information
Strategy
for
New
Zealand
(August
2005)
http://www.nzhis.govt.nz/moh.nsf/pagesns/137/$File/health-information-strategy.pdf.
Ian Masser, An International Overview of Geospatial Information Infrastructures: Lessons to be
Learnt for the NGDF (July 1998) http://www.ngdf.org.uk/Pubdocs/General/mass7.98.htm.

Australia and New Zealand 254

Information Management Steering Committee (IMSC) on Information Management in the
Commonwealth Government, Management of Government Information as a National Strategic
Resource: Preliminary Report (October 1996) http://pandora.nla.gov.au/pan/43185/200407120000/www.nla.gov.au/imsc/index.html.
Information Management Steering Committee (IMSC) on Information Management in the
Commonwealth Government, Management of Government Information as a National Strategic
Resource
(August
1997)
http://catalogue.nla.gov.au/Search/Home?lookfor=author%3A%22Australia.+Information+Manage
ment+Steering+Committee%22&type=all&limits=&submit=Find.
Information Management Steering Committee – Technical Group (IMSC-TG), Architecture for
Access
to
Government
Information
(July
1996)
http://www.ifla.org/documents/libraries/cataloging/metadata/imsctg1a.pdf.
Information Technology Review Group, Clients First: the Challenge for Government Information
Technology,
Department
of
Finance,
Canberra
(March
1995)
http://web.archive.org/web/19980118041947/www.ipac.gov.au/docs/hist_05.htm
and
http://www.nla.gov.au/gov/itreview/final/itrg-tc.html.
Interdepartmental Committee of Spatial Data Access and Pricing (IDC), A Proposal for a
Commonwealth
Policy
on
Spatial
Data
Access
and
Pricing
(June
2001)
http://www.osdm.gov.au/osdm/policy/accessPricing/SDAP.pdf.
Intergovernmental Committee on Surveying and Mapping, Spatially Enabling Australia – Review of
Consultancy Report (Version 1.0) (June 2008) http://www.icsm.gov.au/icsm/asdi/ASDISpatially_Enabling_Australia-V2-Review_Report.pdf.
John Rankin, Institutional repositories for the research sector: feasibility study, Affinity,
Wellington
(2005)
http://www.natlib.govt.nz/catalogues/library-documents/institutionalrepositories-for-the-research-sector-feasibility-study/?searchterm=research%20repositories.
JW Cameron, Auditor-General Victoria, Managing intellectual property in government agencies
(July 2005) http://www.audit.vic.gov.au/reports_par/agp107cv.html.
Kim Finney, Australian Antarctic Data Centre, Australian Antarctic Division, Scientific Committee
on Antarctic Research (SCAR) Data and Information Strategy 2008 – 2013, Joint Committee on
Antarctic Data Management (JCADM) and Standing Committee on Antarctic Geographic
Information
(SC-AGI)
(revised
May
2008)
http://www.jcadm.scar.org/fileadmin/filesystem/jcadm_group/Strategy/SCAR_DIM_StrategyV2CSKf_final.pdf.
Land Information New Zealand in consultation with the State Services Commission and others,
Understanding our Geographic Information Landscape: A New Zealand Geospatial Strategy
(January 2007) www.geospatial.govt.nz/assets/Geospatial-Strategy/nz-geospatial-strategy-2007.pdf.
Maree Heffernan and Nikki David, Legal and project agreement issues in collaboration and eResearch: Survey Results, Legal Framework for e-Research Project, Queensland University of
Technology (August 2007) http://eprints.qut.edu.au/archive/00009112/01/9112.pdf.

255 Apollo Literature Review

Markus Buchhorn and Paul McNamara, Australian National University (ANU), Sustainable Issues
for Australian Research Data: The Report of the Australian e-Research Sustainability Survey
Project, Version 1.1, Australian Partnership for Sustainable Repositories (APSR) (October 2006)
http://dspace.anu.edu.au/bitstream/1885/44304/1/aeres_report.pdf.
Ministry of Justice (NZ), Justice Sector Information
http://www.justice.govt.nz/jsis/2006-strategy/index.html.

Strategy

2006-2011

(2006)

National Collaborative Research Infrastructure Strategy (NCRIS), Strategic Roadmap (February
2006)
http://www.dest.gov.au/NR/rdonlyres/E2001074-CDA2-4CEA-A1B4775B4882A5F5/9519/NCRISStrategicRoadmap.pdf.
National Collaborative Research Infrastructure Strategy (NCRIS), Platforms for Collaboration
(2006) http://www.ncris.dest.gov.au/capabilities/collaborative_investment_plan_platforms.htm.
National Collaborative Research Infrastructure Strategy (NCRIS), Final Investment Plan for the
Research
Capability
–
Platforms
for
Collaboration
(2007)
http://www.ncris.dest.gov.au/NR/rdonlyres/2DFC56E4-83B4-4CFC-BC741CA4145A2657/16382/PfCInvestmentPlanFinalwebversion1.pdf.
National Library (NZ) in collaboration with New Zealand Government, Creating a Digital New
Zealand:
New
Zealand’s
Digital
Content
Strategy
(August
2007)
http://www.digitalstrategy.govt.nz/upload/Main%20Sections/Content/NATLIBDigitalContentStrate
gy.pdf.
National Water Initiative Committee, Agenda Paper: Water Information and the Bureau of
Meteorology’s Role, meeting of the National Water Initiative Committee, Canberra (August 2007).
New Zealand Government, Digital Strategy: Creating Our Digital Future, (May 2005)
http://www.digitalstrategy.govt.nz/upload/documents/MED11706_Digital%20Strategy.pdf.
New
Zealand
Government,
The
Digital
Strategy
2.0
(August
2008)
http://www.digitalstrategy.govt.nz/upload/Documents/Digital%20Strategy%202.0%20FINAL.pdf
and http://www.digitalstrategy.govt.nz/Digital-Strategy-2/.
Office of the Minister of State Services, Cabinet Committee on Government Expenditure and
Administration, Revised E-government Strategy, New Zealand Government (2003)
http://www.e.govt.nz/about-egovt/strategy/cab-paper-strategy-200306/cab-paper-strategy200306.pdf.
Online and Communications Council (OCC), Communique of the 14th OCC meeting (June 2007)
http://www.occ.gov.au/releases/fourteenth_online_and_communications_council_communique.
Online and Communications Council (OCC), Joint Communique of the 15th OCC meeting (May
2008) http://www.minister.dbcde.gov.au/media/media_releases/2008/038.
Parliament of the Commonwealth of Australia, House of Representatives Standing Committee on
Industry and Resources, Exploring Australia’s Future – impediments to increasing investment in
minerals
and
petroleum
exploration
in
Australia
(August
2003)

Australia and New Zealand 256

http://www.aph.gov.au/House/committee/isr/resexp/contents.htm.
Peter Woodgate on behalf of the CRC for Spatial Information (CRC-SI), Submission to the National
Innovation System Review, CRC-SI submission (no. 303) to the Innovation Review (30 April 2008)
http://www.innovation.gov.au/innovationreview/Documents/303-CRCSI.pdf.
Prime Minister Hon. Paul Keating MP, Creative Nation: Commonwealth Cultural Policy (October
1994) http://www.nla.gov.au/creative.nation/multimed.html.
Prime Minister’s Science, Engineering and Innovation Council (PMSEIC) Working Group on Data
for Science, From Data to Wisdom: Pathways to Successful Data Management for Australian
Science (December 2006) http://www.dest.gov.au/NR/rdonlyres/D15793B2-FEB9-41EE-B7E8C6DB2E84E8C9/15103/From_Data_to_Wisdom_Pathways_data_man_forAust_scie.pdf.
Queensland Spatial Information Council (QSIC), Conference Report: Australian National Summit
on Open Access to Public Sector Information, Brisbane, Queensland (July 2007)
http://www.google.com.au/url?sa=t&source=web&ct=res&cd=1&url=http%3A%2F%2Fwww.qsic.
qld.gov.au%2FQSIC%2FQSIC.nsf%2F0%2FD6C8E0616BC7FB414A2573B7000C42E5%2F%24
FILE%2FConference%2520Report%2520%2520National%2520Summit%2520Open%2520Access.pdf%3Fopenelement&ei=Ala2SOCbHaq
EpASbyq3NAQ&usg=AFQjCNEA6AS_7XhTMr0bXegikURw28LCA&sig2=CeGv8oAchLfNygG7fIyRL.
Queensland Spatial Information Office, Office of Economic and Statistical Research (OESR),
Queensland Treasury, Government Information and Open Content Licensing: An Access and Use
Strategy, Government Information Licensing Framework Project Stage 2 Report (October 2006)
http://www.qsic.qld.gov.au/QSIC/QSIC.nsf/0/F82522D9F23F6F1C4A2572EA007D57A6/$FILE/St
age%202%20Final%20Report%20-%20PDF%20Format.pdf?openelement.
Renate Mason, Developing Australian Spatial Data Policies – existing practices and future
strategies, PhD thesis, School of Geomatic Engineering, University of New South Wales (UNSW)
(2000)
http://www.library.unsw.edu.au/~thesis/adt-NUN/uploads/approved/adtNUN20021106.165932/public/01front.pdf
and
http://arrow.unsw.edu.au/vital/access/manager/Repository/unsworks:512?start=346.
Rob Davies (MDR) and Mary Rowlatt (Essex), Report on ePSINet study visit to Australia, ePSINet
(May 2004) www.epsiplus.net/content/download/391/2473/file/epsinet_australia_report.doc.
Roger Buckeridge, Rural Australia: Electronic information systems for building enterprises and
community beyond the cities, Rural Industry Research and Development Corporation, Canberra
(1996).
School of Psychiatry and Clinical Neuroscience, University of Western Australia; the Mental
Health Division; the Office of the Chief Psychiatrist; and Carers WA, Carers guide to information
sharing with mental health clinicians: Communication for better outcomes (2007)
http://www.chiefpsychiatrist.health.wa.gov.au/publications/docs/Carers_Guide_to_info.pdf.
Scientific Committee for Antarctic Research (SCAR), Position Paper on Open Access to
Geospatial Data, Australian Antarctic Division (July 2006).

257 Apollo Literature Review

Scientific Committee on Antarctic Research (SCAR) Standing Committee on Antarctic Geographic
Information (SC-AGI), Report to SCAR EXCOM, Washington DC (June 2007)
http://www.antsdi.scar.org/sc-agi-report-to-scar-excom-washington-june-2007
and
http://www.antsdi.scar.org/eggi.
State Services Commission, E-government Vision, New Zealand Government (May 2000).
State Services Commission, Enabling Transformation: A Strategy for E-government 2006, New
Zealand Government (November 2006) http://www.e.govt.nz/about-egovt/strategy/strategy-nov06.pdf.
State Services New Zealand, E-government Strategy (April 2001) http://www.e.govt.nz/aboutegovt/programme/e-gov-strategy-apr-01/e-govt-strategy-apr-01.pdf.
State Services New Zealand, E-government Strategy Update (December
http://www.e.govt.nz/about-egovt/programme/e-gov-strategy-dec-01/strategy-dec01.pdf.

2001)

Strategic Industry Leaders Group, Unlocking the Potential: Digital Content Industry Action
Agenda,
Report
to
the
Australian
Government
(November
2005)
http://www.dbcde.gov.au/__data/assets/pdf_file/0006/37356/06030055_REPORT.pdf
Victorian Government, Victorians. Bright Ideas. Brilliant Future, Victorian Government Innovation
Statement
(October
2002)
https://www.business.vic.gov.au/busvicwr/_assets/main/lib60040/05victorianbrightideasbrilliantfut
ure.pdf.
Mathew Warnest, A Collaboration Model for National Spatial Data Infrastructure in Federated
Countries, PhD Thesis, Department of Geomatics, Melbourne University, 2005.
Western Australia Department of Health; Rehabilitation, Aged and Continuing Care, Health Care
Division, Needs Identification in the Home and Community Care Program in Western Australia,
Section
3:
Privacy
and
Information
Sharing
(September
2003)
http://www.health.wa.gov.au/hacc/assessment/docs/MAN5Privacy.pdf.
Western Australian Information Policy Committee, Managing the Information Resource (1993).

Journal Articles
Andrew Kenyon and Emily Hudson, “Without Walls: Copyright Law and Digital Collections in
Australian Cultural Institutions” Script-Ed Volume 4, Issue 2, June 2007.
Catherine Bond, University of New South Wales, “The State of Licensing: Towards Reuse of NSW
Government Information – Unlocking IP Working Paper” AIPLRes 43, September 2006,
http://www.austlii.edu.au/au/other/AIPLRes/2006/43.
Elizabeth Thomas, Secretariat Manager, Victorian Spatial Council, “Data sharing can be a win-win
for everyone” LANDMARK: The Official Magazine of Victoria’s Spatial Information Industry,
August
2007,
http://www.land.vic.gov.au/Land/lcnlc2.nsf/childdocs/3CB7A0D9DF0DC0A3CA256E4C0018795B-9F45F3293502ED8ACA256E4C00187942?open.

Australia and New Zealand 258

Katherine Reid, Eugene Clark and George Cho, “Legal Risk Management for Geographic
Information Systems” Journal of Law and Information Science Volume 7, No. 2, 1996.
Kerrin Stewart, George Cho and Eugene Clark, “Geographical Information Systems and Legal
Liability”, Journal of Law and Information Science, Volume 8, No. 1, 1997.

Newspaper Articles
Anna Salleh, Australia to Gain from Open Access to Research, 26 September 2008,
http://www.abc.net.au/news/stories/2008/09/25/2374371.htm.
Bernard Lane, “ARC sold on open access to research”, The Australian, 13 December 2006,
http://www.theaustralian.news.com.au/story/0,20867,20917528-12332,00.html.
Bernard Lane, “Hi-Tech Research Outpaces Law”. The Australian, 22 August 2007,
http://www.theaustralian.news.com.au/story/0,25197,22285146-12332,00.html.
Bernard Lane, “Carr favours open access”, The Australian, 24
http://www.australianit.news.com.au/story/0,24897,24394990-15306,00.html.

September

2008,

Dylan Bushell-Embling, “Private eyes on public data”, The Sydney Morning Herald and The Age,
25
September
2007,
http://www.smh.com.au/news/technology/private-eyes-on-publicdata/2007/09/24/1190486224755.html?page=fullpage
and
http://www.theage.com.au/news/technology/private-eyes-on-publicdata/2007/09/24/1190486224755.html?page=fullpage.

Conference Papers
Eric Wainwright, Government and the Internet: Future Directions for Use and Infrastructure
Support, paper presented at the Electronic Commerce on the Internet Conference, Marina Mandarin
Hotel, Singapore, 22-24 November 1995, http://www.nla.gov.au/nla/staffpaper/ew3.html.
Eric Wainwright, “Networked government services: Emerging Australian policies and
development”, in C McBeath and R Atkinson (eds), Proceedings of the Third International
Interactive Multimedia Symposium, Perth, Western Australia, 21-25 January 1996,
http://www.ascilite.org.au/aset-archives/confs/iims/1996/ry/wainwright.html.
Eric Wainwright, Deputy Director-General, National Library of Australia, Convergence,
Information and Records Management: Observations from an Australian Government Information
Management Perspective, paper presented at the 1996 Records Management Association of
Australia
Conference,
10
September
1996,
Canberra,
available
at
http://www.nla.gov.au/nla/staffpaper/ew5.html.
Eric Wainwright, “Recent Developments in Commonwealth Information Management”,
Information
Online
&
On
Disc
97,
21-23
January
1997,
Sydney,
http://www.nla.gov.au/nla/staffpaper/ew8.html.

259 Apollo Literature Review

Neil Williams, Geoscience Australia, The Australian Spatial Data Infrastructure, paper presented at
the
Australian
Disaster
Conference,
2003,
http://www.ema.gov.au/agd/EMA/rwpattach.nsf/viewasattachmentpersonal/(63F21BC6A4528BAE
4CED2F9930C45677)~DC+williams+Ausn+Disaster+Cconference+2003++paper.pdf/$file/DC+wi
lliams+Ausn+Disaster+Cconference+2003++paper.pdf.
Office of Spatial Data Management (OSDM) with the Cooperative Research Centre for Spatial
Information (CRC-SI), the Queensland Government and Queensland University of Technology
(QUT), Open Access to Public Sector Information Seminar, Canberra, 6 March 2008,
http://www.epsiplus.net/reports/australis_summits_march_2008/canberra_summit.
Queensland Spatial Infrastructure Council (QSIC), International Summit on Access to Public Sector
Information,
Brisbane,
Queensland,
4
March
2008,
http://www.epsiplus.net/reports/australia_summits_march_2008/brisbane_summit.
Terry Cutler, “Innovation and Open Access to Public Sector Information” in Professor Brian
Fitzgerald (ed), Legal Framework for e-Research: Realising the Potential, Sydney University Press
(August 2008), Chapter 3, pp 25-39, http://eprints.qut.edu.au/archive/00014439/.
Tony Barry, Caught in a Web – Australian Government network policy, paper presented at AUUG
’95
and
Asia-Pacific
World
Wide
Web
’95
Conference,
http://www.csu.edu.au/special/conference/apwww95/papers95/tbarry/tbarry.html.

Speeches and Presentations
Liedeke Bosma, Chief Geologist (Knowledge Management BHP Billiton Minerals Exploration)
Solid Earth and Environment Grid, BHP Billiton Mineral Exploration Perspective Mineral
Exploration Imperatives (Key Business Drivers), Presentation, Canberra (July 2003)
http://www.glassearth.com/seegrid_pdf/seegrid_bosma.pdf.
Minister for Broadband, Communications and Digital Economy, Industry, business & Government
drive
digital
economy
future,
Media
Release
(10
September
2008)
http://www.minister.dbcde.gov.au/media/media_releases/2008/069.
Philip Ruddock, Commonwealth Attorney General, “Improved Access to Government Intellectual
Property”, May 2007.
Prime Minister, Hon. P.J. Keating MP, A National Strategy for Information and Communications
Services and Technologies, 6 April 1995, 28/95, http://www.nla.gov.au/oz/gov/press/pm0495.html.
Prime Minister, Hon. P J Keating MP, Membership of the National Information Services Council,
23 June 1995, 63/95, http://www.nla.gov.au/oz/gov/press/pm6395.html#members.
Senator Kim Carr, Minister for Innovation, Industry, Science and Research, “Australia to Get
Innovative
Again
on
Driving
Innovation”,
23
January
2008,
http://minister.industry.gov.au/SenatortheHonKimCarr/Pages/AUSTRALIATOGETINNOVATIVE
AGAINONDRIVINGINNOVATION.aspx.

Australia and New Zealand 260

Senator Kim Carr, Minister for Innovation, Industry, Science and Research, “There is more than
one may to innovate research for discovery, understanding and application”, Australian National
University
(ANU)
Senior
Staff
Forum,
Bowral,
7
February
2008,
http://minister.industry.gov.au/SenatortheHonKimCarr/Pages/THEREISMORETHANONEWAYT
OINNOVATERESEARCHFORDISCOVERY,UNDERSTANDING,ANDAPPLICATION.aspx.
Senator the Hon. Kim Carr, Minister for Innovation, Industry, Science and Research, “Speech to the
Open Access and Research Conference”, Open Access and Research Conference, Brisbane, 24
September
2008,
http://minister.innovation.gov.au/Carr/Pages/OpenAccessandResearchConference.aspx.
Senator Penny Wong, Minister for Climate Change and Water and Senator Kim Carr, Minister for
Innovation, Industry, Science and Research, “$50 million for new water alliance”, PW163/08, 4
September 2008, http://www.environment.gov.au/minister/wong/2008/mr20080904.html.
The Hon. Gary Nairn MP, Special Minister of State, “Address to the Spatial Sciences Conference”,
Hobart, 14 May 2007, http://www.smos.gov.au/speeches/2007/sp_20070514.html.
The Hon. Gary Nairn MP, Special Minister of State, “The future of spatially enabled government”,
Address to the Geo-spatial Infrastructure Solutions Conference, Brisbane, 8 August 2007.
The Hon. Gary Nairn MP, Special Minister of State, "The Future of e-Government in Australia",
Address to the Australian Government Solicitor's Media & Communications Forum, Sydney, 2007.
The Hon. Gary Nairn MP, Special Minister of State, “Gary Nairn announces new initiatives to drive
spatial development and enablement across government”, Opening Address to the Spatially Enabled
Government conference, Canberra, August 2007.
The Hon Peter Costello MP, former Treasurer of the Commonwealth of Australia, “Address to the
Australian
Bureau
of
Statistics
Centenary
Celebration”,
8
December
2005,
http://www.treasurer.gov.au/tsr/content/speeches/2005/019.asp.

Guidelines and Policies
ANZLIC, National Policy on the Transfer of Land Related Data (Draft) (1995).
ANZLIC, Guidelines for Custodianship (April 1998) http://www.anzlic.org.au/policies.html.
ANZLIC,
Policy
Statement
on
http://www.anzlic.org.au/policies.html.

Spatial

Data

Management

(April

1999)

ANZLIC, Guiding Principles for Spatial Data Access and Pricing Policy (November 2001)
http://www.anzlic.org.au/policies.html.
ANZLIC Spatial Data Infrastructure Standing Committee, ANZLIC Spatial Information Privacy
Best
Practice
Guidelines
(Version
2.0
(Final))
(February
2004)
http://www.anzlic.org.au/policies_privacy.htm.

261 Apollo Literature Review

Australian Government Attorney-General’s Department, Statement of Intellectual Property
Principles
for
Australian
Government
Agencies
(2007)
http://www.ag.gov.au/www/agd/agd.nsf/Page/Copyright_CommonwealthCopyrightAdministration_
StatementofIPPrinciplesforAustralianGovernmentAgencies.
Australian Government Office of Spatial Data Management (OSDM), Policy on Spatial Data
Access
and
Pricing
(September
2001)
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/defa
ult.aspx.
Australian Government Office of Spatial Data Management (OSDM), Australian Government
Custodianship Guidelines: The Rights and Responsibilities of Spatial Data Custodians,
http://www.osdm.gov.au/CustodianshipGuidelines.pdf?ID=195.
Commonwealth Spatial Data Committee (CSDC), Public Interest Spatial Data Transfer Policy
(October 1995).
Community and Disability Services Minister’s Conference, Creating Safe Environments for
Children – Organisations, Employees and Volunteers: National Framework, Schedule: Guidelines
for
Information
Sharing
Across
Jurisdictions
(date
unknown)
http://www.community.wa.gov.au/NR/rdonlyres/2A1E8B57-32DB-4E35-B43E82815D328F6D/0/Schedule3GuidelinesforInformationSharingAcrossJurisdictions.pdf
Department of Social Welfare and others, New Zealand Government Data Management Policies,
Version 1.1 (July 2000) http://www.e.govt.nz/standards/e-gif/data-management/data-managementpolicies/data-management-policies.pdf.
Government of Western Australia Department of Industry and Resources in conjunction with the
Government Intellectual Property Council, Government Intellectual Property Policy and Best
Practice
Guidelines
(2003)
http://www.doir.wa.gov.au/documents/SI_IP_PolicyAndBestPractice.pdf.
Government of Western Australia Department of Premier and Cabinet, Office of e-Government, eGovernment Strategy for the Western Australian Public Sector (August 2004)
http://www.egov.wa.gov.au/documents/e-government_strategy.pdf.
New South Wales Audit Office, Better Practice Guide: Management of Intellectual Property
(2001)
http://www.audit.nsw.gov.au/publications/better_practice/2001/intellectual_property_bpg_oct_01.p
df.
New South Wales Premier’s Department, Intellectual Property Management Framework for the
NSW
Public
Sector
(2005)
http://www.dpc.nsw.gov.au/__data/assets/pdf_file/0004/1012/Intellectual_Property_05.pdf.
New Zealand Government, Cabinet Guidelines for intellectual property from public service
research contracts (2004) http://www.morst.govt.nz/publications/govt-policy-statements/publicservice-research-ip-guidelines.
New Zealand Public Service chief executives and State Services Commission, Policy Framework

Australia and New Zealand 262

for
New
Zealand
Government-held
http://www.ssc.govt.nz/display/document.asp?DocID=4880.

Information

(1997)

Northern Territory Government, Custodianship of Corporate Land Information, Northern Territory
Land Information System (NTLIS), http://www.nt.gov.au/ntlis/policies/custodianship.shtml.
Northern Territory Government, Data Custodianship Guidelines, Northern Territory Land
Information System (NTLIS), http://www.nt.gov.au/ntlis/policies/guideline1.shtml.
Northern Territory Government, Access to Corporate Land Information Policy, Northern Territory
Land Information System (NTLIS), http://www.nt.gov.au/ntlis/policies/data-access.shtml.
Northern Territory Government, Information about data sets or Metadata Policy, Northern
Territory Land Information System (NTLIS), http://www.nt.gov.au/ntlis/policies/metadata.shtml.
Northern Territory Government, Commercial Supply of Data Policy, Northern Territory Land
Information System (NTLIS), http://www.nt.gov.au/ntlis/policies/commercial.shtml.
Northern Territory Government, Copyright and Intellectual Property Policy, Northern Territory
Land Information System (NTLIS), http://www.nt.gov.au/ntlis/policies/copyright.shtml.
Northern Territory Government, Management of Liability Policy, Northern Territory Land
Information System (NTLIS), http://www.nt.gov.au/ntlis/policies/management.shtml.
Queensland Department of Natural Resources and Water, Policy on Access and Pricing for
Products,
Publications
and
Services,
Version
3
(April
2007)
http://www.nrw.qld.gov.au/about/policy/documents/3036/imp_2003_1389.pdf.
Queensland Government, Queensland Public Sector Intellectual Property Guidelines, Version 2
(January
2007)
http://www.dtrdi.qld.gov.au/dsdweb/v3/documents/objdirctrled/nonsecure/pdf/5071.pdf.
State Services Commission, Guidelines for Treatment of Intellectual Property Rights in ICT
Contracts, New Zealand Government (2008) http://www.e.govt.nz/policy/ipr.
Western Australian Land Information System (WALIS), Pricing and Transfer Policy for Land and
Geographic Information held by Western Australian State Government Agencies, approved by
Cabinet
on
17
April
2000,
http://www.walis.wa.gov.au/policies/pricing/Pricingandtransferpolicy.pdf.

Other materials
ANZLIC, Data Access and Management Agreement between the National Land and Water
Resources Audit and ANZLIC (2001) http://www.anzlic.org.au/policies.html.
ANZLIC,
Model
Data
Access
http://www.anzlic.org.au/policies.html.

and

Management

Agreement

(April

2002)

ANZLIC and Australian Local Government Association (ALGA), Local Government Spatial

263 Apollo Literature Review

Information Management Toolkit: building capacity for integrated management solutions (August
2004)
http://www.alga.asn.au/policy/infotech/spatialinfotoolkit/index.php
and
http://www.anzlic.org.au/pubinfo/2403317122.html.
Australian
Bureau
of
Statistics
(ABS),
Copyright
Licence,
http://www.abs.gov.au/websitedbs/D3310114.nsf/Home/%A9+Copyright?OpenDocument.
Australian Government Department of Broadband, Communications and the Digital Economy,
Summary Notes, Digital Economy Forum (September 2008).
Australian Government Office of Spatial Data Management (OSDM), Auxiliary List (2004)
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/The
+Schedule+and+Auxiliary+Lists/default.aspx.
Australian Government Office of Spatial Data Management (OSDM), OSDM Licence Registration
Service
(OLRS)
(2005)
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/OSD
M+Licence+Registration+Service/default.aspx.
Australian Government Office of Spatial Data Management (OSDM), OSDM Licence – Internet –
no
registration,
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/OSD
M+Licence+Internet+-+no+registration/default.aspx.
Australia Government Office of Spatial Data Management (OSDM), Sample Licence – Internet
(November
2005)
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/Sam
ple+Licence+Internet/default.aspx.
Australian Government Office of Spatial Data Management (OSDM), Sample Licence – Packaged
Product
(November
2005)
http://www.osdm.gov.au/OSDM/Policies+and+Guidelines/Spatial+Data+Access+and+Pricing/Sam
ple+Licence+Packaged+Product/default.aspx.
Australian Government Office of Spatial Data Management (OSDM), Schedule of Australian
Government Spatial Data, http://spatial.osdm.gov.au/schedule/schedule_search.jsp.
Australian Spatial Business Association (ASIBA), National first: new study says spatial industry
worth
billions
to
GDP,
Media
Release,
31
October
2007,
http://www.asiba.com.au/clients/asiba/UserFiles/File/Media%20Releases/Press%20Release301007.
pdf.
Australian

Spatial

Consortium,

Statement

of

Purpose

(April

2008)

http://spatialinfocrc.org/UPLOADS/PUBLICATIONS/PUBLICATION_328.pdf

Australian Research Council (ARC), Discovery Projects Funding Rules for funding commencing in
2008 (December 2006) http://www.arc.gov.au/pdf/DP08_FundingRules.pdf.
Australian Research Council (ARC), Discovery Projects Funding Rules for funding commencing in
2009, http://www.arc.gov.au/pdf/DP09_FundingRules.pdf.

Australia and New Zealand 264

Department of Premier and Cabinet, New South Wales, Copyright Management Toolkit,
http://www.premiers.nsw.gov.au/NR/rdonlyres/DD9E490F-9034-4A04-AF3902AD76330254/0/CopyrightManagementToolkit.pdf.
Economic Development and Infrastructure Committee (EDIC), Terms of Reference received on 27
February
2008,
http://www.parliament.vic.gov.au/edic/inquiries/access_to_PSI/EDIC_PSI_Terms_of_Reference.pd
f.
Landgate (formerly the Western Australian Land Information System (WALIS), The Shared
Information Platform (SLIP) http://www.walis.wa.gov.au/SLIP at 24 July 2008.
National Health and Medical Research Council (NHMRC), Project Grants Funding Policy for
funding commencing in 2008 (December 2006).
National Health and Medical Research Council (NHMRC), Project Grants Funding Policy for
funding
commencing
in
2009,
http://www.nhmrc.gov.au/grants/apply/projects/_files/Project%20Grant%20Funding%20Policy%20
for%20funding%20commencing%20in%202009.pdf.
New South Wales Department of Infrastructure, Planning and Natural Resources, Community
Access to Natural Resources Information (CANRI) project (2000 – 2004)
http://www.canri.nsw.gov.au/index.html and http://www.nratlas.nsw.gov.au.
Northern Territory Government, Northern Territory Land Information System (NTLIS),
http://www.nt.gov.au/ntlis/index.shtml.
Northern Territory Government, Standard Data Licence Agreement: Licence for Use of Digital
Data and Information (2007) http://www.nt.gov.au/ntlis/policies/Standard%20DDA.pdf.
Prime Minister Hon. P J Keating MP, First Meeting of the National Information Services Council
(NISC) (1995) http://www.nla.gov.au/oz/gov/press/pm6395.html#members.
Public Sector Mapping Agencies (PSMA) (website) http://www.psma.com.au.
Queensland Spatial Information Council (QSIC), Government Information Licensing Framework
(GILF) Project, http://www.oesr.qld.gov.au/about-our-services/policy/gilf-project.shtml.
Scientific Committee on Antarctic
http://www.scar.org/treaty/at_text.html.

Research

Scientific
Committee
on
Antarctic
http://www.scar.org/about/constitution/.

(SCAR),
Research

Antarctic

Treaty

(SCAR),

Statistics New Zealand, “Making More Information Freely Available”
http://www.stats.govt.nz/about-us/making-more-information-free/deafulty.htm.

[1961]

Constitution,
(website),

Statistics New Zealand, Statement of Intent 2008 (2008) http://www.stats.govt.nz/aboutus/corporate-reports/statement-of-intent-08/default.htm.

265 Apollo Literature Review

Abbreviations and Acronyms
ABS
ADSI
AeRIC
AG
AGIMO
AHRC
AIPLRes
ALGA
ALIC
ALRC
AMD
ANU
ANZLIC
APS
APSR
ARC
ARC
ASC
ASDD
ASDI
ASHER
ASIBA
ASTEC
AUSLIG
BSEG
CANRI
CC
CIOC
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E-government Unit
Emergency Information Coordination Unit
Executive Management Committee
Freedom of Information
Finance & Treasury Association
Global Change Master Directory
Gross Domestic Product
Government Information Access Framework
Government Information Licensing Framework
Geographic Information System
Government Information Services Policy Board
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University of New South Wales
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WALIS
WILF
WIRADA

United States
Victorian Spatial Council
Western Australia
Western Australian Land Information System
Water Information Licensing Framework
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