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BY-LAWS ~
OF

THE FALLS OWNERS ASSOCIATION, INC.

ARTICLE I

MAME AND LOCATION

The name of the corporation is THE FALLS OWNERS
ASSOCIATION, INC., (hereinafter referred to as “the Associa-

tion"). The principal office of the Association shall be

Located at 1750 North Falls Drive, New Ulm, Texas,

78950, but meetings of members and directors may be held at
such places Wwithin the State of Texas, as may be designated
by the Board of Directors.

ARTICLE II

DEFINITIONS

section 1. “passociation” shall mean and refer to THE
FALLS OWNERS ASSOCIATION, INC., 2 Texas non-profit cor-
poration, its successors and assigns.

Ssection 2. "Owner™ shall mean and refer to the resi-
dent record owner, whether one or more persons oOfF entities,
of a fee simple title to any Lot or portion of a Lot, on
which there is or will be built a detached single family
duwelling, including contract sellers, but excluding those
having such interest merely as security for the perjornance
of an obligation and those having only an interest in the

mineral estate.



Section 3. “property” shall mean and refer to THE
FALLS, SECTION ONE and TWO0, as recorded at slide Nos. 63 and
62, respectively, of the Map records of Colorado Countly,
Texas, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

Section 4. "gubdivision” shall mean and refer to THE
FALLS, according to the above plat thereof, filed for record
in the Plat Records of Colorado County, Texas, and the pro~
perty encompassed Dby its boundaries-

section 5. “Lot"” shall mean and refer to any plot of
Land shown upon any recorded subdivison map of the Property
with the exception of the Common Area, and public areas such
as parks, parkways and esplanades.

Section 6. "peclarant™ shall mean and refer to COLORADO

OAKS ENTERPRISES, INC., 2 Texas corporation, jts successors

and assigns.

Section 7. "Member™ shall mean and refer to every per-
or entity who holds membership in the Association.

Section 8. “peclaration” shall mean and refer to the

peclaration of Covenants, tonditions and Restrictions for

THE FALLS OWNERS ASSOCIATION, INC., recorded under Clerk's File

of the Official Public Records of Real
Property of Colorado County, Texas, and any amendments
thereto. Terms used in these By—-Lawus shatl have the same

meaning as in the pectaration.



Section 9. "Common Area” shall mean all real property
(including the improvements thereto) owned by the Associa-
tion for the common use and enjoyment of the Owners.

ARTICLE III

MEETING OF MEMBERS

Section 1. Annual Meetings. The annual meeting of the

members shall be held on the last Tuesday in March, 1985, at
7:00 P.M., and subsequent annual meetings shall be held on
the last Tuesday in each March thereafter at 7:00 P.M.; if a
Legal holiday, then on the next succeeding business day-

Section 2. Special Meetings. Special meetings of the

members may be called at any time by the President of the
Association or Board of Directors, or upon written request
of a majority of all members.

Section 3. Notice of Meetings. No written notice will

be required for the annual meetings of the members. Written
notice of each special neetiné of the members shall be given
by the Secretary or person authorized to call the meeting.
Notice shall be mailed, postage prepaid, at least thirty
(30) days, but not more than sixty (60) days before such
meeting to each member entitled to vote and each first
Lienholder. Notice shall be addressed to the member's and
first lienholder's address lLast appearing on the books of

the Association or supplied by such member to the Associa-

tion for the purpose of notice. Such notice shall specify



the place, date, hour and purpose of the meeting- A waiver
of notice, whether before or after the time stated therein,

shall be deemed equivalent to notice.

Section 4. @Quorum. The presence at the meeting of the

members entitled to cast, or of proxies entitled to cast,
one~fourth (1/4) of the votes of each class of membership
shall constitute a quorum for any action, except as other-
wise required in the Articles of Incorporation, Declaration
or these By—Laws. I1f, however, a quorum shall not be pre-
sent or represented at any meeting, the members entitled to
vote there at, shall have power to adjourn the meeting from
time to time without notice or other than an announcement at
the meeting until a quorum shall be present or represented.

Section 5. Proxies. At all meetings, each member may

vote in person or by proxy. ALl proxies shall be in writing
and filed with the Secretary. When the full fee interest in
any Lot is held by more than one (1) person, and all such
persons are nembgrs, then the vote for such Lot shall be
exercised in person or by proxy as they, among themselves,
determine, but in no event shall more than one (1) vote be
cast with respect to any Lot. In the event that multiple
persons are voting by proxy, each owner's signature will be
required on the proxy instrument. Every proxy shag} be
revocable and shall automatically cease upon conveyance by

the member of.his Lot.



Section 6. Business To Be Transacted. Unless other~—

wise indicated in the notice of waiver or waivers of notice
thereof, any and all business may be transacted at any
annual or special meeting of the members; provided, however,
no vote to (i) alienate, hypothecate, transfer, or assign
the Association's interest in the common areas, (ii) change
the assessment provisions of the beclaration of Covenants,
Conditions and Restrictions; or (iii) approve, modify,
accept or otherwise effect or reject any plan of condéhésg’
the Property shall be effective until all first Lienholders
have been notified of said vote and given a period of thirty
(30) days in which to contact the Owners or the Association
and suggest alternatives or changes in the Association's
plans, and further proQided that no vote to (i) alienate,
hypothecate, transfer, or assign the Association's interest
in the common areas, and (ii) change the assessment provi-
sjons of the Declaration of Covenants, Conditions and
Restrictions, shgll be effective until ratified by all first
Lienholders.

ARTICLE IV

BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

Section 1. Number. The affairs of this Association

shall be managed by a Board of three (3) Directors, who need

not be members of the Association.



section 2. Term of Office. At the first annual meet—

ing the members shall elect one (1) director for a term of
&ne (1) year, one (1) director for a term of two (2) years
and one (1) director for a term of three (3) years; and at
each annual meeting thereafter, the members shall elect a
director for a term of three (3) years.

Section 3. Removal. Any director may be removed from

the Board, with or without cause, at a special meeting of
the Association by members entitled to vote more than two-
thirds (2/3) of the aggregate of the votes of both classes
of membership. In the event of death, resignation or removal
of a director, his successor shall be selected by the re—
members of the Board and shall serve for the unex term of
his predecessor.

section 4. Compensation. No director shall receive

compensation for any service he may render to the Associa-

tion.

Section 5. Action Taken Without a Meeting. The direc

tors shall have ‘the right to take any action in the absence
of a meeting which they could take at a meeting by obtaining

the written approval and consent of all the directors. Any

action so approved shall have the same effect as though

taken at a meeting of the directors.



ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the

Board of Directors shall be made by 2 Nominating Committee.
Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chair-
man, who shall be a member of the Board of Directors, and
two (2) or more members of the Association. The Nominating
Committee shall be appointed by the Board of Directors prior
to each annual meeting of the members, to serve from the
close of such annual meeting until the close of the next
annual meeting and such appointment shall be announced at
each annual meeting. The Nominating Committee shall make as
many nominations for election to the Board of Directors as
5t shall in its discretion determine, but not less than the
number of vacancies that are to be filled. Such nominations
may be made from among members or non-members.

Ssection 2. Election. Election to the Board of Direc~

tors shall be by secret written ballot. At such election
the members or their proxies may cast, in respect to each
vacancy, as many votes as they are entitled to exercise

under the provisions of the Articles of Incorporation and
Declaration. The persons receiving the largest number of

votes shall be elected. =



ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the

Board of Directors shall be held quarterly without notice,
at such place and hour as may be fixed from time to time by
the Board. One of such regular meetings shall be held imme~
diately after the adjournment of the annual meeting of the
Association. Should any of said meetings fall upon a Legal
holiday, then that meeting shall be held at the same time on
the next day which is not a Legal holiday.

Section 2. Special MeetingsS-. special meetings of the

Board of Directors shall be held when called by the Presi-
dent of the Association, or by any two directors, after not
Less than three (3) days notice to each director.

Section 3. Quorum. A majority of the number of direc—

tors shall constitute a quorum for the transaction of busi-

ness. Every act or decision done or made by a majority of

the directors present at a duly held meeting at which a

guorum is present shall be regarded as the act of the Board.
ARTICLE VII

POWERS AND DUTIES OF THE B8OARD OF DIRECTORS

Section 1. Powers. Subject to and consistent with the

rules and regulations established Dy the Trustee under the
peclaration, the Board of Directors shall have poweT to:

(a) Suspend the voting rights of a member dur ing any
period in which such member shall be in default in the



payment of any assessment levied by the Trustee. Such
rights may also be suspended after notice and hearing,
for a period not to exceed 60 days for infractions of

published rules and regulations;

(b) Exercise for the Association all powers, duties and
authority vested in or delegated to this Association and
not reserved to the membership by other provisions of
these By-Laws or the Articles of Incorporation, the
peclaration of Trust Agreement; and

(c) Dbeclare the office of a member of the Board of
pDirectors to be vacant in the event each such member
shall be absent from three (3) consecutive regular
meetings of the Board of Directors.

Section 2. Duties. It shall be the duty of the Board

of Directors to cause to be kept a complete record of all
its acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the members
or at any special meeting.-

ARTICLE VIII

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices-. The officers of

this Association shall be 2 President, Vice President—-Trea—
surer and Secretary, who shall at all times be members of
the Board of Directors, and such other officers as the Board,

from time to time, Dby resotution creates.

Section 2. Election of Officers. The election of of-

ficers shall take place at the first meeting of th Board of
birectors following each annual meeting of the memers.

Section 3. Term. The officers of this Association

shall be elected annually by the Board and each shall hold



office for one (1) year unless he shall sooner resign, be

removed, or otherwise be disqualified to serve.

.

Section 4. Special Appointments. The Board may elect

such other officers as the affairs of the Association may
require, each of whom shall hold office for such period,
have such authority, and perform such duties as the Board
may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be

removed from office, with or without cause, by the Board.
Any officer may resign at any time giving written notice to
the Board, the President or the Secretary. Such resignation
shall take effect on the date of receipt or at any Llater
time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be

filled by appointment by the Board. The officer appointed
to such vacancy shall serve for the remainder of the term of
the officer he replaces.

Section 7. Duties. The duties of the officers are as

follows:

(a) President. The president shall preside at all
meetings of the Board of Directors; shall see that
orders and resolutions of the Board are carried out;
shall sign all instruments on behalf of the Association
and shall co-sign all checks.

(b) Vice President—-Treasurer. The vice president
treasurer[shalt act in the plLace and stead of president

a0



in the event of his absence, inability or refusal to
act, and shall exercise and discharge such other duties
as may be required of him by the Board; the vice-
president-treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association
and shall disburse such funds as directed by resolution
of the Board of Directors; shall sign all checks of the
Association keep proper books of account; and shall pre-
pare an annual budget and a statement of income and
expenditures to be represented to the membership at its
regular annual meeting. Copies of these documents shall
be available for purchase at 3 reasonable cost.

(¢) Secretary. The secretary shall record the votes
the Board and of the members; keep the corporate seal of
the Association and affix it upon the minutes of the
meetings of the Board of Directors and members and upon
all other papers requiring said seal; serve notice of
special meetings of the Board and of special meetings of
the members; keep appropriate records showing the mem-—
bers of the Association together with their addresses;
and perform such other duties as required by the Board.

ARTICLE IX

COMMITTEES

The Board of Directors shall appoint committees as
deemed appropriate in carrying out its purposes.
ARTICLE X

BOOKS AND RECORDS

The books, records and papers of the Association shall
at all times, du;ing reasonable business hours, be subject
to inspection by any member. The Articles of Incorporation,
the By-Laws of the Association, and the Declaration of the
Trust Agreemént shall be available for inspection by any
member at the principal office of the Association where

copies may be purchased at a reasonable cost.

11



ARTICLE XI

CONTRACTS, CHECKS, DRAFTS, BANK ACCOUNTS, ETC.

Sectjon 1. The Board of Directors, except as in these
By-laws otherwise provided, may authorize any officer or
officers, agent or agents, in the name of and on behalf of
the Association, to enter into any contract or execute and
deliver any instrument, and such authority may be general or
confined to specific instances; and, unless sO authorized by
the Board of Directors or expressly authorized by the By-
laws no officer or agent or employee shall have any power or
authority to bind the Association by any contract or engage-
ment or to pledge its credit or to render it Liable pecu-
niarily for any purpose or to any amount.

Section 2. No loan shall be contracted on behalf of
the Association, and no negotiable papers shall be issued in
its name, unless authorized by the vote of the Board of
Directors.

Section 3. ALl checks, drafts and other orders for the
payment of money out of the funds of the Association, and
all notes or other evidence of indebtedness of the Associa-—
tion shall be signed on behalf of the Association and 1in
such manner as shall from time to time be determined by
resolution of the Board of Directors.

Section 4. ALlLL funds of the Association not otherwise
employed shall be deposited from time to time to the credit

of the Association in such banks or other depositories as

12



the Board of Di}ectors may select and for the purpose of
such deposit the President, a Vice President, the Treasurer,
tﬁe Secretary or any other officer or agent or employee of
the Association to whom such power may be delegated by the
Board of Directors, may endorse, assign and deliver checks,
drafts and other orders for the payment of money which are
payable to the order of the Association.

ARTICLE XI1I

CORPORATE SEAL

The Association shall have a seal in circular form
having within its circumference the words: "THE FALLS OWNERS

ASSOCIATION, INC.™
ARTICLE XIII

FISCAL YEAR

The fiscal year of the Association shall begin on the
1st day of January and end on the 31st day of December of
every year, except that the first fiscal year shall begin on
the date of incorporation.

ARTICLE XIV
Each Director and officer of the Association shall be

indemnified by the Association against any costs and expen-—

ses including attorneys fees actually and necessarily
incurred in connection with the defense of any civil, crimi-
nal, administrative or other claim, action, suit or pro-

ceeding (uhether by or in the right of the Association or

13



otheruise) in Hh§Ch he may become jnvolved or with which he
may be threatened, by reason of his being or having been a
Diéector or officer of the Association, and against any
payments in settlement of any such claim, action, suit or
proceeding or in satisfaction of any related judgment, fine
or penalty upon receipt by the Association of any opinion of
independent legal counsel that he acted in good faith and in
a manner he reasonably believed to be in or not opposed to
the interests of the Association, and in respect of any cri-
minal action, that he reasonably believed that his conduct
was lawful. The termination of any action, suit or pro-
ceeding by judgment, order, settlement, conviction or upon a
plea of nolo contendere or jts equivalent shall not, of
itself, create a presumption that the Director or officer
did not act in good faith and in a manner he reasonably
believed to be in or not opposed to the best interest of the
Association, and in respect of any criminal action or pro-
ceeding, did not reasonably believe that his conduct was
Lawful. The foregoing indemnification shall not be deemed
exclusive of any other rights to which any Director or

officer may be entitled under any other By=-Law, agreement,

vote of disinterested Director, as a matter of lLaw or other-
wise, both as to action in his official capacity and as to
action in another capacity while holding such office and

shall continue as to a person who has ceased to be a Direc—

14
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tor or officer Qnd shall inure to the benefit of the heirs,
executors and administrators of such a person.

Notwithstanding the provisions of the preceding
paragraph, no person shall be entitled to indemnification
pursuant thereto in relation to any matter as to which
indemnification shall not be permitted by law.

The Association may purchase and maintain insurance on
behaltf of any person who is or was a Director of the Asso-—
ciation against any Lliability asserted against him and
incurred by him in any such capacity, or arising out of his
status as such, whether or not the Association would have
the power to indemnify him against such Lliability under the
preceding provisions of this Article or applicable provi of
Law.

ARTICLE XV

AMENDMENTS

Section 1. These By—Laws may be amended, at any annual
or special meeting of the members, by a two-third (2/3) vote
of a quorum of each class of members present in person Or by
proxy at any annual or special meeting of the members.

Section 2. In the case of any conflict between the
Articles of Incorporation and these By—-Laws, the Articles
shall control; and in the case of any conflict between the
Declaration and these By—-Laws, the Declaration shall

control.

15



Section 3.. Only in the event of Federal Housing
Administration or Veterans' Administration approval of the
p}operty, and only as long as there is a Class B membership,
the Federal Housing Administration or the Veterans'
Administration shall have the right to veto amendments to
these By-Laws.

IN WITNESS WHEREOF, we, being all of the directors of

THE FALLS OWNERS ASSOCIATION, INC., have hereunto set our

hands this 2_/_:2/: day of /&pZL /:1_, , 1984,

(o T

CARL F. GULLEY

B Moy o

B. JAY RIVIERE

St

DARLENE RIVIERE
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