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DECLARATION

of

Condmons Cm enants Restncnons Easements and Charges
Affecting the Real Property known as

SILVER PONDS

_ ~ THIS. DECLARATION is made by Silver Ponds Corporahon, a Colorado corporat:on
"(“Declarant”) and Carnp Properties, a general partriership (“Camp”).

RE-C!TALS:

- A, Camp owns the rcdl property locatcd in El Pa:.o County, Colorado tnat is more
 particularly described on Exhibit A attached hereto and made a part hereof, which real property has
been platted into lots in a planned community known as Silver Ponds (the "Propeny") Camp
intends to convey the Propety to Declarant. Declarant shall be the Declarant for all purposes of these :
Covenants where the term “Declarant” is used. : .

b o 1m et e e o

B Deciarant a.nd Carnp desire to create a planned community on the Propcrty pursuant
 tothe Colorado Cominon Interest Ownership Act, Colorado Revised Statutes 38-33.3-101 through
- 38- 33 3-319 (as th» same may be ame ndcd ffam time to time (the " éact")

'_C_, Declarant and Camp des:re to enhance and protect the quahty and value of thc
common interest community and to provide for the operation and maintenance of the common
_ e!ements thereof. : '

_ D. = Declarant and Camp deem it necessary and desirable to sub;cct the Property to the
_covenants, conditions, restriction, reservations, ezsements, assessments, charges and liens set forth
‘below, which shall burden and benefit Declarant, al} other parties havmg any right, title or interest
in the Property, or any portion thereof, and their respective successors, assigns, heirs, dcvrsees and

- personal representatives.

i S e 1S M b+l BSLAL A, b b b i 1 e
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E. Declarant shall form a nonprefit corporation to (1) manage, operate and maintain the
planned community's common elements; (i) administer and enforce the covenants, conditions,
restrictions, reservations and easements created hereby; and (i11) levy, collect and enforce the
assessments, charees and liens imposed pursuant hereto.

NOW. THEREFORE, Declarant and Camp declare that the Property is a Planned Community
(as that term is defined in the Act) and shall be held, transferred, sold, conveyed and occupied
subject to the conditions, covenants, resirictions, ezsements, charges and liens ("Covenants”}
hereinafter set forth.
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ARTICLE!

. COVENANTS TO PRESERVE THE RESIDENTIAL 3
" CHARACTER AND QUALITY OF PORTIONS OF THE PLANNED COMMUNITY

Section 101. Single Family Residential Use of Residential Lots. All Residential Lots in the
Planned Community shail be used exclusively for private single family residential purposes. No
“dwelling erected or maintained on a Residential Lot within the Planned Community shall be used
or occupied for any purpose other than for a single-family dwelling. No business or commercial use

" or activity shall be carried on or within any Residential Lot, except as provided in Section 108 hereof -

_ and except for home occupation businesses allowed under applicable zoning regulations pertaining
to the Property. - ' ' S ' : ' -

_ Section 102. _ ts. No Structure shall

" beeracted on a Residential Lot within the Planned Community except single-family dwellings and
those Accessory Bui!dings and accessory structures which have been approved by Declarant. No

" more than one dwelling may be erected on any Residential Lot. No Structure other than a dwelling,

" no Accessory Building, other than a guest house or servants' quarters, no trailer, tent, camper or other

similar or dissimilar temporary quarters may be uscd for [iving purposes. All Accessory Buildings
. and Structures must be compatible and in harmony with the dwelling on the Residential Lot, which __
 compatibility and harmony shall include compatibility of building materials, color, design and - D

appearance. i ' -'

b T e L el T

Section 103. Prohibited Temporary Structures. Except as permitted in Section 108,

* temporary living or camping quarters or other temporary Structures shail not be permitted on any
‘Lot at any time.” Tents and chchousjes.s}hall not be permitted on any Residential Lot without the ;
permission of Declarant and in any event shall not be visible from any street or adjoining property. i
: ) 1

" and shall not be used for habitation.

~ Section 104. New Coustryction. All construction shall be new. Declarant may in limited i
: . cases permit use of used materials such as antique items. Mobile homes, modular homes and other
a - . similar types of buildings that are constructed elsewhere and moved onto a Lot are prohibited.

Section 105. Bujlding Materials. No building materials shall be stored on any Residential
Lot except temporarily during ccntinuous construction of a Structure or its alteration or
improvement, unless enclosed within a building so as not to be visible from any ncighboring
property or adjacent streets. '

Section 106. No Construction Occupancy. A Structure shall not be occupied in the course
of original construction until substantially completed and unti! a final inspection has been performed
and approved by Regional Building Department and other necessary governmental authorities. In
[  the case of a Commercial Lot, occupancy shall not be permitted until a certificate of occupancy is
7 issucd by Regional Building Department.

fral G CORLIONWCLIENTFLUR ABC LW AMPREL LSILVYPONDWCOVENANT NEW 2
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Section 107. Completion of Consmuction. All work of construction shail bc_prosecu_ie_d
diligently and continuously from the time of commencement until fully completed. The exterior of

~ all buildings or other Structures must be compileted within one (1) year after the commencement of

construction except where stich completion is impossible or would result in-hardship due 1o strikes,

- fires. national emergency or natural calamities. If not so completed, or if construction shall cease

for a period of sixty (60) days without written permission of Declarant, the unfinished Structure or

* unfinished portion thereof shall be deemed a nuisance and may forthwith be removed by Declarant

at the cost of the Owner and/or such failure shall be deemed a breach of this Declaration.

 Section 108. Temporary Stuetures; Mode] Homes. Temporary Structures, including without
limitation, temporary parking facilities, signs and trailers, for use in connection with construction
within the Planned Community or in connection with sales of new homes on Residential Lots may
be erected or maintained in the Planned Community by Declarant and those authorized by Declarant.
Modcl homes may. be used and exhibited by Declarant and those authorized by Declarant.’ The
appearance and placement of temporary buildings pemnitted for construction or sales purposes must
be approved by Declarant. Such temporary buildings and trailers shall be promptly removed when
no longer used for their designed purposes. : : ' o

Section 109. Construction Debris. When constructien commences on a Lot, 2 trash
container shall be provided, properly used and maintained by the Owner of the Lot. During the
progress of construction, the Owner of a Lot shall use his best efforts to ensure that the Lot is kept
free of debris and trash, all of which shall be deposited in the trash container. The Owner of the Lot

_ shall use his best efforts to ensure that no construction materials, debris or trash shall be allowed on
the property of others and any materials, trash or debris blown off the Lot shall be promptly cleaned

up by the Owner.

Section 110, Easements: Tracts A and B: Recreation Easement. :

a. - There are hereby reserved to Declarant, its successors and assigns, perpetual,
alienable, divisible, and releasable easements and the right from time o time to grant such easements
to others over, under, in and across (i) the Road Easement, (ii) each of the ten foot (10') strips along
and adjoining the side boundary lines of each Lot and (i) each of the ten foot (10°) strips along and
adjoining the rear boundary lines of each Lot for-use of all or part of such areas or lines for
transmission of electric current or impulses or eleetronic signals (including cable television), for heat
and fuel lines, for water lines, for utility lines, for drainage, and for other similar or dissimilar
facilities and purposes, and foi any one or more of such purposes.

- b, Owners of Lots hereby acknowledge and agree that cach such Lot is subject
to a perpetual, alienable and non-divisible private road easement for vehicular and pedestrian ingress
and egress purposes which private road easement is for the benefit of all of the Owners within the
Planncd Community and their guests, agents and invitees (the "Road Easement™). The Road
Easument shal! include all roads as shown on the Plat. The Road Easement shall be appurtenant to
the ownership of each Lot in the Planned Community, and shall pass with utle te the Lot even if no
specific reference is made to the Road Easement. Any lien or encumbrance on a Lot shall include
the appurtenant rights of the Owner of the Lot in the Road Easement even if no specific reference

[£3)
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is made to the Road Easement in the document creating the lien or encumbrance, and upon any
foreclosure of a lien or encumbrance on a Lot, the title acquired through such foreclosure shall
‘include alf appurtenant rights associated with the Lot to the Road Easement. The rights of the
" Owners to the use of the Road Easément shall not be severable from the title and ownership of a Lot.
The Road Easement shall be for the purpose of ingress, egress and utilities to each Lot.” The
‘Association 1s hereby vested with the duty and power to control the use of and to maintain the Road
Easement. The Association shall not have the power to deny usc of the Road Easement to the Owner
of a Lot, but the Association shall have the power to adopt and amend rules and regulations
concerning the use of the Road Easement. No Structures, p!antmg, landscaping or other materials
- shall be placed or pe'mltted to remain on or in the Road Easement which may interfere with its use
thereof for vehicular and pedestrian ingress and egress and utility purposes. The Assocxatxon and
the Declazant are also hereby granted a construction and maintenance easement on, in, over and

across the Road Easement for purposes of mslal!m;:, r and mamtammg all road lmprovemems within

the Road Eascment. The Association shall also maintain liability insurance for its sole benefit
insuring aigainst any claims for personal injury or property damage related to the use of the Road
Easement 1n such amounts and with such reputable insurance companies as the Association shall
determine from time to time. Owners shall be reSporsxb!e for obtaining their Own insurance thh
respect to the Road Edsement. ' :

. There shall be deplcted on the Plat a one hundred year ﬂood p?am that affects
cerzam Lots. No fences or Structures may be constructed, erected or maintained in the one hundred
year flood plain; provided that the Association in connection with its maintenance obligations related

.. toTracts A and B shall have the authority, but not the obligation, to conduct grading within the one

hundred year flood plain as necessary or advisable in connection with the maintenance of Tracts A
and B. Access to Tracts A and B shall be permitted to the Association and the Owners only through
" the places of interséction of Tracts A and B with the Road Easement and not through the Lots
adjacent 1o Tracts A and B; prouded that the Association and emergency services (including fire,
police, sheriff and ambulance) shall have the right 1o access Tracts A and B through a Lot in the
event of an emergency. ‘There is hereby created a recreational easement for the use of the area
adjacent to Tracts A and B that is located in the one hundred year flood plain on the Lots adjacent
to Tracts A and B (the “Recreation Easement”). The Recreation Easement may only be used by the
Owners and their guests for hiking and equestrian purposes in connection with the use of Tracts A
and B. Fires, camping and motor vehicles are prohibited in Tracts A and B and in the Recreation
Easement; provided that motor vehicles may permitted in Tracts A and B and the Recreation
Easement by the Association for maintenance purposes and motor vehicle access by emergency
vehicles shall be permitted in Tracts A and B and the Recreation Easement. The use of Tracts A and
B and the Recreation Easement shall also be subject to rules and regulations adopted and amended
by the Association concerning the use of Tracts A and B and the Recreation Easement. The
Association shall have the right to deny the use of Tracts A and B and the Recreation Easement to
Owners or their guests who abuse the privilege of the use of Tracts A and B and the Recreation
Easement. The Association shall maintain liability insurance for its sole benefit insuring against any
claims for personal injury or property damage refated to the use of Tracts A apd B and the Recreation
Easement In such amounts and with such reputable insurance companies as the Association shall
determine from time 10 timre. Owners shall be responsible for obtaiming their own insurance with
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~ respect to the Recreation Fasement. The right and privilege of an Owner to use Tracts A and B and
‘the Recreation Easement shall be appurtenant to the ownership of each Lot in the Planned
- Community, and shall pass with title to the Lot even if no specific reference is made to such rights
* and privileges. Any lien or encumbrance on a Lot shall include the appurtenant rights and privileges
of the Owner of the Lot to use Tracts A and B and the Recreation Easement even if no specific
reference is made to such nﬂhzs and pm:leges. in the document creating the lien or encumbrance,
and upon any foreclosure of a lien or encumbrance on a Lot, the title acquired through such
foreclosure shall include ail appurtenant rights and privileges associated with the Lot to use Tracts
-A and B and the Recreation Easement. The rights and privileges of the Owners to the use of Tracts
'Aand Band the Recreation Easement shall not be severable from the title and ownership of a Lot. -
'd.. ~ -Easements in addition to those above described may have been or may
hereafter be gr'ahted vacated, modified or amended by duly recorded conveyance. Those easements
affecting the Property at the time of the recordation of the Plat are as refiected on the Plat. No
Structures, planting or other materials shall be placed or permitted to remain on or in the easements
which may damage or ink r“ern with the installation and maintenance of the utilities, or which may !
changc the direction or flow of dramanc channels in the e..cments. The easements that are on each ' )
Lot and all improvements on or in the easements shall be continuously maintained by the Owner of :
such Lot, cxcépt for those improvements for which a public authority, utility company, any special
district or the Association is responsible. In addition to the casements shown on the Plat and
described in this Declaration, the Property is subject to those easements described in Exhibit B

hereto and shall also be encumbered by any eascments descnbed n any approv ed Development Plan D
" for the Property .
: e Neithér thc'Road Easement, the Recrea:i&n Easement nor Tracts A and B are

' -dedica_ted for public purposes and are intended solely for the use of the Owners and the guests and
‘invitees of the Owners and for emergency services, including fire, police, sheriff and ambulance.

Section 111. Sien Easements. The Owners of each of the Commercial Lots acknowledge
and agree that each of the Commercial Lots may be hereafter encumbered with a sign easement in
favor of the Declarant and/or the Association for purposes of the installation, maintenance and repair
of a subdivision sign and related landscaping. The sign and related landscaping shall be originally o
installed by the Declarant, in a manner acceptable to Declarant, in Declarant’s sole discretion, and
such sign and landscaping shall be installed in such locations as Declarant may determine, in
Declarant's sole discretion. From and afier the original installation by Declarant, each Owner of such

. - affected Lot acknowledges and agrees that the Association shall have the right to enter upon the
0 _ affected Lot for the purposes of maintaining, replacing or repairing any such sign and landscape.

Section 112. Underground Utilities. A} utilities, including, electrical, telephone and cable
1elevision service, except lighting standards and customary service devices for access. control, or use
of utilities. shall be installed underground.

i

-: Section 113. Gagages. The Structures on each Residential Lot shall include an attached fully
J enclosed garage for at least twe cars or such equivalenl garage armangements as may be approved by

Declarant.
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‘Section 114. Setbacks - Building setbacks must cpmpiy with the requirements of El Paso
County, Colorado for front, rear and side Lot Lines, as of the date of commcncement of construction
as contained in the Development Plan or the zening regulations of the County. Any stables or

corrals shall be set back a minimum of 30 feet from any Lot Line. Any variances from the setback
requircments shall require the approval of the County and the Declarant or the Architectural Control
Committee after its formation. 3 |

~ Section [15. Compliance with Building Codes. All construction must conform to the
building codes. zoning codes and subdivision regulations of the County and to the Development
Plan. which regulations may vary from the provisions of these Covenants; provided, however, if :
these Covenants are more restrictive then such governmental codes and regulations, then the more _
restrictive provisions of these Covenants shall control. Any violation of the Development Plan or E

~ of any building codes, zoning codes and subdivision regulations of the County or any laws affecting
the Property by any governméntal authority having jurisdiction over the Property shall be deemed
a violation of these Covenants. | : . | i

Section 116. Mini'mm'n_' Floor Area. Each'_ dwg:lling Structure on a Residential Lot shail
conform to the following minimum sizes for the finished area of the dwelling Structure, exclusive
of the garage, porches, chimneys and decks: ' ' '

2} . Ranch or single level: 1800 square feet on the main level.
b)  Two stories: 2000 square feet total for the two stories. D
¢} - More than two stories and split level: 2000 square feet total for all above '
. ground levels. o ' ' -
The determination of the Declarant, or the Architectural Control Committee after its appointment,
shall be conclusive as to whether the Structure is in compliance with the minimum size requirements.

Section 117. Height. The maximum height of Structures on Residential Lots shall be 30 feet
and the maximum height of Structures on the Commercial Lots shall be 35 feet. The height of the
Structure shall be determined in accordance with any applicable regulations for determining heigit
as established by the County, or if there are no such regulations, the height shall be measured from
the average elevation of the natural contours of the land surrounding the fotndation cf the Structure.

Section 118. General Architectural Standards. Architectural standards are established to the o
end that the Planned Comrunity may benefit from the natural advantages of its particuiar location.
< While the standards for architectural style are flexible, compatibility with the informal natural ;
environment is required. All Structures must be designed to {it the natural contours of the Lot All
| Structures shail be designed and all plans signed by a registered architect in the State of Colorado
or by a qualified designer approved by Declarant. Declarant shall bave the right and authority to
establish and amend specific architectural and building standards from time to time.

b . . . . . .

c Section 117. Fences. The height, location and material of all fences, animal pens. dog runs
and other similar items must be approved by the Declarant. Chain link or similar wire or wire mesh

J fencing shall not be allowed as the primary fencing material on Residential Lots. Barbed wire fences

{ruk) (i."-Ci).\.l.\illN’-Ci.]iiN'i'I—'l,'iU\Bt’.’[,'-(.‘:‘\MI"BELL‘.SIL\’I‘(}ND.COVENAN'I.N!C\h' 6
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are pmhshlted The total fencing of front yards may be permitted on Residential Lots subjccl 1o
approval of the fencing by the Declarant, which may inchade limitations on the type of materials, the
type of fence and the helght of the fence. The Declarant shall have the right to adopt and amend
rules and regulations concerning fencing. No fences skall be located in the Road Easement nor shall
fences be permitted in the one hundred year flood plain. The maximum permitted area on a
Residential Lot for purposes of animal containment or wuhm which ammals arc loca ted shall be one-
half” (‘/z) acre.

Section 120. Landscagigp Within six (6) months after completion of & Structurc on a Lot
and transfer of same to, or occupancy by, an initial Owner, ali proposed yards and open spaces,
except as. prevented by subsequent construction activities, shall be landscaped and thereafter
maintained in accordance with a landscape plan.approved by Declarant. Each Owner as 2 part of the

landscaping plan shall be required to plant and maintain a minimum of six ponderosa pines that are -

at least twelve feet in height. 1f weather conditions will not permit the timely installation ot such
landscaping, the apphcable Owner shall complete the installation of same as soon as practicable.
Landscape should include areas of natural vegetation, and preservation of existing trees, scrub oak
and other natural vegetation is desired. No existing trees, surface boulders, or scrub oak shall be
removed from any Lot unless required by constrisction activity or unless approved by Declarant. The
use of gravel, small rocks, and paving as primary landscape materials is not desirable. The combined
size of irigated lawns and gardens on a Lot shall not exceed 4000 square feet.

Section 121, Aerials, Solar Devices and Antennas. Except with the prior written approval
. of the Declarant (which approval may be granted or withheld in the sole discretion of the Declarant),
no aerial, solar device, satellite dish or antenna for reception or transmission of radio or television
or other electronic signals shall be maintained on the roof of any Structure on a Lot nor shall they
be maintained at any location on a Lot so 25 to be visili> from neighboring property or the Road
Easemeni. The maximum height of such devices shall not exceed the maximum heights for
Structures permitted on the Lot. The Declarant shall have the right to adopt and amend rules and
regulations permitting the erection and maintenance of electronic receiving dishes of not more than
24" in diameter on a Structure without being screened from view, provided that such devices shall
not be mounted on the roof of 2 StructLre and shall not exceed the height of the Structure,

Séction 122. Maintenance of Structures. " Each Owner shall maintain the exterior of the
dwelling, any Accessory Building, and al! other Structures, lawns and tandscaping, walks and
driveways, in good condition and shall cause them to be repaired as the effects of damage or
deterioration become apparent. Exterior building surfaces and trim shall be repainted periodically
and before the surfacing becomes weather-beaten or wom off. Periodic exterior maintenance also
includes repair and maintenance of gutters, down spouts, roofs, paving, lawn, shrubs, trees, other
landscape material, fences, signage. mail boxes and outdoor Jighting. All lawns. trees and
lundscaping shall be mowed, watered and trimmed as necessary to avoid becoming unsightly or 2

rmilsance.
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Section 123. Destroved or Damaged Structure. Anv Structure that is desi'royed in whole or
in part by fire, windstorm or for any other cause or act of God must be restored or rebuilt; all debris

must be removed and the Lot promptly restored to a sightly condition. Rebuiiding or restoration
shall be completed with reasonable promptness and in any event within six (6) months. If the

removal of the debris and such rebuﬂdinc or restoration is not timely completed, then the damaged
Structure shall be deemed a nuisance and the Association or the Declarant shalt have the right to

remove the debris and remove the Structure at the expense of the Qwner of the Lot.

Section 124, No Upsightly Condition. Each Owner shall prevent the development of any -

unclean; unsightly or unkept conditions of buildings or grounds on such Lot which shall tend to
substantially decrease the beauty of the neighborhood as a whole or n the specific area.

Section 125. Garage Doors. Garage doors on Residential Lots shall be kept closed except
when being used to permit ingress or egress to or from the garage.

~ Section 126. Maintengnce Equipment. All maintenance equipment, including yard and
garden equipment, kept on a Residential Lot shall be stored in an enclosed Structure or otherwise
adequately screened so as not to be visible from neighboring property or adjoining streets. The
Declarant shail have the right to grant variances from the requirements of this Section 126, which
variances may be granted or withheld in the sole discretion of the Declarant,

Section 127. Clothes Lines. All outdoor clothes poles, clothes lines and other facilities for
drying or airing of clothing or household goods located on Residential Lots shall be placed or

~ sereened by fence or shrubbery 50 as not to be visible from neighboring property or adjacent streets.

The Declarant shall have the right to grant variances from the requirements of this Section 127,
which variances may be granted or withheld in the sole discretion of the Declarant.

Section 128. Garbage and Trash: Stacking of Firewood. No ashes, trash, rubbish, garbage,
grass or shrub clippings, scrap matenal, or other refuse, or receptacles or containers therefore, shall

" be stored, accumulated or deposited outside or so as to be visible from any neighboring property or

street, except during refuse collection days. Except with the prior wriiten permission of the
Dectarant (which permission may be granted or withheld in the sole discretion of the Declarant), no
firewood shall be stacked, accumulated or stored on a Residential Lot so as to be visible from any
neighboring property or street. |

Section 129. No Offensive Activityv. No noxious or offenstve activity shall be carried on
upon any Lot nor anything done thereon tending to cause embarrassment, discomfort. annoyance or
nuisance to the neighborhood. No offensive or hazardous activities shall be permitted on any Lot

r in any living unit. No annoying lights, sound or odors shal] be permitied to emanate from any
property.

Section 130. No Oil Wells. No derrick or othier Structure designed for use i3 or used for
boring or drilling for ot or natural gas shall be permitted upon or ebove the surface of any Lot. nor
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shiall any oil, natural gas, pétroléuin;_as;mhal tum or other hydrocarbon substances be produced from
any well located upon, in or under said property. '

Section 131, Wegd g;d'ntré!. Al yafds'and open spaces and the entire a'reé of every Lot on

‘which no Structure has been constructed, shall be kept free from plants or weeds infected-with
noxious insects or plant diseascs and from weeds which in the opinion of Declarant are unsightly or

likely to cause the spread of infection or weeds to nei ghboring property and free from brush or other

- growth or trash which in the opinion of Declarant causes undue danger of fire or is upsightly. In
order to effect insect, weed and fire control or to remove nuisances, Declarant has the right, but not

the obligation, 1o enter upon an" Lot and to mow. cut, prune, clear and remove from the Lot brush,
weeds or other unsightly growih which in the opinion of Declarant detracts from the overall beauty.
setting and safety of the area, and to remove any trash. R _

Section 1372. ‘Soils, Grading and Maintenance. The soils within the state of Colorado consist
of both expansive soils and low-density soils which may adversely affect the integrity of Structures

located upon a Lot if the Structures 2nd the Lot containing it are not properly maintained.” Expansive

soils contain clay minerals which have the characteristic of changing volume with the addition or

‘subtraction of moisture, thereby resulting 1 swelling and/or shrinking soils, and the addition of

" moisture to low-density soils causes a realignment of soil grains, thereby resulting in consolidation

and/or collapse of the soils. _ o | _
Declarant intends to sell Lots to.Owners, who may thereafter construct or have constructed
Stractures upon each Lot purchased. Declarant shall require the Owner to have prepared a grading

plan for the Owner's Lot or Lots, which plan must be in accordance with specifications of the

| ~grading plan approved by the County and which shall be submitted to the Declarant prior 1o

commencement of construction of a Structure, certified and stamped by a registered engineer in the
State of Colorado. Each Lot shall be graded by the Owner in accordance with the approved grading
plan. No change in the approved grading plan may be made without the prior written approval of
the Declarant and the County, where applicable or required by the Development Plan. Anyone
desiring to change the grading plan shall cause to be prepared by a professional engineer, a revised

grading plan which must be submitted to the Declarant prior to the change of grading. The
procedure for approving grading plans shall be the same as the procedure for approval of pians and
specifications applicable to the construction of a Structure upon the Lot, as further set forth in these
Covenants. Fach Structure of dweiling shall be located or a Lot int such a way as to be compatible
with the approved grading plap and not interfere with drainage patterns established by the grading
plan. The final drainage patterns established during grading of a Lot are the sole responsibility of
the Owner. and the Declarant shall not have any liability whatsoever for damage caused by unproper
grading or drainage upon any Lot. Each Owner shall be required to install as a minimum an 18"
CMP corrugated pipe under the driveway connection to the Road Easement to atlow for proper
drainage under the driveway at its intersection with the Road Easement.

An Owner shall not permit the moisiure content of the soil supporting the foundation and
supporting the concrete slabs forming a part of the Structure to increase to an extent that would
adversely affect the foundation and concrete slabs, and shall not introduce excessive water into the

49
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soil surrounding the Structure or the dwelling. An Owner shall maintain the grading and drainage
pattems of the Lot established according to the approved grading plan authorized by the Declarant.

- An Owner shail not impede or hinder in any way the water flowing on his Lot from reaching
the drainage courses established for the Lot and the Property. - o

By virtue of the review and submittal deseribed in this Section 132, the Declarant is in no
manner certifving, guaranteeing or otherwise making any represeniations or warranties with respect
to the adequacy, sufficiency or appropriateness of any grading plan, foundation design, drainage or
other such matters applicable to the Lot. Each Gwner of a Lot acknowledges and agrees that the
Declatant shall have no responsibility or liability whatsoever with respect 1o such issues and each
Owner shall be fully and solely responsible for same. o S

- Section 133, Animals. No animal of any kind shall be permitted which in the opinion of
‘Declarant makes an unreasonable amount of neise or odor or is a nuisance. No animals shall be
kept, bred or maintained on a Residential Lot within the Planned Community for any commercial
purposes. Animals shall not be permitted to roam in the Planned Community and shall only be
permitted off the Lot of the Owner of the animal if on a leash. No more than two horses may be kept
“on any Lot; provided that no horses shall be kept or maintained on Lots 10 and 13. In addidon. no
more than 2 combined total of four dogs or cats may be kepton any Lot. Animals, other than horses,

'~ dogsand cats in the numbers specified in this section, are prohibited on any Lot. Animals prohibited
include, without limitation, cattle, pigs, llamas, exotic animals and buffalo. A reasonable number
of birds and fish that are permanently confined ir a Structure are permitted as long as such animals )
are not a nuisarice. - o R : :

A e f e it -

Section 134. Vehijcle Parking. No boat, trailer, camper (on or off supporting vehicles).

" tractor, commercial vehicle, mobile home, motor home, motoreycle, any towed trailer unit, or truck
~ shall be parked within any Residential Lot, except in a completely enclosed Structure or in a fully
screened manner approved by Declarant. Commercial vehicle does not include a private passenger
vehicle commonly described as a pickup. Parking of any wvehicles on the Road Easement is
prohibited. Except as set forth i Section 110 of these Covenants, motor vehicles are not permitted _
in Tracts A and B and the Recreation Easement. ' : ' 3

s i CLER Y £ s b S e oo [

Section 135. Junk Vehicles. No stripped down, wrecked, unlicensed, inoperable or junk
motor vehicle or sizeable part thereof, shall be permitted to be parked on any street or on any Lot
in such manner as to be visible from any neighboring property or street.

Section 136. Nehicle Maintengnce. No maintenance, servicing, repalr, dismantling or
repzinting of any type of vehicle, boat, machine or devise may be carried on any Lot except within
a completely enclosed Struciure which screens the sight and sound of the activity from the Road
Eusement and from adjoining property.

e e AR L

Section 137. Signs. The only signs permitted on any Lot or Structure shall be:
1. One sign of customary size for offering of the signed property for sale
or for rent;
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2. One sign of customary size for identification of the occupant and
address of any dwelling; _ | _ .
. 3. - Such sigas for sale, administration and directional purposes during
" development as Declarant may install or authorize;
| 4. Project identity and entrance signs; |
5. Such signage as is permitted by any applicable sign codes of the -

County, and which are approved by the Declarant, may be permitted on Lots ! and
25 for the purpose of identifying any business coanducted on such Lots;

6. Such signs as may be necessary to edvise of rules and regulations or
to caution or wam of danger; and S
' 7. Such signs as may be required by law. -

" No barmmners, streamers, flags, l_ights or other devices calculated to attract attcnt_ioil in aid of sale or
~ rental shall be permitted. All permitied signs must be professionally painted, fettered, constructed
- and maintained. : ' _ C | - '

Section 138. Lots ] apd 25. Lots 1 and 25 are not Residential Lots. Declarant and the
" Owners of Lots 1 and 25 hereby reserve the right to use Lots 1 and 25 for commercial and other uses
as permitted in the Development Plan. Lots 1 and 25 shall be subject to the architectural review’
" provisions of these Covenants until the Declarant appoints an Architectural Control Commiitee that
is not controlied by the Declarant, at which time Lots 1 and 25 shall not be subject to the D
~ architectural review provisions of section 201 of this Declaration. Lots I and 25 shall otherwise be
subject to atl terms and provisions of these Covenants. The use of Lot 1" may be converted by
Declarant 1o a Residential Lot, and if Lot 1 is converted to a Residential Lot, it shali thereafter be
treated for all purposes under these Covenants as a Residential Lot. ' |

Section 139. No Further Subdivision. The Property has been subdivided into 25 lots, of
which 23 are Residential Lots and two are Commercial Lots. No further subdivision of the
Residential Lots is permitted. The Commercial Lots may be subdivided with the prior written
approval of the Declarant. If Lot 1 isconverted toa Residential Lot, then after the conversion of Lot :
1 to a Residential Lot, no further subdivision of Lot 1 shall be permitted. No Owner shall have
standing to protest the subdivision of the Commercial Lots, and each Owner hereby covenants not
to protest such subdivision of the Commercia! Lots. if any Owner violates this covenant not o
protest, then such Owner shall be liable for any damages caused to the Declarant by such protest,
including any damages caused by delays to the Declarant resulting from such protest.

Section 140, Weils and Septic Svstems. Pursuant to the terms and conditions set forth in
the Water Decree recorded January 2. 1996 in Book 6801 Page 1171 ol the El Paso County,
Colorado real property records, the owner of each Residential Lot may apply for a well permit to
construct a well into the Denver aquiler to service such lot. Such uses ¢hall be limited to domestic
uses, landscape irrigation not to exceed 4,000 square feet per Residential Lot, and watering of
o domestic animals. No more than 0.5 acre feat of water shall be withdrawn annually from each such
J well ‘Each Residential Lot shali use nonevaporative septic systems for treatment of wastewater. The
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two Commercial Lots are limited to withdrawals not to exceed 8.5 acre feet annually, combined, for
domestic, commercial and landscape irrigation purposes. '

o T - ARTICLE I |
S | . RESERVED RIGHTS OF THE DECLARANT

Section 201. Architsctural Control by the Declarant. - No Structure shall be commenced,
erected, placed, moved onto a Lot, permitied to remain on any Lot or altered in any way so as 10
change materially its exterior appearance, except in accordance with plans, specifications and other -
information submitted to Declarant and approved by Declarant not more than one (1) year before

' start.of the construction, altemtmn or installation. Matters which require the approval of Declarant
include but are niot limited to: the exterior appearance, material, color, height and location of each
Structure, drive, walk, fence, mailbox, grading of site, site liphting, and the location, size and type

- of any landscapc materlal mcludm erass, ground cover, ornamental rock, shrubs and trees.

‘a). In granting or withholding approval Declarant shall heed the standards
specxﬁed in these Covenants and shall also consider among other things: the adequacy of the ' ;
“materials for their intended use; the harmonization of the external appearance with the surrounding
‘uses; and/or the degree, if any, to-which the proposed Structure will cause intrusions of sound, light
‘or other effect on neighboring sites beyond those rcasonably to be expected in an area from
considerate neighbors. : ' )

N b)) Al plans, samples and other materials to be submitted to Declarant shall be |
submitted in dehcate, together with a fee of $50.00 to compensate Declarant for the cost of the

review of the items submitted. The submittal fee may be increased in a reasonable amount from time
to time by the Declarant to reflect increases in costs of the plan review process. The minimum scale
of such plans shall be 1/20th inch equals one foot. The plot plan shall show in scale the location of
all buildings, drives, walks, fenices and any other Structures. Structure plans shall show all exterior
elevations, and shall indicate and locate on each elevation the materizls to be used and designate.
each exterior color to be used by means of actual color samples, if requested by Declarant. 3
Landscaping plans shall show the location of all landscaping elements, including grass, ground g
cover, shrubs, trees and other landscape materials to be utilized by the Ovmer The size and type of
all new plant materials Is shall be indicated. - i
' ) A written statement of the approval or disapproval or other action by f
Declarant, slgned bw an officer of Declarant, shall establish the action of Declarant and shall protect
any person relying on the statement. If Declarant does not execute such a statement within thirty !
(30) days after delivery of all the required materials to Declarant’s principal office, the material so
delivered shall stand approved for the purpose of these Covenants; but such approval shall not be
decmed to permit any matter that is in violation of or contrary to an express provision of these
Covenants. Declarant shall be entitled to retain one copy of all approved plans as part of Declarant’s
files and records.

d) . Declarant shall have the right to adopt and amend guidelines concerning
architectural and other building standards consistent with this Declaration.
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e In discharging its rights and obligations hercunder, the Declarant makes no
representations or warranties to the Owner or any other person or entity concerning the construction

- f the Structures on the Lot or the suitability of the soit on the Lot, and the Declarant shall have no

liability or responsibility for defective construction, expansive sotl or other similar matters.

Section 202.  Variances. Declarant shall have authority to grant for a Lot a variance from.

the terms of one or more of the Sections of Article I of these Covenants (i) pursuant to any expressed
powers of the Declarant set forth in Article 1, or (if) if not expressly provided in Article |, subject to
terms and conditions established by Declarant that will not be contrary. to the interests of the Owners

“and residents of the Planned Community where, owing to exceptional and extraordinary
circumstances, literal enforcement of those Scctions will result in unnecessary hardship. Following

an application for a variance under Section 202(ii) above:

a) Declarant may call a meeting of Owners of those Lots in the Planned

Community that Declarant determines, in the sole and absolute discretion of Declarant, will be

* affected by the variance, if granted. The meeting will be held at Declarant’s principal office or at
~ such other place designated by Declarant. Notice of the meeiing shall be given to the applicable

Owners at least ten (10) days in advance, at which meeting the Owners shall have opportunity to
appear and express their views. The opinions and views of the Owners who attend the meeting shall
be advisory only and shall not be binding upon Declarant. | .
. b) Whether or not anyone appears at the meeting in support of or in opposition
to the application for variance, Declarant shall within one (1) week after the meeting either grant or
deny the vartance. : ' I B :

¢) A variance granted hereunder shall run with the Lot for which granted.
_ d) If a variance is denied another application for a variance for the same Lot for
‘substantially the same variance may not be made for a period of one (1) year. -
e A variance shall not be granted unless Declarant shall find that all of the
following conditions exist: B ' ' . :
I The variance will not authorize the operation of a use other than
private, single-family residential use on a Residential Lot as permitted hereunder;
o " ii.  The variance will not substantially or permanently injure the use of.
other property in the Planned Community;
iii.  The variance will not alter the essential character of the Planned
Community; _ o o
iv. The variance will not weaken the general purposes of these Covenants;
V. The variance will be in harmony with the spint and purpose of these
Covenarnts; '
vi. The circumstances leading the applicant to seek a variance arc unique

to the Lot or its Owner and are not applicable generally to Lots in the Planned Community
or their Owners.

Section 203. Declarant’s Successors and Assigns.
2) Twenty years after Declarant first conveys a Lot in the Planned Community
to 2 purchaser or at such earlier time as Declarant may choose, Declarant shall transfer all of its
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functions, rights and powers of granting or withholding approval, permission or consent and its other
responsibilities, functions, rights, and powers under Articles I and II of these Covenants to an
Architectural Control Commitice of three (3) members. At least two member of the Architectural
Control Committee shall be Owners of Lots. Prior to the time when Declarant is obligated to effect

A such transfer to an Architectural Control Compmittee, Declarant may transfer some, but not all, of its
I rights, powers and functions 10'an Architectural Control Committee. _
' b)) After the Declarant has transferred its rights, powers and responsibilities
pursuani to Section 203(a), any one or more members of the Architectural Control Committee may
from time fo time be removed and their successer or successors designated by the Association or if
there is no Association, by an instrument signed and acknowledged by the Owners of atleast 51%
of the Lots in the Planned Community and filed for record with the County Clerk and Recorder of
the County. o | o o - :
. ¢ The Architectural Control Committee may delegate to one or more of its
members any or all of the functions and powers of the- Committee and until each delegation.is
revoked or modified the action of the member to whom such delegation is made shall constitute the
action of the Committee for the purposes of these Covenants. S
. ~d)  The Committee may take action without a meeting by a written statement
signed by the members of the Committee or by their delegate. - - _ h

o ¢)  Vacancies in the Architectural Control Committee may be filled by action of

the remaining member or members of the Committee, subject always to the power of the Owners
to remove and designatc members of the Architectural Control Commitiee pursuant to Section D

203(b).

= b 1o iy L

1§ Declarant, or Hs successor Archilectural Control Committee, may, if it
determines such action to be in the best interest of the Owners, cause the Architectural Control
Committee for the subdivision to be merged with the Architectural Control Committees of other
single-family residential subdivisions in the same general area that contain Lots of substantiaily
similar. size, character arid values as Lots in the Planned Community. Such merger shall be
accomplished by filing with the County Clerk and Recorder of the County awritten document signed
bv Dectarant, or by the Architectural Control Commitice for each subdivision participating in such
merger, acknowledging the action and appointing an Architectural Control Committee for the
merged group. '

R

Section 204. Officers and Agents Excysed from Liability. Declarant, the officers and
directors, members and agents of Declarant, and the members of the Architectural Control
Committee shall not be liable to any party whatsoever for any act or omission unless the act or
omission is in bad faith and amounts to fraud. '

s A A VR D Y el ek T

Section 205. Declarant. Architectural Control Comurnittee and Association Can Remedy
Vielations. Until the time for establishment of the Architectural Contro} Committee as provided by :
Section 203(a) Declarant may, and after its establishment the Architectural Control Commiitee, the
Association or Declarant, including an assignee or delegate, may give notice to the Owner of the Lot
where a viclation of these Covenants occurs or which is occupied by the persons causing or
responsibie for the violation, which notice shall state the nature of the violation, and the intent of the
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" Committee, the Association or Declaiam to invoke this Section unless within a period stated in the
" notice (not less than five (5) calendar days), the violation is cured and terminated or appropriate
‘measures to cure and terminate are begun and arc thereafter continuously prosecuted with diligence.

If the violation is not cured and terminated as required by the notice, the Committee, the Association

or Declarant (whichever gives the notice) may cause the violation 1o be cured and terminated at the
- expense of the Owner or Owners so notified, and entry on Owner's property as necessary for such

- purpose shall not be deemed a trespass. Each Owner .of a Lot hereby grants a license to the

Declarant, the Association and the Committee for the purpose of entering on a Lot to. remedy

 violations or breaches of these Covenants. The cost so incurred by the Committee, the Association

or Declarant shall be paid by the Lot Owner and the person responsible for the breach and if not paid.

*within thirty (30) dzys after such Owner has been sent niotice of the amount due, such amount, plus.
interest at the rate of cighteen per cent (18%) per annum and costs of collection, shall be a lien on '
-~ the ownership interest in the Lot (including improvements thereon) and shall in all respects be the .

personal obli gation.of the Owner. The Committee, the Association or Declarant may bring an action

at Jaw for recovery of the costs so incurred by it, plus interest and Costs of Collection against the-

Owner, and may bring an act] on to foreclose the lien against the Lot and improvements subject t0
* ‘the lien anid there shall be added to the amount of such-obligation the Costs of Collection, and the
* judgment in any such action shall include interest as above provided and the Costs of Collection.

The foregoing specified rights and remedies shall not limit the right of any Lot Owner to enforce

- these Covenants pursuant 10 Section 606 or as otherwise may be provided by law or equity;
provided, however, that only the Declarant, the Association and/or the Committee shall have the

" right 1o proceed under this Sec_tionf 205. In the event _that't_he Declarant, the Association oF
 Committee elect to exercise the right 10 enter upon a Lot to remedy a violation of these Covenants,
they shall niot be liable to the Owner of the Lot for any loss or damage occasioned by the entry on
- the Lot ualess damage is caused to the Lot or improvements thercon that is unrelated to the
" remediation of the breach of the Covenants and is caused by the willful and wanton acts of the
" Declarant, the Association or Commitee. In no event shall there be any Habhility for damage toa

Structure that is in violation of these Covenants.

Section 206. Declarant's Rights to Complete Development of the Property. No provision
of this Declaration shall be construed to prevent or it Declarant's rights to complete the
* development of property within the boundaries of the Property or nearby arcas and to subdivide,
resubdivide, or rezone any portion of such property; to grant licenses, easements, reservations and
rights-of-way; to construct or alter improvements on any property owned by Declarant within the
Property; to maintain model homes, offices for construction, sales, management or leasing purposes
or similar facilities on any property owned by Declarant or owned by the Association within the
Property and to post signs incidental to development, construction, promotion, marketing, sales or
leasing of property within the boundaries of the Property. Nothing contained in this Declaration
shall Himit the right of Declarant or require Declarant to obtain approvals to excavate. cul. fill or
grade any property owned by Declarant; to make changes or moditications to these Covenants by
means of an amendment to these Covenants or addition hereto: to change any landsceping, grading.
drainage, vegetation, of view, of 1o construct, alter, demolish or replace any improvements on any
property owned by Declarant, or to use any Structure on any property owned by Declarant as @
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_ construction, model home or real estate sales or leasing office in connection with the sale of any

" property within the boundaries of the Property, or to engage in any of the permitted activities

. described in Section 108 hereof;, nor shall anything herein be deemed to require Declarant to seek

. orobtain the approval of the Architectural Control Committee or of the Association for any such -
activity or improvement to property by Declarant on any. property owned by Declarant or by ihe

~ Association, Nothing in this $cctidn shall limit or impair the reserved rights of Declarant as may be

* elsewhere provided in this Declaration. The maximum number of Lots to be created within the

_ Property described on Exhibit A by Declarant is 28. ' '

‘Section 207. Provisions Regarding Exercise of Declarant’s Reserved Rights. Declarant may '
. exercise the reserved rights of Declarant as to the Property as set forth herein. The exercise by
~ Declarant of some of the reserved rights of Declarant hereunder shall not require Declarant t©

- ‘exercise'any other of Declarant's reserved rights hereunder. ' '

i b AL~ b an m e R

. | . ARTICLEII o
MEMBERSHIP AND VOTING RlGHTS INTHE ASSOCIATION
- -Se_cti'on 301. Formation. The Association shall be formed on or béfore the date on wh_iéh
Declarant conveys the first Lot within Silver Ponds to an Owner. The Association shall be formed

_ -asa Colorado non-profit corporation. “The liability of Owners for the payment of assessments shall N
. accrue from the date of the formation of the Association. ' '

Section 302. Membership; Voting. The following shall be members of the Association: The
Declarant and every Owner of a Lot which is subject to assessment hereunder. Membership shall
" be appurtenant to and may not be separated from ownership of any Lot. Ownership of such Lot shall
' be the sole qualification for membership. ‘Each Owner of a Lot, including Declarant, shall have one

vote for each Lot owned. Any Owner that is an entity shall designate a person to actin its behalf to

At b

roeh

exercise all rights of a Member or Owner, including without limitation, the right to serve as a
- inember of the Board of Directors of the Association or the Architectural Control Committee. The §

vote of each Owner of a Lot may not be split and each person or entity comprising the "Owner"” of :
" & Lot must agree between or among them how their one vote is to be cast on all voting matters. ;

Section 303. Reserved Rights of Declarant in Association Matters.
. _ a) Subject to the provisions of subparagraph (b) and (¢} of this Section. Declarant
hereby reserves the right, which right may be exercised by Declarant or persons appointed by
Declararit, to appoint and remove officers and members of the Board of the Association.
b) The reserved rights of Declarant pursuant to Section 303(a) shall tenminate
1o later than the earliest to occur of (1) sixty (60) days-after conveyance of seventy-five percent
(75%) of the Lots to Owners other than Declarant, or (ii) two years after the last conveyance of a Lot
by Declarant in the ordinary course of business.
<) Not later than sixty (60) days after conveyance of twenty-five percent (25%)
of the Lots by Declarant to persons or entities other than Declarant. at least one member. but not less
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__lhah wenty-five percent (2_5%)_ of the members of the Board must be elected by Owners other than
Declarant. Not later than sixty (60) days after conveyance of fifty percent (50%) of the Lots to
persor.s or entities other thari Declarant, not less than one-third (1/3) of the members of the Board

- must be elected by Owners other than the Declarant. . - R
' | 'dy  The Owners by a two-thirds (2/3) vote of all persons present and entitled to

voteata meeting of the Owners at which a quorum is present, may remove any member of the Board-
with or without cause other than a member appointed by the Declarant. '

| Section 304. Nonliability of Association and Others. The Board of Directors, the officers
and committees of the Association and the Declarant, including without limitation, the officers,
directors, employees, agents, and representatives of the Declarant, but not including its independent
contractors or managing agents, shall not be liable in damages or otherwise t any person whatsoever
for any act or omission done as an officer, director, agent or representative on behalf of the

Association, except for willful misconduct done in bad faith or gross negligence and shall be

indemnified from'-al_l_.such Jliability as pr_ovided in the Association's By-Laws.

~ Section 305. Manasement of Association; By-Laws; Rules and Regulations. The zffairs of
the Association shall be managed by its Board of Directors who shall be elected in accordance with
‘the Articles and By-Laws of the Association, the provisions of which, as amended from time to time,
shall be deemed a part of this Declaration. The Association shall have the authority to adopt and
amend its By-Laws, but such By-Laws may not be in conflict with this Declaration. In the event of

a conflict among the documents pertaining to the Association, the following priority shall apply: .

(i) the Declaration, (ji) the Association Articles of Incorporation and then (iif) the By-Laws. The
Association shall also have the authority to adopt and amend rules and regulations pertaining to the
use of the Common Areas, the Recreation Easement and the Road Easement (the “Rules and
_ Regulations™). ' | -

 ARTICLEIV
COVENANT FOR ASSESSMENTS

Section 401. Creation of the Obligation for Assessments. Each Owner, for each Lot owned
by acceptance of a deed therefor, or interest therein, whether or not it shail be so expressed-in such
deed or instrument creating the interest in the Lot, shall be deemed to covenant and agree to pay 10
the Association, in the manner, amounts and times prescribed herein, all assessments, charges, fees.
fines, and other sums which are described in these Covenants, which shall be both a personal
obiigation of the Owner and a lien against his Lot as provided herein. Each Owner (and such
Owner's successors, assigns, heirs, devisees and personal representatives) shall be jointly and
severally liable to the Association for the payment of all assessments, charges, fees and other sums
atributable to them and/or their Lot. The personal abligation for delinquent assessments and sums
shall not pass to an Owner's successors in title or interest unless expressly assumed by them. No
Owner may waive or othenvise escape personal liability for the payment of the assessments, charges,
 fees and other sums provided for herein by nonuse of the Common Area or the facilities contained
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therein, by abandonment ot leas_iﬁg of his Lot, or by asserting any claims against the Association,
the Declarant or any other person or entity. ' ' :

 Section 402. Purpose of Assessments. The asscssments levied by the Association shall be
‘used exclusively to preinote the recreation. health, safety and welfare of the Owners, including

allocation to reserves, and for the improvement and maintenance of the Common Area, the

Recreation Easement and the Road Easement, as more specifically provided herein.

~ Section 403. Annual A§sessm'gnt§. The annual assessment shall specifically. include, but
shall not be limited to the following common expenses: - : '

a) expenses of management;
b)  taxes and special assessments for the Common Area; .
ey premiums for all insurance which the Asscciation maintains as required or
permitted under these Covenants; ' : ' N o
' d) . common lighting, water and other common utility and sewer service charges;
) maintenance which is the responsibility of the Association as provided in
Article V; )
f) wages for Association employegs;
) legal and accounting fees;
h)  any deficit remaining from a previous assessment year:
i) a working capital fund; _
D the creation of reasonable contingency reserves, surpluses and sinking funds;
k) security services; : o ' _
1 assessments for operation of the Great Divide Water Company as set forth in

that Contract between and among the Northgate Company, the Great Divide Water Company and
Camp Properties (the “Northgate Contract™), recorded as an exhibit to the Water Decree recorded
January 2, 1996 in Book 6801 Page 1171 of the El Paso County. Colorado real properly records.

_ m)  any other costs, expenses and fees which may be incurred or may reasonably
be expecied to be incurred by the Association for the benefit of the Owners under or by reason of
these Covenants. - ' ' o

The Association shall also have authority, to the extent it deems proper, to provide any other services
requested by particular Owners, but only on a contract basis under which those Owners pay the cost
thereof. The Association may enter into cooperalive arrangements for provision of services with
other homeowner associatiohs in the surrounding area and may assume responsibility for that part
of the cost fairly attributable to the Planned Community.

Section 404. Fixing Assessments. For the calendar year 1996, the annual assessment shatl
be $315.00 per Residential Lot and $945 per Commercial Lot which assessments shall commence
upon such date as a Lot has nad a Structure constructed thercon.  Each year thereafter the
Association's Board of Directors shall fix the annual assessment at an amount deemed sufficent to
meet the needs of the Association. The rate of assessment for Commercial Lots shall be three times
the rate of assessment for Residential Lots. If a Residential Lot is created in Lot ! pursuant to the
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B o reserved rights of Declarant in these Covenants, then the assessment for the Residential Lot so
o created shall be prorated between the commercial and residential assessment rate for the year in
which the conversion from Commercial Lot to Residential Lot occurs. » . :

Section 405. Special Assessments. In addition to the annual assessment authorized above,
the Association may levy, in any assessment year, special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of an emergency situation or of any
construction. reconstruction, repair or replacement of a capital improvement upon the Common
Area, inchuding fixtures and personal property related thereto. Such special assessment may include
an assessment for construction of a well in the Laramie-Fox Hills aquifer on the Property. If such
a well is required to be constructed pursiiant to the Water Diecree recorded January 2, 1996 in Book
6301 Page 1171 of the El Paso County, Colorado real property records, failure to construct that well
and replace post-pumping depletions may result in an order of the Division Engineer’s office to
curtail or eliminate pumping of the wells on all of the Lots. ' -

Section 406. Procedure for Assessment Under Section 403. Any assessment under Section
405 shall be made pursuant to the procedures for special assessments set forth in the Bylaws of the
Association. ' o ' _ : _

Section 407. Rate of Assessment. Except as provided herein, both annual and special D
assessments shall be fixed at a uniform rate for all Lots sufficient to meet the expected needs of the
Association. The rate of assessment for the Commercial I.ots shall be three times the rate of
Assessment for the Residential Lots. ' :

Section 408. Assessment Procedure. S . -

a) Annual Assessments. No later than ninety (90} days before the beginning of
each annual assessment period, the Board of Directors of the Association shall prepare a proposed
budget for the Association for the purpose of setting the tofal annual assessment based upon the cash
requirements needed by it to provide for the administration and performance of its duties during the
o following assessment year. At least sixty days prior to the commencement of the assessment year,
™ _ the Board shall mail, by ordinary first class mail, or otherwise deliver a summary of the budget to
- aj} Lot Owners and shall set a date for a meeting of the Lot Owners 1o consider ratification of the
budget not less than fourteen nor more than sixty days after mailing or other delivery of the
C summary. Unless at that meeting a majority of the Owners entitled to vote reject the budget, the
budget shall be deemed ratified, whether or not a quorum is present. In the event that the proposed
budget is rejected, the periodic budget last ratified by the Owners must be continued until such ttme
as the Owners ratify a subsequent budget proposed by the Board. The annual assessment shall be
pavable either (i) in one annual installment or (ii) in monthly instaliments (the "monthly
assessment”) on the first day of each successive month, as the Board directs. The Association shall
cause 1o be prepared, delivered or mailed to each Owner, at least thirty (30) days in advance of each
annual assessment period, a payment statement setting forth the annual and menthly assessment. as

J applicable.
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- b) cial Assessments and Other Sums. Spcéial assessments and other sums
- - imposed hereunder shall be due and payable on the date and in the manner specified by the Board -
" in written notice to each Owner but such date shall not be less than thlrty (30) days after such notice

s sent
' c) p_ecml assessmems Due to Act§ of aner In the event that the Association

- incurs any expense or habxhty as a resuit of the willful, negligent or wrongful act of an Owner, his
family, tenants or guests, or any breach by any of such partics of any of the provisions of these

- Covenants, the Association’s’ By-Laws or the Assaciation's Rules and Regulations, and the same is
" not paid for by insurance, the cost thereof shall be deemed to be a special assessment against such
‘Owner and his Lot and shall be enforceable as provnded herein. Any other sum inyposed by the
Board as provided hereunder shall also be deemed a special assessment.- Any special assessment
imposed under this subparagraph shall be only against the Owner and the Lot of the Owner :
responsible for the assessmcnt _ : :
ay Notice. Failure of the Board to give timely notice of any assessment as ' H

' prowded herein shall not affect the liability of the Owner of his Lot for such assessment, but if notice :
is not given, the date when pavmems shal! be due shall be deferred toa date thmv (30) days after i
such notice gwen :

_ | Section'409 Centificate of Payment. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether
the assessments on a specified Lot have been paid. A properly executed certificate of the
Association as 16 the status of assessments on a Lot is binding upon the Association as of the date
of its issuance. For calendar vear 1996, the charge for issuing the certificate shall be $25.00.. The

rate for future years shall be as established from time to time by the Association.

-

- Section 410. Effect of Nonpavment of Assessments-Remedies of the Association.

a) - ‘General. Any assessments which are not paid when due shall be delinquent.

If any z assessment is not paid when due, the Association may impose a late charge/administrative fee
for each delinquent assessment. The amount of the late charge shall be as set forth in the Bylaws
of the Association, or if no such amount is stated, the later charge shall be the greater of (i) ten
percent (10%) of the amount of the delinquent assessment or (i) fifty dollars (§50.00)." Any
assessment not paid within thirty (30) days after the due date thereof shall also bear interest from the
due date at the rate of eighteen percent (18%) per annum, and the Association may bring an action
-at law against the Owner personally obligated 1o pay the same, and/or foreclose the lien against such
Owner's Lot, andior may suspend the delinquent Owner's right to vote and the rti,ht to use the
Common Area. but not the Road Easement. In the eventa judgment is obtained, such judgment shail
include interest and late charges on the assessment as above provided and the Costs of Collection.
b) Lien. Anv unpaid assessment, charge, fee or other sums assessed against an

Owner or his Lot, including without limitation with interest thereon at the rate of eighieen percent
(18%) per anpum, late charges and Costs of Collection, shall be a charge on the interest of the Owner

w1 -

© o : in that Lot and shall be a continuing lien, in favor of the Assaciation, upon the Lot against which
S each such assessment, charge, fee or other sum is made. All payments on account shall be first
J ' applied to interest, late charges, Cosis of Collection, and then to the assessment payment first due.
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The Board may, but shall not be required to, Record a statement of lien with respect to the Lot. The
- Board may proceed to foreclose the lien in the manner as provided for in the Act. Foreclosure or’
attempted foreclosure by the Association of its lien shall not be deemed to estop or otherwise . -
“preclude the Association from suing the Owner personally liable therefor or from thereafter again

foreclosing or atiempting to foreclose its lien for any subsequent assessments, charges, fees or other
swins, which are not fully paid when due. B ' ' - : -

' ¢y Authority. Each Owner, by his acceptance of a deed to a Lot, hereby
expressly vests in the Association or its agents, the right and power to bring all actions against such
Owner personally for the collection of such charges as a debt and to enforce the aforesaid lien by all
methods available for the enforcement of such liens, including foreclosure by an action brought in

‘the name of the Association in a liké manner as a mortgage lien on real property, and such Owner
hereby expressly grants to the Association a power of sale in connection with said lien, The lien

“provided for in this section shail be in favor of the Association and shal! be for the benefit of all

other Lot Owners. The Association; acting on behalf of the Lot Owners shall have the power 10 bid

at foreclosure sale and to acquire and hold, lease, mortgage and convey the same, if acquired by the
Association at the foreclosure sale or by deed in lieu of foreclosure. '

Section 411. Working Capital. The Association may require an Owner who purchases a Lot
from Declarant to pay to the Association an amount equal to ot more than the amount of one fourth
of the annual assessment, which sum shall be held by the Association as and for working capital.

Such sums shall not be refundable to such Owner. 1f the Association decides that such sums arc not

required for working capital, such sums may be placed in the general revenues. Furthermore, such
surm shall not relieve an Owner from making the _r_egulaf payment of assessments as the same become
due; s . : -

_ Section412. Subordination of the Lien 10 Mortgages: The lien of the assessments provided
~ for hercin shall be subordinate to the lien of any bona fide First Mortgage of record provided,
however, that the assessment lien shall have priority over a First Mortgage in an amount equal to the

common expense assessments-based on the budget adopted by the Association pursuant to these

Covenants which would have become due, in the absence of any acceleration, during the six months
~ immediately preceding the institution of the action to enforce the assessment lien, but in no event
shall the priority of the assessment lien exceed one hundred fifty percent (150%) of the average
monthly assessment during the immediately preceding assessment year multiplied by six. Sale or
wransfer of any Lot shall not affect the lien for said assessment charges except that transfer of title
of any Lot pursuant to foreclosure of any such First Mortgage or any proceeding in fieu thereof,
including deed in lieu of foreclosure, shall extinguish the lien of assessment charges which became
due prior to any such transfer, or foreclosure, or any proceeding in lieu thereof, including deed in
Hien of foreclosure, subject to the limited priority granted to the assessment liens as described in this
Section. No such transfer, foreclosure, or any proceeding in lieu thereof, including deed in lieu of
foreclosure shall relieve anv Lot from liability for any assessment charges thereafter becoming due,
nor for the lien thereof,
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Section 413. Nonce 10 Mortgag ges and Inspection QI ngkg Upon written request a F:rst

Mortgagee shall be entitled to written notification from the Associdtion of any default in the
- performance by the Owner of any obl:gat:on under these Covenants and/or the By-Laws of the .
_Association, which is not cured within sixty (60) days, after the Board of Directors has actual -~
knowledge thereof, and the First Mortgagee may, at its option but without any obligation, cure such =
“default. The Association shall grant to each Flrst Mortgagee the nght to examine the books and
records of thc Assocxanon at any reasonable time.

Section 414. Homestegd The hen of the Association assessments shall be superior to any
homestead or other exemption as 1s now or may hereafter be provided by Colorado or Federal law.
The acceptance of a deed to a Lot subject to these Covenants shall constitute a watvcr of the_
homestead c\emptton as against said assessment [ien.

_ Secuon 415, Exc'ngt Proggm The followmg Propeny subject to lhcse Covenants shall be _
exempt from the assessments created herein: (a) all Property dedicated to and accepted by iocal
public authority; and (b) the Common Area other than the Road Easement.

ARTICLEV
MAINTENANCE

. Section 501. Association Maintenance. Exceptas otherwise provided in these Covenants,
the Association, or its. duly chignated agent,. shall maintain all Common Areas and ‘the.
‘improvements and landscaping located thereor in good order and repair and shall otherwise manage
* and operate all Common Areas so that Silver Ponds displays a pride of ownership. In this regard,
the Assoc:auon shal! have the following specific duties and obligations:

a) construct and maintain road improvements within the Road Easement whlch
shall permit reasvnable access to the Lots. The Declarant shall initially construct the roads within' -
the Road Easement.  Such maintenance shall mclude periodic grading and snow removal on the
Road Easement when reasonably necessary, : ' o3

b) maintain and manage Tracts A and B, !ncludmg the ponds which consmute _ :
a portion of the Comumon' Area, including such dam maintenance and the establishment and
management of an augmentation water plan as may be required by applicable governmental

el

i authorities; _ _ S :

S ) acquisition and maintenance of liability insurance for all of the Common _15

' Areas for the benefit of the Association in a minimum combined single limits amount of
-$1.000,000.00; 5

d) the installation and maintenance of ail signs which Declarant, or if applicable,
the Association deems advisable for the safety or well-being of the Owners or which are required :
by an applicable governmental authority; and :

:;.:O : e) to perform the duties and obligations identified in the Water Decree. The
S Water Decree was recorded January 2, 1996 in Book 680% Page 1171 of the El Paso County,
\_) Colorado real property records. The Applicant in the Water Decree hereby assigns and the
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Association hereby assumes the obligations of the Association as set forth in paragraphs 26 and 27
“of the Water Decree recorded Jjanuary 2, 1996 in Book 6801 Page 1171 of the El Paso County,
Colorado real property records. R : ' _. o

Thie- Association shall also be responsible for the repair, replacement, improvement and maintenance -
of all Common Areas not described above as well as all improvements thereon. The Association .

shall not be obligated 1o maintein the utility easements created on the Lots, and the Owner of the Lot
atfected shall be responsible for the maintenance of the utility easement on the Lot of the Owner;
provided that to the extent that any utility easements are located in the Road Easement, Tracts A or
B, or within any sign or landscaping easements created by Declarant for the benefit of the planned

community, the maintenance of the utility easement shall be the responsibility of the ‘Association.

The Association shall have the power, but not the obligation, to conduct maintenance within the

Recreation Easement as necessary or advisable in connection with the maintenance of Tracts A and

. ~ ARTICLE VI I
GENERAL PROVISIONS FOR EFFECT OF THE COVENANTS

Section 601. Definitions. The following words and expressions as used in these Covenants

have the meaning indicated below unless the context clearly requires another meaning:

"a) . Accessory Building: Includes patios, corrals, sheds, stables, swimming pools,

dressing rooms for swimming peols, separate guest house without kitchen; separate servants' quarters
without kitchen and other buildings customarily used in connection with the single-family residence
as 10 the Residential Lots and in connection with commercial buildings for the Commercial Lots.
"B}  Act: The Colorado Common Interest Ownership Act, CR.S. §38-33.3-101

et seq as amended from time to time. - _ - s
. ¢) - Agencies: "Agencies” shall mean and coliectively refer to the Federal
National Morigage Association ("FNMA"), the Government National Mortgage Association
("GNMA"), the Federal Home Loan Morigage Corporation ("FHLMC"), the Federal Housing
Administration of the Dcpartment of Housing and Urban Development ("FHA"), the Veterans

Administration ("VA™). the Colorado Housing Finance Authority ("CHFA") or any other public,

quasi-public or private agency or entity which performs (or may in the future perform) functions

sirnilar to those currently performed by the entities specifically listed herein.

d)  Association: The Silver Ponds Property Owner's Association, a Colorado
ronprofit corporation formed in accordance with its Articles of Incorporation and Bylaws and its
successors and assigns. Association shall also mean and include any association with which the
Association merges. '

¢) Common Arca: All real property owned by the Association, including
improvements thereto, as well as any easements owned by the Association for the common use and
enjoyment of the members of the Association (including but not limited 10 the Road Easement and
any sign easements created by Declarant pursuant to Section 111 of these Covenants), as well as any
other property which the Associalion agrees 1o mainiain for the common good of the Planned
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Commumty and the Owners, or which the County requ:res the ASSOClatIO‘n to mamtam Wlthout

limiting the generahty of the foregoing, Coramon Area shall include (1) the Road. Easement, (i)
" Tracts A and B as shown on the Plat and (i} any sign or landscaping easements created by

Declarant for the benefit of the Planned Community. Tracts A and B shall be conveyed by the’

Declarant to the Association. The Recreation Easement is not intended to be included as a part of
the. defined term * "‘Common Area.” but the Association shall have such rights w1th respect 1o the
Recreation Easemem as are set forth in these Covenanls

H Planned munity or Community: Shall mean the Property as described
in Exhibit A hereto. Dec!arant may at any time withdraw portxons of Lhe Pmpeny tor whzch no plat
has been recorded from the Planned Community. _

g) - Cost of Collections: All expenses and charges mcurred in any htlgauon,
arbitration or other proccedmgs mcludmg court costs, deposmon fees, paralegal fces and attomey s
fees. :

h] _ C ountv. Shall mean the Counly of El Paso, State of Colorado

)| Covenants: This Declaration and the provisions contained in it.. ,
D Declarant: Silver Ponds Corporatlon, a Colorado corporation as well as the

 successors and assigns of Declarant, whether by assignment by Declarant or merger of Declarant
* with another entity. Declarant shall have the right to transfer all or any part of its reserved rights
hereunder to another Person, in which event, Declarant shall refer to such transferee or assignee as
Y the r:gh s transferred.
k) Declarant's principal office: - The principal office maintained by Declarant in
El Paso County, Colorado, and if there is not such office, then Declarant's registered off' ice for
service of process, and if there is none then the location at which service of process could be made
accordmﬂ to the laws and rules govemning civil actions in District Courts in Colorado.
)  Development Plan Shall mean any Development Pian approved by the
Count} and pertaining to the Property. y
m) First Mortgage: "First Mortgagc" shall mean and n.fer to any unpald and
ouistanding mongage, deed of trust or other security instrument recorded in the records of the office
of the Clerk and Recorder of the County pertaining 1o a Lot-and having priority of record over all
other recorded liens except those governmental liens made superior by statute {(such as general ad
valorem tax liens and special assessments), and which was recorded before the date on whlch the
assessment lien to be enforced became delinquent,

) First Morteagee: "First Mortgagee" shall mean and refer to any person or
entity named asa mortﬁaﬂee or beneficiary uncer any deed of trust.
0) Lot; Each area designated as a Lot on the Plat of the Plarned Community or

parts thereof. Lot does not include those portions of the Property, as depicted in the Developrient
Plan or otherwisc. for which a plat has not been recorded to create a I ot.

) Lot Lines: Front, side and rear Lot lines shall be the same as defined in the
zoning regulations of the County In effect from time to time. 1a the absence of such a definition a
front Lot line is zach boundary line between the Lot and the Road Easement: a side Lot line is any
boundary line which meets and forms an angle with the front Lot line, Other Lot lines are rear Lot
hnes.
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q)  Owner “The Person having fee simple legal title to a Lot.. If more than one -

person has such title, all such persons are referred to collectively as "Owner" and shall exercise thear
; nghts as an Owner through sich one of them as they may designate from time to time.
r) - Person. "Person" shall include natural persons, corporations, trusts. limited
l:ablhty companies, parmershnps (mctudmg general and [imited partnerships and limited liability
general or limited partnerships) and any other entity capable of holding title to real property.

s) Plat. Means the plat of Silver Ponds recorded in the real prOpenv records of -

' _thc County, as the same may be amendcd from time to time,
1 Eropert *Property” shail mean and refer 10 lhe real property described in

 Exhibit A hereto.

R ‘u) - Record or Recordation. Mt.ans recordation in zhe rcal property records of the
'Clerk and Recorder of the County.
" "v)  Residential Lot. Lots 2 24 inclusive, are Residential Lots. Subject to the

provisions of Sections 138 and 139 of these Covenants, Lots 1 and 25 are not Residential Lots and

- may be referred to herein as the *Commercial Lots.” If Lot 1 is converted to residential use, lhcn _

it shall thereafter be a Residential Lot.

Cw) Structure: * Any thing or dev1ce other than trees and }andscapmg,, the
placement of which upen any portion of the Property might affect its architectural appearance,
‘including by way of illustration and not limitation, any dwelling, residence, building, commercial
building, garage, porch, shed, greenhouse, driveway, walk, patio, deck, swimming pool, tennis court,
~ fence, wall, sign or outdoor lighting. Struciure shali also mean an excavation or fill the volume of
which exceeds five (5) cubic yards or any excavation, fill, ditch, diversion dam or other thing or
device which aftects or alters the natural flow of surface waters upon or across any Lot or which

- affects or alters the flow of any waters in any natural or artificial stream, wash or dramage channel

upon or across any Lot. :

B X) _,\_R_f_a_tg_!:_QQg_;f_:g_ The Findings of Fact, Conclusions of Law, Judgment and
" Decree entered by the District Court. Water Division No. 2, Colorado in Case Nos. 94CW68,
- 94CW69 and 94CW75-concerning the application for water rights of Camp Properties, The
Northgate Company and Great Divide Water Company, in El Paso County, Colorado recorded
January 2, 1996 in Book 6801 Page 1171 of the El Paso County, Colorado real property records.

Section 602. Captions. Captions, titles and headings in these Covenants are for coitvenience
only and do not expand or {imit the meaning of the Section and shall not be taken into account in
construing the Section. -

Section 603. Covenants Run with the Land. These Covenants shall run with the land and
shall inure to ang be binding on each Lot and upon each person or entity hereafler acquiring
ownership or any right, titfe and interest in any Lot in the Planned Community.

Section 604, Covenants are Cumulative. Each of these Covenants is cumulative and
independent and is to be construed withow: reference to any other provisions dealing with the same
subject matter or imposing similar or dissimilar restrictions. A provision shall be tully enforceable
although it may prohibit an act or omission sanctioned or permitted by another provision.
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~ Section 605. These Covenants May Not be Waived. Except as these Covenants may be
arended or terminated in the manner hereinafler set forth, they may not be waived, modified or
terminated and a failure 1o enforce shall not constitute a waiver or impair the effectiveness or
enforceability of these Covenants. Every person bound by these Covenants is deemed to recognize
and agree that it is not the intent of these Covenants to require constant, harsh or literal enforcement
~ of them as a requisite of their continuing vitality and that leniency or neglect in their enforcement
shall not-in any way invalidate these Covenants or any part of them, nor operate as an impediment
~ to their subsequent enforcement and each such person agrees not to defend aLamst enforcement of
 these Covenants on the gmunds of waiver, laches or esto;:pe:l

- Section 606 Erght to Enforce the Qovenant These Covenants are for the bcneﬁl of the
Owners jointly and severally, the Association, the Architectural Control Committee and Declarant,

" and may be enforced by an action for damages, suit for injunction, mandatory and prohibitive, and

other relief, and by any other appropriate legal remnedy, instituted by one or more Owners, Declarant,
the Archxtectural Control Committee, the Association or any combination of them. All Costs of
Coliection incurred by Declarant, an Qwrer, the Association or the Architectural Contro} Committee
in connection with any successful enforcement proceeding initiated by Declarant, an Owner, the
Association or the Architectitral Control Committee (alone or in combination with Owners) shall be
paid by the party detcrmined to have violated the Covenants. Whenever a right is given to the
Declarant to do certain things in these Covenants, it shall be the right, but not the obhgauon of the
Declaram 10 do such thmgs :

Section 607 Dura’lign of Resirictions. These Covenants shall remain in force until twenty
vears after the date of the Recordation of these Covenants, and shall be automatically renewed for
successive periods of ten (10) years, unless before the expiration of the initial twenty (20) vears or
before the end of any ten-year extension, there is filed for Record an instrument stating tha
extension is not desired, signed and acknowledged by the Owners of at least two thirds (2/3) of the
Lots in the Planned Community, in which event these Covenants shall terminate as of the end of the
initial twenty year term or ten year extension, as applicable; provided that any termination of these
Covenants shall be conditioned upon (i) the Owners providing mutual easements for ingress, egress
and utilities over the Road Fasement, (i) the Owners making satisfactory arrangements for the
administration of the Water Decree recorded Janvary 2, 1996 in Book 6801 Pagz 1171 of the El Paso
County. Colorado real property records with all parties to the Water Decree and (iii) the Owners
making satisfactory arrangements for the maintenance of the Common Areas.

Section 608. Amendment.

a) Amendment by Uwners. From time to time any Section of these Covenants
may be amended or new Sections may be added to these Covenants by an instrument signed and
acknowledged by the Owners of a majority of the Lots in the Planned Community and filed for
Record.

b) Agency Amendments. Notwithstanding anything to the contrary contained
in this Declaration, il Declarant shall determine that any amendments to this Declaration or any
amendments to the Articles of Incorporation or Bylaws of the Association shall be necessary in order
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for existing or future mortgages, deeds of trust or other security instruments to be acceptable to any
of the Agencies, then, subject to the following sentence of this section, Declarant shall have and

“hereby specifically reserves the right and power to make and execute any such amendments without
first obtaining the approval of any Owners or First Mortgagees Each such amendment of this

Declaration or of the Articles of Incorporation or Bylaws shall be made, if at all, by Declarant prior
to the conveyance of the last Lot within the Property otwned by Declarant to the hrsz Owner other
than Declarant.
<) Regquired Consent of Declarant to Amendment. Noththsiandmg any oiher
provmon in this Declaration to the contrary, any proposed amendment or repeal of any provision
of this. Declaration shall hot be effective unless Declarant has given its written consent to such
"amendment or repeal, which consent may be evidenced by the execution by Declarant of any
certificate of amendment or repeal.” The foregoing requirement for consent of Declarant to any

‘amendment or repeal shall ferminate at such time as the last Lot within the Property has been

conveyed by Declarant to the first Owner other than Declarant.

Section 609. Prg;zert\}' Rights Eem'ain Section 10 concerns property rights which can be

changed only by conveyances, releases or other appropriate legal instruments executed by those to-

whom such property nghts belonn

Section 610. Severabi!ity If any Section or Sections of these Covenants shall be held
invalid or become unerforceable, the other Sections of these Covenants shall in no way be affected
or impaired but shall remam in full force and effect

Section 61 1. _cuon in Writing. Nonces approval consents, extensmnq applications and
other action provided for or contemplated by these Covenants shall be i writing and shall be signed

" on behalf of the party who originates the notice, approval, consent, applications or other action.

Permission. consent or approval of Declarant, the Association or the Architectural Control
Committee under these Covenants is not effective unless in writing. '

Section 612. Notices. Any writing described in Section 611, including but not limited to any
communication from Declarant, the Association or the Architectural Control Cemmitiee to an
Owner, shall be sufficiently served if delivered by mail or otherwise: 2) to the dwelling or building
situate on the Lot owned by that Owner; or b) if there is no dwelling or building, then to the address
furnished by the Ovwner tc Declarant, the Association or the Architectural Control Committee and
if the Owner has not furnished an address, then to the most recent address of which Declarant, the
Association or the Architectural Control Committee has a record.

Section 613. Interpretation of Covenants. These Covenants are intended to be mterpreted
in a manner that will provide for the preservation of the values and amenities of the Planned
Community. In the event that it is necessary to interpret the meaning of any word, paragraph, term

or provision of these Covenants, the determination of the Declarant shall be final and conclusive.

In interpreting the architectural and bmidm;: standards set forth in these Covenants, it is
acknowledged that the Declarant ma; be required to exercise its discretion concerning the
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archuectuml and bmldmg, standards and control wnhm the Planned Commumty The fact that
Declarant has exercised Declarant's discretion with respect to one Lot or property ia the Planned
Commumty is not a guarantee that Declarant s discretion will be exercised in the same manner with
respect to.other Lots or properties in the Planned Community. It shall be presumed that-the
Declarant has at all times exercised the discretion of the Declarant in a reasonable manner. Certain -
of the matters concerning architectural and building standards as are set forth in these Covenants are
intended as guidelines, and the fact that an Owner believes that the Owner has complied with'the
guidelines shall not guarantee that the Declarant will approve such matter. The determination of the
Declarant asto whether the architectural and building standards set forth in these Covenanis have
been met shall be final and conclusive. In the event that any person or entity brings an action or
proceedmg challenging any action or interpretation of the Declarant under these Covenants, then it
shall be the burden of the person or entity challengmg the actions or interpretation of the Declarant
to estabhsh bcyond a neasonab!c doubt that the Declarant has acted in a2 manner that is arbitrary and .
_CapriC]OUS

- In the event that the powers of the Declaram are transferred to an Arcmtectural Contro}
Committee in accordance with the provlsxons of Section 203(a} of these Covenants, then the
pI'OVlSlOﬂS of this Section shall be applicable to the Architectural Control Committee to the same
_extent as this section provides for the Declaram

EER T N ]

Section 614 FHANV A Ab!}roval Urm! the termination of Declarant's reserved rights under

this Declaration, and provided further that the FHA or the VA is insuring or guaranteeing or has H

agreed to inswre or guarantee loans in any portion of the Property with respect to initial sales of Lots

by Declarant, the following actions shall require the prior review of the FHA or the VA, in

“accordance with the procedure set forth herein: (2) dedication of any of the Common Areas; or (b}

annexation of any additional real property to the Property; or (¢) material amendments of the Articles
of Incorporation or the Bylaws of the Association. | o

P T TR

Section 615. Colorade Commeon Interest Ownership Act. Declarant intends that this

- Declaration and the Planned Community *: fully in compliance with the provisions of the Act. In
~ the event that any provision of this Declaration is found to be in violation or is otherwise not in
compliance with the Act, then reference shall be made to the Act to determine the rights of the
partics as to such provision of this Declaration that violates or is not in compliance with the Act and
the other provisions of this Declaration that are in compliance with the Act shall continue in full

force ang offect.

Sergpapers

P

_ Section 616. Enumerations Inclusive: A designation which describes parcels or other
things as from one number, letter or other designation to another includes both such numbers, letters
or other designations and all in between.

Section 617.  Gender and Number: Whenever the context permits, Owner or Owners shall
be deemed to refer equally to persons of both sexes and to entities, singular to include plural and
plural to include singular.
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s Corporation and Camp Properties have executed these

- IN W’ITNESS WHEREOF Szlver P
, 1996,

Covenants this !g day of _' 7 W
o - Y SILVERPONDS CORPORATION,
- aColorado Co:poratzon

Bﬁ;:;zfl. —

 ATTEST:

 By:
Tts: Se€retary/T reasurer

' CAMP PROPERTIES,
a general partnership

"~ FJon D. Campbell,
General Partner
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