Charles O. Monk, 11

SAU L EWI N G Phone: (410)332-8668
A R N ST E I N Fax: (410)332-8870

charles,monk@saul.com

& L E H R . www.saul.com

September 18, 2019

DOCUMENT RECEIVED

VIA ELECTRONIC MAIL AND

HAND DELIVERY

. . SEP 18 2018
The Honorable Julie R. Rubin
Circuit Court for Baltimore City CIVIL DIv.
Courthouse East, Chambers 505 CIRCUIT COURT FoR
111 North Calvert Street BALTIMORE CITY

Baltimore, Maryland 21202

RE:  Cherry v, Mayor & City Council
Civil Case No. 24-C-16-004670

Dear Judge Rubin:

Enclosed please find a proposed Notice to Class Members and Appendix A that is
acceptable to both parties. As you will see, the City has advised the Plaintiffs that it is prepared
to stipulate that it will not seek recovery from any Class Member for whom the calculation of
damages would produce an over-distribution. This stipulation greatly reduced the complexity of
the Class Notice. However, the City is still in the process of obtaining final sign-off of the
wording of the stipulation from the City Solicitor. In addition, there are procedural elements that
are yet to be addressed, such as the selection of the claims administrator, the length of time by
which putative Class Members can opt-out, etc. Undoubtedly, the Court will also have
comments for us on the language of the proposed Notice.

For these reasons, both Mr, Ulwick and [ believe that it would be useful for the Court to
convene a conference to address these issues and respond to the Court’s questions.

_Regspegtfully yous
i -
/ /7’ 44

y Charles O. Monk, IT
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¢c: James Ulwick, Esquire
Jean Lewis, Esquire
Louis P. Malick, Esquire
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IN THE CIRCUIT COURT FOR BALTIMORE cITy DOCUMENT RECEIVED

ROBERT F. CHERRY, JR., et al.
: SEP 18 2019
Plaintiffs, g CIVIL DIV.
- T COURT FOR
. . 24-C-16
v ; Civil No. 24-C 6%34,'“” g i
MAYOR AND CITY COUNCIL )
OF BALTIMORE CITY )
)
Defendant. )
)

IF, AS OF JUNE 30, 2010, YOU WERE ELIGIBLE TO RETIRE, A RETIRED
MEMBER, OR A BENEFICIARY OF A RETIRED MEMBER OF THE FIRE AND
POLICE EMPLOYEES’ RETIREMENT SYSTEM OF THE CITY OF BALTIMORE
(“PLAN”), A CLASS ACTION LAWSUIT MAY AFFECT YOUR RIGHTS.

The Circuit Court for Baltimore City authorized this notice.
PLEASE READ VERY CAREFULLY

1. What is a class action and who is involved?

A class action is a legal proceeding in which a court decides the claims and rights of many
people in a single court proceeding. One or more people known as “Class Representatives™ sue
on behalf of other people who have similar claims, Class Representatives and people who have
similar claims together are known as the “Class” or “Class Members.” The court resolves the
issues for everyone in the Class, except for people who opt out of the Class.

2. Why did I get this notice?

If, as of June 30, 2010, you were eligible to retire, a retired member, or a beneficiary of a retired
member of the Plan, you may be a Class Member and have legal rights that you may exercise as
described in this “Class Notice.”

3. What is this class action about?

Certain members of the Plan, the Baltimore City Fraternal Order of Police, Lodge #3, the
Baltimore City Firefighters® TAFF, Local 734, and the Baltimore Fire Officers, Local 964,
International Association of Firefighters (collectively, “Plaintiffs”) have sued the Mayor and
City Council of Baltimore City (“City”) for breaching the Plan contract with members of the
Class by failing to fund the Plan adequately and by adopting Baltimore City Ordinance 10-306
effective June 30, 2010 (“Ordinance 10-306" or “Ordinance”) which, among other changes to
the Plan, eliminated the Variable Benefit feature and provided a fixed, age-tiered cost-of-living
adjustment (“COLA™) instead.! The Court (defined below) has approved Plaintiffs Charles
Williams and Christopher Houser as the Class Representatives for retired Plan members. Mr.

! The Plaintiffs have filed other claims against the City, including claims for certain declaratory relief and

claims for breach of contract on behalf of active firefighters and police officers who were employed by the City on
June 30, 2010, but were not yet eligible to retire. The Court found that Plaintiffs failed to prove a breach of
contract claim for active members of the Plan.
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Williams, a firefighter, retired on March 12, 2004. Mr. Houser, a police officer who was injured
in the line-of-duty, involuntarily retired on August 20, 2005. The Court has also approved
Plaintiff Robert Sledgeski as the Class Representative for retirement-eligible Plan members,
Mr. Sledgeski was a firefighter, who was eligible to retire as of June 30, 2010, but who had not
yet retired from active service. Messrs. Houser, Sledgeski, and Williams are sometimes referred

to herein as “Class Plaintiffs.”
4. Where is the case pending?

The Honorable Julie R. Rubin of the Circuit Court for Baltimore City (the “Court”) is
overseeing the class action, and the case is known as Robert F. Cherry, Jr., et al. v. Mayor and
City Council of Baltimore City, Civil Case No.: 24-C-16-004670 (“Class Action™). All case
filings are available for public review and/or copying at the Baltimore City Circuit Court located
at Courthouse East, 111 N. Calvert Street, Suite 462, Baltimore, Maryland 21202.

5. What is the status of the case before the Court?

The case was tried before Judge Rubin beginning on October 29, 2018 through November 7,
2018. Final arguments took place on January 4, 2019.

The Court issued its Orders and Memorandum Opinion on May 13, 2019. In the Court’s
Memorandum Opinion, it concluded that, by enacting Ordinance 10-306, the City unlawfully
removed the Variable Benefit feature from the benefits promised to retired and retirement-
eligible Plan members, thereby breaching its contract with those Plan members. Although the
Court determined that the City breached its contract with the retired and retirement-eligible Plan
members, the Court denied Class Plaintiffs’ request to reinstate the Variable Benefit feature.
Instead, the Court ordered the City to compensate each retired and retirement-eligible member to
the extent, if any, of his or her monetary loss as of June 30, 2010 resulting from the replacement
of the Variable Benefit with the age-based COLA, in accordance with the method of general
damages calculation approved by the Court.

For the reasons stated in its Memorandum Opinion, the Court adopted the methodology proposed
by the City for calculating potential damages owing to those members and their beneficiaries.
Class Plaintiffs disagree with the methodology adopted by the Court and expect to challenge it
on appeal. In adopting the City’s proposed methodology, the Court compared the present value
of the expected future Variable Benefit increases as calculated by the City’s expert to the
expected present value of the future benefits from the age-based COLA provided by the
Ordinance. Ordinance 10-306 limited post-retirement increases to 0% for retired members while
they are under 55 years of age, 1% for retired members while they are 55 years of age to 64 years
of age, and 2% for retired members once they become 65 years of age (“the 0/1/2 COLA”). If
the present value of the expected future Variable Benefit increases under the methodology
adopted by the Court exceeds the present value of the benefit increases under the 0/1/2 COLA,
Class Members will be entitled to the difference, plus statutory pre-judgment interest, as
damages. On the other hand, if the present value of the benefit increase under the 0/1/2 COLA
exceeds the expected future Variable Benefit increases, (i.e., the Class Member is expected to
receive more money from the 0/1/2 COLA than he or she would have from the Variable Benefit),
the Class Member has no damages and gets no recovery.

The exact amount of the damages, if any, recoverable by each Class Member has not yet been
calculated. The actuaries for the Plaintiffs and the City have arrived at estimates and guidelines
concerning which Class Members are likely to have damages, but have not yet completed
individual member calculations. However, the Court is requiring you to make a decision whether
to opt out of the case by , before these calculations may become available.
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