Amended and Restated Certificate of Formation for
Chapple Hill Owners Association, Inc., a non-profit corporation
comprising a homeowners association

Whereas, the incorporator(s) of the Chapple Hills Owners Association, Inc. (*Owners
Association”) filed a Certificate of Formation on September 18, 2024, with attachments;

Whereas, in order to make it clear that the Owners Association is a domestic non-profit
corporation which relates to the formation of a homeowners association per Title 35 and Title
10A and per the request of Alabama Secretary of State’s representative, the board of directors of
the Owners Association hereby files this amended and restated Certificate of Formation for the
Owners Association;

Therefore, in compliance with the requirements of the Alabama’s Non-Profit Corporation

Law related to homeowners’ associations under Title 35 and Title 10A, Code of Alabama, 1975,

as may be amended, the undersigned have voluntarily formed a corporation not for profit related
to a homeowners association and does hereby certify:
ARTICLE 1
NAME
The name of the corporation is Chapple Hill Owners Association, Inc. (hereinafter
referred to sometimes as the “Association.”). The entity ID number is 001-154-965.
ARTICLE IT
PRINCIPAL OFFICE
The principal office of the Association is located at 531 Boll Weevil Circle, Enterprise,
Alabama 36330. (Coffee County, Enterprise Division)
ARTICLETIT

REGISTERED AGENT



Billy Cotter, whose address is 531 Boll Weevil Circle, Enterprise, Alabama 36330 is
hereby appointed the initial registered agent of this Association. (Coffee County, Enterprise
Division)

ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the members thereof,
and the specific purposes for which it is formed are to provide for maintenance, preservation and
architectural control of the lots, detention ponds and common areas in the subdivision known as
Chapple Hill Subdivision Phase I (which for purposes of the Association shall mean Chapple
Hill Subdivision Phase I and all future phases thereof if election is made by Declarant, Chapple
Hill Land Development, LLC, to subject such future phases to the Association), a subdivision in
Enterprise, Coffee County, Alabama and to promote the welfare of the owners within the
properties, subdivision, or lots (as those terms are referred to or defined in the Declaration of
Restrictive Covenants (“Declaration™) and to manage the affairs of the Association, through its
Board of Directors and/or otherwise as provided by its By-Laws:

(a) Excrcise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration of Covenants for Chapple Hill
Subdivision Phase I (and any future phase if applicable) and to promote the welfare of the
owners within the properties or subdivision or lots (as those terms are defined in the Declaration)
and to:

(b} Fix, levy, collect and enforce payment by any lawful means (including, but not
limited to, the filing and fixing of liens and foreclosure of the same), all charges or assessments

pursuant to the terms of the Declaration; to pay all expenses in connection therewith and all



office or other expenses incident to the conduct of the business of the Association, including all
licenses, taxes or governmental charges levied or imposed against the property of the
Association;

(¢) To sue or be sued;

(d) To enforce covenants, conditions or restrictions affecting any property to the extent
authorized under the Declaration or Bylaws for/of Chapple Hill Subdivision Phase I (and any
future phase if applicable) and the Association, as the same may be amended, including, but not
limited, the power to file liens for enforcement of same in the Office of the Judge of Probate,
Enterprise, Coffee County, Alabama;

(e) To acquire by mortgage, pledge, deed, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in connection with the affairs of the Association;

(f) Borrow money, mortgage, pledge, deed in trust, or hypothecate any or all of its real
or personal property as security for money borrowed or debts incurred;

(g) Dedicate, sell or transfer all or any part of the common areas between any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed to
by the members according to the terms of the Declaration;

(h) Participate in mergers and consolidations with other nonprofit corporations
organized for the same purposes or annex additional residential property and common areas,
according to the terms of the Declaration;

(i) To indemnify any officer or director or former director or officer of the Association,
any person who may have served at its request as a director or officer of another corporation,
whether for profit or not for profit, against expenses actually and necessarily incurred by him in

connection with the defense of any action, suit or proceeding in which he is made a party by



reason of being or having been such director of officer, except in relation to matters as to which
he shall be adjudged in such action, suit, or proceeding to be liable for negligence or misconduct
in the performance of a duty; but such indemnification shall not be deemed exclusive of any
other rights to which such director or officer may be entitled, under any Bylaws, agreement, vote
of Board of Directors or members or otherwise;

(j) To have and to exercise any and all powers, rights and privileges which a corporation
organized under the Nonprofit Corporation Act of the State of Alabama by law may now or
hereafter have or exercise;

(k) To have and to exercise any and all powers, rights and privileges granted under Ala.
Code § 35-20-11;

(1) To have and to exercise any and all powers authorized by Ala. Code § 35-20-12 (but
to the extent this Certification of Formation, or by-laws or other governing documents provide
additional or different powers related to the subject matter of said Code section, the Board or the
Association, as the case may be, is empowered to carry out said additional or different powers);
and,

(m) To have and to exercise any and powers, rights and privileges as set forth in the

Association’s by-laws.

ARTICLEV
MEMBERSHIP
(a) The owner of each Lot subject to the Declaration of Covenants for Chapple Hill
Subdivision Phase I shall be a member of the Association in with accordance said Declaration of

Covenants and shall be entitled to vote in accordance with the formulas and rules set forth in the



Declaration or By-Laws, except there shall be no votes for any properties owned by the
Association. The manner of exercising voting rights shall be determined by the Bylaws of the
Association or Declaration of Covenants and if any conflict between said By-Laws and
Declaration, the Declaration shall govern.
(b) Change of membership of the Association shall be established by recording in the
Office of the Judge of Probate of Coffee County, a deed or other instrument establishing record
title to a Lot subject to the Declaration. The owner designated by such instrument thereby
becomes a member of the Association, and the membership of the prior owner is terminated.
ARTICLE VI
TERM

The existence of the corporation/Association shall be perpetual.

ARTICLE VII

INCORPORATOR

The name and address of the sole incorporator is:
NAME: ADDRESS:

Billy Cotter 531 Boll Weevil Circle, Enterprise, Alabama 36330

ARTICLE VIINARTICLE VIII

BOARD OF DIRECTORS
A. The affairs of this Association shall be managed by a Board of Directors of not less

than three (3) Directors but no more than five (5). The number of Directors may be changed by



amendment of the Bylaws of the Association but shall not exceed nine (9). The names and
addresses of the persons who are to act in the capacity of Directors until the selection of their
SUCCESSOrs are:

Billy Cotter, 531 Boll Weevil Circle, Enterprise, Alabama 36330

Adam Cotter, 531 Boll Weevil Circle, Enterprise, Alabama 36330

Norman Riley, 643 Glover Avenue, Enterprise, Alabama 36330

B. To the fullest extent that the Alabama Nonprofit Corporation Act, as it exists on the
date hereof or as it may hereafter be amended, permits the limitation or elimination of the
liability of directors, no director of the Association shall be personally liable to the Association
or its Members for monetary damages for breach of duty of care or other duty as a director. No
amendment to or repeal of this Article shall apply to or have any effect on the liability or alleged
liability of any director of the Association for or with respect to any acts or omissions of such
director occurring prior to such amendment or repeal.

C. The method of election and the term of office, removal, and filling of vacancy shall
be set forth in the Bylaws or Declaration of Covenants.

ARTICLE IXARTICLE IX
BYLAWS
The Bylaws of the Association shali be adopted by the Board of Directors and may be

altered, amended, or rescinded in the manner provided by the Bylaws.

ARTICLE X

AMENDMENTS



Amendments to the Certificate of Formation shall be proposed and made by the Board of
Directors when allowed under law and not the members of the Association, unless applicable law
requires otherwise as to certain matters and then according to law.

ARTICLE XI
DISSOLUTION

The Corporation/Association may be dissolved in accordance with law/Code of Alabama,

as may be amended from time to time or as otherwise provided by law.
ARTICLE XII
INDEMNIFICATION

(a) The Association shall indemnify any person who was or is a party or is threatened to
be made a party to any threatened, pending or completed claim, action, suit or proceeding,
whether civil, criminal, administrative or investigative, including appeals (other than an action
by or in the right of the Association), by reason of the fact that he is or was a director, officer,
employee, or agent of the Association, or is or was serving at the request of the Association as a
director, officer, partner, employee or agent of another corporation, partnership, joint venture,
trust or other enterprise, against expenses (including attorneys’ fees), judgments, fines and
amounts paid in settlement actually and reasonably incurred by him in connection with such
claim, action, suit or proceeding if he acted in good faith and in a manner he reasonably believed
to be in or not opposed to the best interests of the Association, and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his conduct was unlawful. The
termination of any claim, action, suit or proceeding by judgment, order, settlement, conviction,
or upon a plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that

the person did not act in good faith and in a manner which he reasonably believed to be in or not



opposed to the best interests of the Association , and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful.

(b} The Association shall indemnify any person who was or is a party or is threatened
to be made a party to any threatened, pending or completed claim, action or suit by or in the right
of the Association to procure a judgment in its favor by reason of the fact that he is or was a
director, officer, employee or agent of the Association, or is or was serving at the request of the
Association as a director, officer, partner, employee or agent of another corporation, partnership,
joint venture, trust or other enterprise against expenses (including attorneys’ fees) actually and
reasonably incurred by him in connection with the defense or settlement of such action or suit if
he acted in good faith and in a manner he reasonably believed to be in or not opposed to the best
interests of the Association and except that no indemnification shall be made in respect of any
claim, issue or matter as to which such person shall have been adjudged to be liable for
negligence or misconduct in the performance of his duty to the Association, unless and only to
the extent that the court in which such action or suit was brought shall determine upon
application that, despite the adjudication of liability but in view of all circumstances of the case,
such person is fairly and reasonably entitled to indemnity for such expenses which such court
shall deem proper.

() Any indemnification under subsections (a) and (b) [unless ordered by the court]
shall be made by the Association only as authorized in the specific case upon a determination
that indemnification of the director, officer, employee, or agent is proper in the circumstances
because he has met the applicable standard of conduct set forth in subsections (a) and (b). Such
determination shall be made (1) by the Board of Directors by a majority vote of a quorum

consisting of directors who were not parties to, or who have been wholly successful on the merits



or otherwise with respect to, such claim, action, suit or proceeding, or (2) if such quorum is not
obtainable, or even if obtainable, a quorum of disinterested directors so directs, by independent
legal counsel in a written opinion, or (3) by a majority vote of the members of the Association.

(d) Expenses (including attorneys’ fees) incurred in defending a civil or criminal
claim, action, suit or proceeding may be paid by the Association in advance of the final
disposition of such claim, action, suit or proceeding as authorized in the manner provided herein
upon receipt of an undertaking by or on behalf of the director, officer, employee or agent to
repay such amount if and to the extent that it shall ultimately be determined that he is not entitled
to be indemnified by the Association as authorized in this Section.

(e) The indemnification authorized by this Section shall not be deemed exclusive of
and shall be in addition to any other rights to which those indemnified may be entitled under any
statute, rule of law, provision of articles or certificate of incorporation, by-law, agreement, vote
of members or disinterested directors or otherwise, both as to action in his official capacity and
as to action in another capacity while holding such office, and shall continue as to a petson who
has ceased to be a director, officer, employee or agent and shall inure to the benefit of the heirs,
executors and administrators of such a person.

€3} The Association shall have power to purchase and maintain insurance on behalf of
any person who is or was director, officer, employee or agent of the Association, or is or was
serving at the request of the Corporation as a director, officer, partner, employee or agent of
another corporation, partnership, joint venture, trust or other enterprise against any liability
asserted against him and incurred by him in any such capacity or arising out of his status as such,
whether or not the Association would have the power to indemnify him against such liability

under the provisions of this Section.



If any provision in this Certificate of Formation is declared invalid by a court of
competent jurisdiction, then the remaining provisions shall not be affected and remain in full

force and effect.

ARTICLE XIII

The previous filing(s) on record with the Secretary of State filed on September 18, 2024,
contains all required attachments and statements per Titles 35 and 10A, Code of Alabama and
said filings, attachments, and statements are incorporated herein by reference as if fully set out

herein. This restated certificate of incorporation consolidates all amendments, if any, into a

single document.

September 25, 2024,

Directors:

Billy Cotter

Adam Cotter

Norman Riley

Prepared by: Rainer Cotter, Marsh & Cotter, LLP., PO Box 310910, Enterprise, AL. 36330



