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REACH revisited: a framework for evaluating whether a non-tariff
measure has matured into an actionable non-tariff barrier to
trade

This article outlines a possible analytical framework employing recent and relevant World Trade Organization
(“WTO”) jurisprudence for evaluating whether technical regulations such as the European Union’s (“EU’s”)
European Community’s (“EC’s”) regulatory regime for the Registration, Evaluation, Authorization and Restriction of
Chemicals (“REACH”), as adopted and/or as applied, are WTO-consistent.

Lawrence A. Kogan
Abstract:

This article outlines a possible analytical framework employing recent and relevant World Trade Organization
(“WTO”) jurisprudence for evaluating whether technical regulations such as the European Union’s (“EU’s”)
European Community’s (“EC’s”) regulatory regime for the Registration, Evaluation, Authorization and Restriction of
Chemicals (“REACH?”), as adopted and/or as applied, are WTO-consistent. The EU REACH regulation was adopted
in December 2006 and went into force on June 1, 2007. It encompasses over 140 different articles, 17 distinct
annexes, almost 300 pages of text, and hundreds of pages of guidance which are expected to grow considerably as
more guidance is issued. As of November 10, 2011, thirty-four WTO Members had expressed specific trade concerns
about the EU REACH regulation, a record twenty-seven times since the EC’s initial REACH notification to the TBT
Committee. The focus of this legal review is limited to two covered agreements: the Agreement on Technical Barriers
to Trade (“TBT Agreement”) and General Agreement on Tariffs and Trade 1994 (“GATT 1994”). Both the GATT
1994 and the TBT Agreements are multilateral treaties that comprise part of Annex 1A to the [Marrakesh Agreement
establishing the World Trade Organization] and may potentially apply to REACH.
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About us

Chamber of Commerce and Industry of Vietnam is a national organization gathers and represents the business community, the
use of labor and business associations in Vietham aims to develop, protect and support enterprises, contributing to economic
development - economic development of the country, promoting the economic cooperation, trade and science - technology
between Vietnam and other countries on the basis of equality and mutual benefit. Chamber of Commerce and Industry of Vietnam
is the independent, nongovernmental, nonprofit, have legal personality and financial autonomy.

Chamber of Commerce and Industry of Vietham has the following functions:

1. Representatives to promote and protect the legal rights, legitimate business community and users in Vietham in the labor
relations in the country;

2. To promote business development, entrepreneurship, the link between businesses, business associations, promote and support
trade and investment, cooperation in science - technology and operations other business enterprises in Vietnam and abroad.
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