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STIPULATION

Tt is hereby stipulated by and between counsel for
the respective parties that sealing, certification and filing
are waived: and that all objections except as to the form of

the guestion are reserved to the time of trial.

DAVID J. PUTNAM, called as a witness, being sworn,

testified as follows:

MR. WARD: This is the deposition of David Putnam,

April 7th, 1992 in State College pursuant to notice submitted

' to the U.S. attorneys. It's in the matter of U.S8. v. Brace,
and you have the captions and Mr. Putnam has been sworn.

I am John D. Ward of Buchanan Ingersoll, attorney

for the defendants Robert Brace and Robert Brace Farms, Inc.

also in attendance are Robert Brace and Rhonda McAtee who

serveg as his assistant.

MR. DANA: His daughter.

MR. WARD: His daughter and David Dana of the U.S.

Attorney's office.
DIRECT EXAMINATION

BY MR. WARD:
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1 0 Mr. Putnam, you've been sworn. Please state your

2 |name for the record.

3 A _David John Putnam.

4 Q Your address?

5 A : RD 1, Box 182 Centre Hall, Pennsylvania.

6 Q Your office address? j
fi A 315 South Allen Street, Suite 322, State College,

8 | Pennsylvania.

9 0 By whoﬁ are you employed, Mr. Putnam?
10 A United States Fish and wildlife Service.
11 | e That is the Department of Interior of the United

12 | states government?

13 - A It 18,

14 Q. what is your position with that agency?

15 A I'm a fish and wildlife bioclogist.

16 | 0 How long have you had that position?

T?l A Fourteen years .

I8 | 0 HOwW lohg have~you-been-with the Fish—and ﬁildlife

20 | A Fourteen yvears.

21 Q Prior to your employment with the Fish and Wildlife

2 | service,.where.were.you-.employed?

23 A I worked for the Pennsylvania Game Commission.
24 0 What yvears was that, please?
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Q Upon leaving the the game commission, was it then

that vou went to the Fish and Wildlife Service?

A It was.

Q Prior to 1976, where were you employed? - j
A I was a student at Penn State.

Q Would you describe your education, please?

A - I have a Bachelor of Science degree in fofestry

from Penn State and graduate tréining in wildlife management

from Penn State.

8, Wildlife management?
A Yes.
Q Did you get a Masters in that?

A I didn't complete my Masters degree. I didn't
complete a thesis.
O wWwould you describe the special training you

received in your work as a wildlife biologist?

A Post college training?
| 0 Post college training?
A I've had training in identification of wetlands

conducted by the Fish and wildlife Service, training in the
‘identification of hydrosoils conducted by the Soil
Conservation Seévice, training and evaluation of habitats
conducted by the Fish-and Wildlife service, training in
electrofishing and sampling of fish aquatic populations

conducted by the Fish and Wildlife Service.
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0 Were they conducted in your offices, or did you

attend other facilitiesg?

A The ones I mentioned were conducted outside of our

office. These are generally-one-week-courses .
0 Do you recall in terms of the year when those

training courses were held that you attended, for instance,

19837

A I really can't state that specifically. I

generally have one or two weeks of training each vyear.

Q@ Your present position or title is wildlife
biologist?

A Fish and wildlife biologist.

O To whom do you report?

A Charles Kulp.

Q Mr. Kulp's job?

A He is the supervisor of the Pennsylvania office of

the Fish and Wildlife Service.

9, Do you have anyone who reports to you?
A I do not.
Q Can you describe-the-structure-of-your-office here

in State College as far as personnel goes?

A I can. The_supervisor. is.Charles. Kulp.under.him.is

- an assistant supervisor Edward Perry. Under Edward Perry are

a number of staff biologists, about eight staff biologiéts

that report-to-Edward-Perry. ' There are two.or.three.other
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staff-biologists~thatalso report directly to Charles Kulp.

Q You are a staff biologist, you report to Perry or
Kulp?
A Kulp is the supervisor of the office, Perry is the

assistant superviser; I really go through Perry.

0 You are not one of the two or three staff

biologists who reports directly to Kulp?

A That's correct.

0 what is the geographical jurisdiction of this

particular field office?

A The Pennsylvania-field-officecovers-both
Pennsylvaniaand the State of West Virginia.

Q Are you assigned to any particular geographic area
within that jurisdiction?

A No, I'm not.

You're not?

0
A I'm not assigned to any specific geographical area.
0 Who. .gives. you.your assignments?

A_ Edward Perry or Charles Kulp. It'é not 100 percent

from either one.

Q How long have you been in this particular area,
this office?

A Fourteen years.

0O Is most of your work, say west, in the western part

of the state?
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A Yes

0 Describe the functions of a wildlife biologist in
your particular function or category?

A That covers a very broad:area, and I work in a
large number of different types of activities and it varies
with the emphasis placed on our programs by Congress and the
Fish and wWildlife Service. -

Generally, I work in enforcement of the Clean Water
Act, and I work a fair amount éf my time on farm related

- ®)
programs with U.S. Department of Agriculture or individual

land..owners.under . fish and wildlife prograns .

Q By enforcement, do you have authority to issue

| cease and desist orders?

A T don't issue them myself. d—do-prepare~iletters—to
be signed by cCharles Kulp or Edward Perry.
MR. DANA# Do you understand what that is?
A I understand what a cease—and-desist—order 1is.
They are issued about, for instance, by the Corps of .
Engineers. Ipdm not. have. authority to =~ I do not have
authority to issue those orders.

BY MR. WARD:

- B Is vour function more of a recommendation?
A Yes .
Q Do vou get <dnvolved—in the 404 permitting program
at all? |
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A Yes, 1 do.
Q In what manner?
A Reviewing and-advising-the-Corps~0f Engineers onmy

|
recommendation.regarding the issuance or denial of 404 |

permits.

0 In the enforcément of the Clean Water act, have you
been involved with that program under the 404 progdgram, have
you been involved with that since its inception?

A Actually, I didn't -- I wasn't working right when
it -- since my employment with the Fish and Wildlife service
of 14 yvears, I've been involved with it.

0 If you can recall, what would you say would be, on
an annual basis, the frequency in which you're involved in -
wetland enforcement procedures?

A T would say between 50 and 100 separate cases per

vear.

Q Are we talking about violations that have been
charged of the wetland law?

A - Actual citations orbharges, no, many of these
would be informél resolution=.

O  How about your work as it might involve actual

violations being issued by either EPA or the Corps of
Engineers, how many would you say you've been involved in?
MR. DANA: With violations, do you mean an

administrative order?

GEIGER & LORIA REPORTING SERVICE, INC., 1000 KING BLVD., HBG. PA 17101 717-234-2109 OR 1-800-222-GLRS

up
;]
. ; r

CD-FRCO0013828


Lawrence Kogan
Highlight

Lawrence Kogan
Highlight

Lawrence Kogan
Highlight

Lawrence Kogan
Highlight

Lawrence Kogan
Highlight

Lawrence Kogan
Highlight


13

14

15

16

17

18

19

21

S X B OB

MR. WARD: Whatever, ves.

A With EPA in the last three or four years, I would

say five to ten EPA cases per year. In recent years with the

Corps of Engineers in that same number, five to ten.
BY MR. WARD: .

0 How does your work relate to other federal
agencies? Again,.I'm.referring.to.the Clean Water ac£ and-404
program.

A We serve as an expért in the field of wetlands and
impacts of wetlands on fish and wildlife resources and advise
other federal agencies of our findings. .

Q How about state agehcies?

A We..also.have.the essentially ddentical role._on

| advising state agencie=.

0 You work closely with the Pennsylvania Fish and

Game Commissions?

A Yes, I do.

0O Ishthat an—advisory-role as you mentioned?

A Yes, it is.

0 Do you know Andrew.Ma;tin of the Pennsylvania. Fish
| commissimn?

A Andrew Martin. I.do.know.Andrew.Martin. He's.not

with the Pennsylvania Fish Commission.
0 The-Game-Commission; 1s that correct?

A ves., he was formerly with the Pennsylvania Game
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10

Commission.

0 Yes, do yvou know him?

A I know him, ves.

Q Did you work with him when you were with the Game
Commission?

A No, I did not.

0 In 1987, May of 1987, Mr. Putnam, what definition

of awetland was being used by the scientists in the Fish and

wildlife Sexrvice?

A

frequency to support a prevalence of vegetation typically

Areas that are inﬂndatéd or saturated at a

adapted for life =- let me start over on that. Areas-that-are

inundated or saturated ground surface at a frequency to

support prevalence of life typically adapted for lifé in

saturated.soils —-

A

&

MR. DANA: Quite a mouthful.
MR. WARD: And under normal circumstances.

Normally I can rattle that off quite directly.

BY MR. WARD:

Q
A

You can try it again.

Wetlands or areas that are inundated or saturated

surface or ground waters at a frequency to support prevalence

of vegetation typically adapted for life under saturated soil

conditions ~-- I still haven't gotten under normal

circumstances in there =-- normally would support prevalence of
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that vegetation. II

Q That's the definition you were using in May of
1987 7%
A Yes, 1t 1s.

Q Is that the very same definition that the Corps of
Engineers-was-using, if you know?
A Yes, it 1is.

Q Is it the very same definition that EPA was using,

if you know?

A Yes, it 1is.

0 Has that definition undergone any change, to your

knoﬁledge over the past since 19877
‘ A No, it has not.

0O Did the Corps of Engineers, the EPA, Fish and
Wildlife Service, and Soil Conservation Service cooperate and
issue a manual on wetland definition? ﬁ

A Wetland delineatién, ves, Yes, they did cooperate
and issue a manual.

0 Have yvou been called-upon yourself to make wetland

determinations for another agency?

A Yes"

Q . Have you testified in court as to a wetland
determination? '
I A -~ Yes, I would say 1 have.

», You either have or haven't?
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A Yes, I have.
MR. DANA: Can we break for a second?

BY MR. WARD:

Q Have you ever testified in any court?
A Yes, I have .
0 The issue yvour testimony was directed at defining

was a wetland?

A Yes, I have.
o Do you recall how long ago that was?
A I would say the last time that I did it was two

vears agoc.

o, How many times have you done it totally in your
career?

A At least three separate-oécasions.

0 In those instances where you testified in court, db

vou recall if you were qualified as an expert?

A Yes, I was.
(Recess. )
BY MR. WARD: '
0 Mr. Putnam; when we left off yoﬁ stated that you

testified three-times-in court-asan-expert?

A Yes.

0 Was that in Pennsylvania?

A Yes,-every time was in Pennsylvania.

0 Do you recall those cases, the names of the cases?
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A Yes, the last case was Baldwin versus Erie County.

 Several cases were before the Pennsylvania Environmental

Hearing Board in Pittsburgh dealing with Willowbrook Coal
Mining, Perry Brothers Coal Mining.' Another case was in the
U.S. District Court in Harrisburg, United States versus

William Walters. I could provide you with a list of them. I

can't recall them all right now.

MR. WARD: I would ask for a list of those cases,

please?
MR. DANA: Yes, the United States will provide
that. -
A One was in Elk County, Louis Geis versus Benzinger
Township.

BY MR. WARD:

Q Were these government enforcement, like some of
these Louilis Gels versus the township?

A No, it was a dispute between a land owner and the
township over evaluation of his property.

o, Did the others, Baldwin versus Erie city was that

A That was a dispute over a land owner with a land
owner over the evaluation of his property.

O Were the otﬁers enforcement?

A The others-wereappeals ofpermit-denials where-the

state had denied a permit on some environmental grounds.
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William Walters was a federal enforcement case.

0 When did you first.become..aware-of.the Robert Brace

Farm in Erie County?

A About May 4th, 1987.

Q You had never bgen on his property prior to that?

A NoO.

o, Did you know Mr. Brace prior to that?

A No, I did not.

Q As part of yourﬁwork, do you always have specific
assignments?

A. No, I do not?

0 Do you sometimes, what we'll call, patrol? |

A No. Going out looking for violations? I

Q Yesg.

A No. ?

0O How did you first become aware of the Robert Brace

Farm property?

s I was informed of it by my supervisor Charles Kulp.
Q  What form of information was that?
A He advised me. of a telephone-conversation-hehad

with Andrew Martin and showed me a topographic map with the

site indicated on it.

Q That was not a written memo to you?
A No, it was not.
Q Then what did you do?
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1 A I _attended a meeting on the followihg day at Mr.

2 | Brace's property.
3 ' 0 Who called that meeting?

4 A I don't recall. I-believe-that-Mr- Kulp had dealt

5 | =- he had talked to some of the other agencies, and I can't

6 | say exactly who arranged the meeting.

8 | meeting, if you know?

9 r A As I recall I can only recall the people that were
10 | present at the meeting, Pennsylvania Game Commission was

11 | represented by Andrew Martin. Pennsylvania Fish Commission by

12 | yames Carter. Department of Environmental Resources by Thomas

{ ' 13 | pelfonso. The.Corps.of Engineers by James. Pabody.
14 0 The notice of this deposition that we submitted the

15 | government asks that you bring all memorandum or information

16 | and material of any kind involving your work on the Brace

7 0 Who all was contacted for the purpose of that
17 property, did do you that?

18 A T believe'you already have all the memoranda except

19 | for the one I found in my files.

20 MR. DANA: The United States has produced all

21 | documents.

g MR. WARD: All right.

23 | BY MR. WARD:

A Q Again, when was this site-meeting?
2 A May 5th, 1987. '
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» Upon arrival of the site, did you go there with
anyone?

A T beliéve I traveled by myself.

QO What did you see upon your arrival?

A We met at the intersection of a road. Upon my

- arrival all I saw was the other people standing around. We

' were not at the site where the wetland activities took place.

-0 Do you recall what that intersection was?

A I do not.

Q Did you walk to what has become known as the site?
A No, we drove.,

0 Did somebody lead you to the site?

A Yes, I don't recall who did, but it was a caravan.

MR. DANA: Just for clarificaticon, the site that's

- been used in the deposition refers to the 30 acre or so that's

the subject of the actual litigation and complaint that was
filed?

MR. WARD: Right.

| BY MR. WARD:

Q When you arrived at the site, what did you see?

A I saw that the stream traveling through the site

{ had been excavated and the material deposited along the side
| of“the stream. I-saw-other—areas-of-wetlands—that-had been

| bulldozed with the brush pushed off.

Q Bulldozed?
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A Yes .

Q And brushed?

A The brush had been pushed with the bulldozer.

0 Did you see thisg?

A There-was—a-bulldozer-on—site. I'm describing as I
stood. l

0 There was a bulldozer on site?

A Yes, there was.

0 Was Mr. Brace present at this meeting?

A Yes, he was.

Q Was he on the scene at the same time this group
arrived?

A Weﬁaited at the initial site for Mr. Brace to

arrive then we traveled together to the site.
0 Did you all stand around? What did you do? Did
you all stand around and talk or did vou walk around the

property together?

|
A We walked around the property together to a certain

point, and then Mr. Brace and Mr. Pabody got in Mr. Brace's
truck and traversed much of the site together and separate

from the rest of the group.
., Other than walking, what did you do on the site?
A Primarily just‘waikedand observed the extenﬁ of
the area that had been disturbed.

0 Did you. .take any samples. at the time?
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A I observed the soil samples. I did not take any

soil samples. I noted the coloration of the soils.

o, Did yvou pick up some of it?

A Yes.

0 Wwhat was the weather that da&, do vou recall?

A I don't have a good recollection of the weather

that day. It was cool and cloudy.

Ne Did you,.Yourself; talk with Mr. Brace at all on
that occasion? . '
A I don't recall actually engaging Mr. Brace in
conversation myself, we did -- Mr. Brace did talk to the_
group, and I can't recall if I said anything myself or not.
Q what. did Mr. Brace say. to the group,'do you

remember? -
.MR. DANA: If vou can remember.

A I only recall one or two specific things. One

thing was hé made a reference to the fact that he may want to
develop around the periphery of the property some day, and
that he was ---he described that he was -- he was trying to
restore the property back to some prior condition that it had
been-at-previously.

., Did he say how long he had owned the property?

A I don't recall that that day.
0 Did he mention to the grdup'what the purpose was of

‘his activity there?
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A As I recall at that meeting the main purpose was to

clean up the property.
Q That's what-Mra Brace said?

A ves. I do not recall anything specific, except for |

a specific reference to the fact that he may want to put

houses_around the periphery of the property at one particular

| point where we were standing and other than that I don't have

many specifics.

Q In looking around the site and the property in

A 'There was two tYpes of land use in the vicinity,
one was farming aﬁd one was wetlands.

Q I think by land use I'm generally referring to the
use of land by people? Were people using wetlands there too,

other than farming?

MR. DANA: If you understand.
A It's difficult for me to answer that the way you
ask it. T guess the way I look at property if we normally map

habitats. If I map those habitats, I would map it 1in two

| catagories,.areas.that were being used by man _or the areas

that-were—in—agricultures The wetland areas-would-be-the-idle
areas.
Q Can you characterize generally the Surrounding area

was being used for farming? | B

MR. DANA: Objection. Area surrounding?
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MR. WARD: The site.

A Yes, I would say that's accurate. A.good

percentage of the property 1is a farm iniagriculture.

| BY MR. WARD:

proximity of the site?
MR. DANA: If you know.
A I didn't look for that.

BY MR. WARD:

Q Are you familiar with the general area of

|
I
0 Is there any industry of any kind nearby in ‘

the site

there, the surrounding area from there to Erie to -- what's

the closest town?

observing any ditches.
MR. WARD: He said he saw a ditch.

BY MR. WARD:

A Waterford.
Q What is the overall major land use in the area, 1s
| it farming?
' MR. DANA: If you know.
A It.would.either.be farming. or forestry. It's not
heavy industry.
BY MR. WARD:
Q All right. Fine. How many ditches did you observe
at the time on the sgite
MR. DANA: Objection, he hasn't testified about
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O Did you see just one ditch?
A LNo, I said the stream had been channelized is what

I said. We may be dealing with semantics whether we call this

| E1k Creek or a ditch. I would refer to it as Elk Creek. Elk

e

Creék was divided. It was a single channel until
approximately 700 feet or a thousand feet and it was
bifurcated into two channels. All the channels were connected
inté one system.

., That ultimately went in what direction, did it go

off the site property?

A Off the --

0 Did it flow northwérd?

A Yes, it flows northward.

Q And.several.othexr. ditches came_ into the main
channel?

A Yes.

Q Do you remember how many?

A There were two main channels coming into the

| central channel of Elk Creek.

0 Whét you're calling Elk Creek and you said it had

been channelized, did Mr. Brace explain that channelization to

yvyou or the group?

A Over the course of our dealings, several years 1t
was ==
Q No, I mean that day?
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| evidence of fence posts indicating that at least part of it

| had been pastured sometime in the past.

22

A I would say he did explain that the channel had

been blasted prior to this, at some..time.in.the past...He did |

explain—that. , |

0 Did he say when?

jat I don't know if I got that date at that particular
meeting.

Q ~ Dpid you inguire about how that particular property,

the site, had been used in the past?

A At the first meeting Mr. Brace did say that someone

had.attempted to use it _in the past. There was evidence of a

e = — : =

T don't recali anYthing other than the one wooden

drainage tile and the fact that it had been pastured sometime
in the past.
0 Are.you.familiar with the drainage practices in

Erie County in your work?

A Yes,. I am. j . ' L
Q You mentioned wooﬁen drainage tiles, I believe?

A - Yes. I

0 wWhat-are-they?

& It is a wooden =-- a chénnel through the ground ~-

drainage.-for.agriculture. is. usually referred to by tiles
' |

either made-by-plastic, .clay.tile, or wood. This was a
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evidence of wooden drainage tiles in that area?

channel through the ground made out of wood designed to convey

water.

o, " Did he tell you that when he blasted he found

A I don't recall any discussion of evidence other
than the single drainage tile that was indicated.

0 Is..the.drainage.use. by farmers with tiles is that,
if you know, a-common-practice-in-Erie-County?

A Yes, it 1is.

0 Are irrigation ditches installed by farmers a

common practice in Erie County, if yvou know?

A I don't believe so. I've-hever -seeh-an-irrigation
ditch.

0 - Drainage ditch?

A Drainage ditch, yes, I would say they are.

0 Onthaf particular day the first site meeting when

Mr. Brace was discussing this with the group,'did he say when

the blasting occurred in the main channel that you described,

| what year?

A I don't recall.
MR. DANA: I believe 1t's been asked and answered

as to whether he could recall that.

A T don't recall that at that meeting.
BY MR. WARD:

0 You did not take samples of water?
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A I did not.

Q You did not measure the water flow?

A_' I did not.

Q Did you notice were there trees still there?
A Yes, I noticed trees on the sité.

0 The fact that there were trees on the site, did you
have an opinion as to the pfesénce of trees in that situation
or why they were there? Did you ask why they were there?

A  Yes, I did.

Q Did you ask Mr. Brace?

MR. DANA: I'm sorry. The question is did you ask

Mr. Brace if there were trees there? | |

BY MR. WARD:

0 Yes, did you ask Mr. Brace why there were trees
there?
A I did ask Mr. Brace 1f there was trees there. I'm

not sure if I did that on'the first site visit or some

subsequent site visit.

o, But yoﬁ did sge trees there?

A Yes. -

o, -Wére these large treesg?

A No, they would be approximately eight to ten inches

in diameter-measured at three-feet offtheground.

0 A clump of them, an understory?

A Some were clumps, there was no understory.
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0 The~factthatthere-were-trees—there,did-that~have

any bearing at all upon your determination as to whether or

not this property was to be used for farmland or converted for

farmland?

MR. DANA: Objection, Mr. Putnam didn't control

what its use was.

MR. WARD: No, I'm asking him if he had a -- if the

fact that trees were present, did it have any bearing upon his

| impression of the use of that property?

A ‘Yes, I would say it did.
BY MR. WARD: |

Q . What was that?

A That many types of agriculture, if this was a
conversion for agriculture, most agricultural activities
involving row crops would not -- leaving trees ﬁould not be

compatible with that.

0 Trees are beneficial for erosion control?
A Yeg.
0 In._general farming practices, if you know, are

farmers encouraged to leave trees where they can?
MR. DANA: Objection, encouraged by whom?
MR. WARD: Encouraged by conservationists or

biologists?
A ‘That's true. The Fish and Wildlife Service would

encourage farmers to leave trees where they can.
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1 | BY MR. WARD:

2 Q Did you ever make the comment'that the presence of |

3 trees gave you the impression that probably they were there |

4 | for the development of a golf course?

5 | A I don't believe that I made the comment that that

6 | was my original idea. That was suggested to me by -- there

7 | was a second or thirdhand statement that was circulated.

0 Which you included in memorandum and letters?
9 . A ves, I did.
10 | 0 what happened after the site meeting?
11 A I .believe after the initial site meeting the Corps

12 | of Engiheers assumed the lead as far as pursuing the case as a
I3 | violation of the Clean Water Act.

14 0 Was that determined at that day at the site or

15 subsegquently?
16 A I believe it was at least by my part it was assumed
I7 1 that the Corps would assume the lead just as a matter the way

13 business had been conducted prior to that point.

o

- 0 This again is May Sth?

2 A May 5th.

21 Q In your work as a staff biologist in yoﬁr office,
za; is it part of yvour function to prepare dréft 1etters'for

2 | {ssuance by the office?

A A Yes, it 1s.

- Q I hand you what has previously been marked as
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1 | pefendant's Exhibit A and ask you to review that packet. It

2 | consists of a cover letter and some other material if you

3 | will, please?

4 A Yes.
5 0 Have you had a chance to review that?
6 A Yes.
7 0 Do you recall whether or not you prepared the draft

8 | for that letter?

9 A I do not believe I prepared this draft. I believe
10 | that Charlie prepared this one himself. This particular one
11 | here I believe he prepared himself.

12 0 You don't know where he got the information that's

13 contained in that letter?

14 A T note that when I lock and review this stack T
15 | pelieve-therels-been-ah-error-il-copyihg-or.transcription.that

16 | 1 preparedqthis form... I .prepared. —-- this is _titled

17 | enforcement investigation referral form. I~prepared-that:

18 I.prepared.the.exhibits. that are.attached on. top. of

19 | that. One is a soil survey of the site. One is aerial

2 | photograph.dated.1968, another one dated 1281. I-prepared

21 | those.exhibits to_attach to the form on_the back. This was

22 | not attached to the original letter that was sent to the Corps
2 | of Engineers.

4 The-original-letter that went to the Corps. of

25 | Engineers contained one attachment that is a copy of a
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cambridge-springs-northeast quadrangle-map-with—a wetland

outlined on it.
Thisiamounts to an error when the files were all
copied and transmitted to you someplace along the way. It was

assumed that the second attachment was an attachment to the

letter. . | - I

MR. DANA: Right. As.the.government.,..l think'wé

stated in the dEPOSitiOn of Mr. Kulp that I believe we stated

that the order may be incorrect.
BY MR. WARD:

Q To the best of your recollection, you-did-not
assist.din.the preparation.of that letter?

A I discussed this matter with Mr. Kulp, and he had

| this topographic map. I may have taken the map back and , }

measured the approximate area that he had outlined on the map
and given him that acreage figure, but this is a very simple
straightforward letter. JI.don't.believe.l actually.drafted
that. I believe Charlie did that himself .

Q The..1l50. .acres. referred to.in. there would have. come

from you?

A I.believe I did the measurements or may have just
estimated from-looking.at. the topographic.map, but-I-would
believe that I'm the one that provided the 150 acre figure.

- 0 was yéur information as to acreagé drawn froma

USGS topo map?
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A 'Yes, it was .

o, Lf a UsSGS topo. map.indicated their symbol for
wetlands,_you-tdokthat entire acreage?

A Yes.

Q Did you determine property ownership whefe that
acreage was located?

A No, I did not.

0 I believe you stated in there Mr. Brace's activity

- affected 150 acres.

MR. DANA: Again, he said =--

- BY MR. WARD:

Q Do yvyou know where the information came from about a

mile long channel?

A I do not. I would assume that's from Mr. Kulp's
discussion with Mr. Martin.
@ = When yvou get reports like that say from an outside

party, outside your «::aff:EiceJr is it procedure at all to verify

the facts that are sent into you?

A Yes, it i=.
0 Was it done in this case, if you know?
A Yes, I would say it was. It's a great deal of

range of what you can do to verify information from one
starting with the individual that provided the information.
In this case the initial verification was-that U.8. geological

survey indicated there was a large wetland at the same site

GEIGER & LORIA REPORTING SERVICE, INC,, 1000 KING BLVD., HBG. PA 17101 717-234-2109 OR 1-800-222-GLRS

CD-FRC0013849


Lawrence Kogan
Highlight

Lawrence Kogan
Highlight

Lawrence Kogan
Highlight

Lawrence Kogan
Highlight

Lawrence Kogan
Highlight

Lawrence Kogan
Highlight


30

1 | that a violation was reported.

2 Q ~ The facts in that generally were verified by
3 | outside inquiry? -
!

4 MR. DANA: He's testified that at that point they

9 | referred to a topographical mip,

6 A We had the report from the:officer in the field who
T | we héd worked with on previous'cases who-did~havean

B understanding-of-wetlands—and-the-UsGS map-indicated that

9 | wetlands were present at the site.

10 | BY MR. WARD:

11_; 0 I hand you what has been marked as Defendant's

12 | Exhibit-B-in the deposition—of-charles~Kulp which is a-letter

13 | out.of. the Fish_ and Wildlife Service office and ask you to

4 | review that and see if you recognize it, please?

15 { Recess. )

16 | By MR. WARD:

17 Q Mr. Putnam, I've handed you Defendant's Exhibit B
18

as such was marked in the deposition of Charles Kulp and ask

19 you to review that. Had you had an opportunity to do that?

2 A Yes, I have.
21 + PR Ry A JDNL. PO YT § 1o £ g 2 o WL T
Q Did you participate in dratting that letter?
A Yes, I did.
0 I'm looking from another copy here, and I want to

make reference to a couple of things. That letter—is

& X B B

addressed to Celonel-Clark of the Corps of Engineers, correct?
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1 A - Yes, it is.

2 ) 0 And dated May 1lth and signed by your supervisor,
3 C‘harles Kulp?

4 A Yes, it is.

5 @ There's a lengthy recitation and quotation on Page

6 | 2 from the so0il survey of Erie County in that letter, do vyou

7 | see that?

8 A Yes, I do.

9 Q The quotation marks attributed to that publication.
10 | Two-thirds of the way down there's just as a matter of
11 | interest, "The height of the permanent water table in these

12 | soils ranges from 12 to 18 inches above the surface." Do you

13 | gsee that?

14 A Yes, I do.
15 0 How can a water table range above the surface?
16 | A These areas are located in depressions and normally

17 | would be flooded, much of the year they would be flooded.

18 o what kind of a condition, there's a reference to a

19 | typical profile of a Sloan silty clay loam, you're familiar

2 | with that?

21 A Yes, I am.

2z ® Does the Erie County map also published along with
23 hthat survey, does that indicate in terms ¢of<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>