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ARTICLE I
DEFINITIONS

SectionZ= 'Ehe following words=when-asedsrithis Declaration orany Supplemental
Declaration (anlessthe=ontext shallso-prohibif), shall have thesfollowing meanings:

A. "Addition" shall mean the real property described as Eastwind Il Addition, Canadian
County Oklahoma, as recorded on the plat thereof.

B. "Assessments' shall mean that portion of the cost of maintaining, improving,
repairing, dnsuring, operating and-managing the Property-which is-to be paid by each
separate owner=as determined bythe ASseeiation=

C. “Association” shall mean and refer to the Eastwind-Estates Homeowners Association,
Inc., anon-profit organization which has been incorporated under the laws of the State of
Oklahoma. This organization will include those homes in Eastwind Il as well as those
homes in the original Eastwind Estates.

D. "Building Setback line" shall mean that line so designated on the plat where building
may begin= - -

E. “CommenZArea shall mean all realpreperty managed by the Asseciation for the
common use and enjoyment of the members of the Association-'- -

F. "Council" shall mean the Council of Eastwind Estates Homeowners Associ ation.
G. "Declarant” shall be the original filer of these restrictive covenants.

H. “Fence” shall mean any structure of any_materia that functions as a barrier or
boundary. - - - - -

|. "Floor Area”or “Elsor Space”shalbbe calculated Using vereerdimensions.
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J. "Lot" shall mean any parcel offand assubdivided and recorded izEthe recorded plat of
said additiongietherecords of theCounty €lerk of Canadian County=State of Oklahoma.

K. "Member" shall mean any person or entity that is recorded owner of separately owned
lots in the Eastwind Estates Homeowners Association.

L. "Off-Road Unlicensed Motor Vehicle" shall mean any three or four wheel motorized
all terrain vehicle; moped; off-road motor cycle or any other vehicle primarily designed
for of f road usage.

M. “Outbuilding” shalEmean ansgbuilding-that isseparate from the main housing unit.

N. "Owner" shall mean and refer to the owner of record, whetfier one or more persons or
entities, of legal title to any Lot which is or may become part of the property, including
contract sellers, but excluding those having such interest merely as security for the
performance of an obligation. Each owner shall be a member of the association.

O. "Participating Builders" shall mean those builders approved and authorized by the
Declarant fo build homes=in Eastwinddl. - -

P. "Plat" shalEmean=each and=every plat filed=bye the Beclarant=and recorded in the

records of the County Clerk, Canadian County, and State of Oklahoma, which covers all
or any portion of the Property.

Q. "Property" or "Properties" shall mean and refer to that real property described in
article I1.

R. “Property Line” shall mrean thathine wheressurveyors pii the boundary of alot.

S. “Persori” shall meamasindividual @r@rﬁorgﬂm ershipzassociation, trust or other
legal entity, or any combination thereof. - - - - —

T. "Residence" shall mean an improvement constructed for a single family residence.

U. "Residential Use" shall mean the occupation or use of a Residence in conformity with
this declaration and the requirements imposed by applicable zoning laws or other state,
county or munieipal rules and regulations -
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V. “SingleFamily” shall mean oneor-more persons each refated to the other by blood,
marriage, legaladeption or legalguardianship; or=a group of not more than three persons
not all related, who maintam a common household iraresidence,

ARTICLE I

PROPERTY SUBJECETO THISSDECEARATION

Thereal property which is sold, conveyed and occupied, subject to this Declaration, is
located in the City of Piedmont, Canadian County, State of Oklahoma, and is more
particularly described as follows:

All of Eastwind Iiﬁ%@iﬁ be'@z a sab=divisiorHocated in the E2 of SE4 of Section 34,

Fownship-1 4North, and-Range 65 WestoftheIndian Meridian.

Section 1. For the purpose of providing an orderly development of said tract and to
provide adequate Restrictive Covenants for the mutual benefit of the owners and their
successors in the title to the various lots within said Addition, the undersigned do hereby
impose thesfollewing Restrictions-and-Covenantsfo whicht shall b&&incumbent upon all
persons claiming by, through orwnder=aid owners toadhere.

ARTICLE I

MINIMUM SQUARE FOOT REQUIREMENT
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Section 1.ZAll residences=on all lofs shall favea minimum Square fostage of 2000 square
foot (Veneerfootage). Af & residence has more than one Tevel, theground floor shall have
1600 square foot of fioor area mimmam. In computing therequired footage, the
basement, attached porches and garages shall be excluded.

BUILDING RESTRICTIONS

Section 1. Participating Builders. Only those builders approved and authorized by the
Declarant or his/her designated representative will be allowed to build homes in Eastwind
Estates 1. o

Section 2.=Garages. Al residences inEastwind F subdivisiomwill llave aminimum of a
three (3) car garage. This appliesto attached and detached garages.

3. Septic Systems. All residences in Eastwind 11 will be serviced by an Aerobic Septic
System. Installation and usage will be as defined and governed by the Department of
Environmental Quality of the State of Oklahoma

4. Setbacks. No building=shall beserected-onanmy-lot nearerto the frent lot line or nearer

event, no building shall belocatedonany=lot nearer than thirtefive feet (35) from the
curb, nor nearer than fifteen feet (15) to any side.

5. Temporary Buildings. No temporary buildings, portable buildings, tents, shacks,
trailers, privies or unsightly buildings shall be erected or constructed on any lot within the
Addition. No garage apartment shall be constructed upon any lot in the Addition.

Section 6ZAll zesidencessshall fage fire street="

(A) No clotheslines, garbagecans, trash-unused vehieles ofother unsightly or
objectionable items shall be stored, erected or left in alocation visible from the street.

10
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(B lessterage bims or ﬁ)raga@%@fa& beconsfructedorerected between the
—house and fhe street.

Section 7. Businesses. No business (commercial or retail), trade or activity shall be
carried on upon any lot. No noxious, offensive or illegal trade or activity shall be
conducted on any lot. No acts shall be performed or committed which may be an
annoyance or nuisance to the owner or owners of other lots within the Addition.

Section 8. =Subdividing. No |ot within theAddition shall be further subdivided, divided,
or reducedsiresize fronethe ong@ p_lgf‘@d herewith. -

Section 9. Footing. Continuous footir ng of poured concrete must meet minimum
requirements as provided by the Ordinances of the City of Piedmont, Oklahoma.

Section 10. Foundation. Foundations may be elevated, or slab concrete, provided that all
foundations shall be enclosed and placed under exterior walls of all buildings. No
structures shall be erected upon pillars or piers,-without the Council's approval.

Section 1E=Dutbuildings= OutbuildingswiliZe Emifedztoone Butbuildings on lots of
less than ene acre €99=acre and belowy will beofa sizenottoexceed 768 square feet
with a sidewall not to exceed 10 feet. Outbuildings on lots of one acre (1.00 acre)will be
of asize not to exceed 1200 square feet. Outbuilding will be of a prefinished painted
metal exterior finish or constructed of a material like that of the main dwelling.
Outbuildingswill be constructed to the rear of the main dwelling. The front of the
outbuilding will not be nearer the street than the rear most part of the main dwelling. For
those residences |ocated on cornerlots, outbuildings will not be nearer the street than the
rear most patt 6F the residence farthestfrom the street. Underno=ircumstances will an
outbuilding besused-asa dwelling=A-detached garage-willzeountas the authorized
allowable outbuilding and must be constructed of the same material and architectural
design as the main dwelling. For those lot owners who opt to have outbuildings with
attached awnings, an awning is allowed on one side only and can't exceed 8 feet in width.

Section 12. Driveways and Sidewalks. All driveways to residences within said Addition
will consist of poured concrete and will be-a minimum of ten (10) feet inwidth. Any
road, lane=oi Ei%ve@%f amain streeEwill besconeretes Sidewalks will berequired

on all properties withifrsaid Additionand-wilErun alongalEstreetside boundaries.
Sidewalks will be curb high and be 48 incheswide. For those personswho chooseto

1
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purchase two lots, both lots will require sidewalks=at time of construetion. For those
persons who-purchase= [6t and atend$o Buildatz laterdate, sidewatks will be required
to be instalied priortotheeighteentiemonth of ownership. The-Beclarant is not subject
to install sidewalks on any unsold lots within the Addition.

Section 13. Landscaping. Landscapingwill be required on each lot at thetime the
construction of the residence onthe lot is finished. Required landscaping will be as
follows. Sod will berequired onthe entire front yard, side yardsto the property line and
aminimum of ten (10) feet past therear most @Lof the residence. ’Lwo (2) trees, of the
owner's s@im ﬁabea@equn@

~Section 14. Mailboxes. All mailboxeswithin said Addition will be constructed of brick
or stone of the same style and color of that used on the main dwelling. Each mailbox will
have an address block located on the side of the box facing the street.

Section 15. Outdoor lighting. All outdoor lighting erected on outbuildings, security
lights or yard lights will be erectedinesuchea way=as to be unobtrusive to neighbors.

cond1t1on.Weeds and brush shaII be cut reqularly by the lot owner. Shoul d lots become
unsightly, the Council may, after giving thirty (30) day notice inwriting addressed to the
last known address of the |ot owner, contract to have weeds cut or lot cleaned and bill the
owner at arate of 150% of the cost of cleaning the lot. Should the bill become more than
(60) days in arrears, the Council may file a lien against the property for unpaid amount
plusinterest and related fees.

Section 1= Censtructior=Period. Upen commencement of excavation for construction
on any loin this Addition=the workcmustbe Tontinuoss, %aiﬁpe%mttmg; until the
improvement is completed. No delay in the course of construction within a period of
twelve (12) months will be permitted, unless further extension oftime for the completion

of said improvement is given by the Council.

Section 18. Temporary Dwellings. Under no circumstances will outbuilding or
detached garages erected or construeted oncany-let in said Addition be used as a dwelling
while the main=esidencess unde constriefion. -
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Section 19 Metor Homes; Campers and-Trailers Under ne circumstances shall motor
homes, mobilehomes, campers ot trailershe asedasa dwellingin-said Addition.

ARTICLEV
ARCHITECTURE

Section 1.=Pletting: A=<completesset ofplans: plobplan, elevationHleor plan, materials
list, size, use of structure, Tocation on lot, anda non-refundablefive hundred ($500.00)
Architectural Fee and any other pertinent information must be submitted to the Council
or its designated representative (Thiswill be Overland Express Realty Inc, until further
notice) for its written approval in advance of construction on any lot within said addition.
These plans will be kept in the Councils possession. |f exterior changes are made
subsequent to the Council's initial approval, these changes must be submitted to the
Council follewing the proceduressset forthfornew construetion=TheCouncil reserves
the right tecaliforan independent inspectiono verify the specifications set forth in
plans submitted and approved by tlle Council. Ifthe owner s found to be non-
conforming to these plans, the error must be corrected directly and the cost of the

Inspection borne by the owner.

Section 2. Building Materials. The exterior of any dwelling shall be at least eighty (80)
percent brick or stone, and twenty (20) percent may be lap siding or other material which

will blendoegether with the brick-erstone=- --

Section 3.=Commencement of Censtruction. €onstractienorerection Of any structure
shall not commence until such atime asthe owner is granted written approval from the
Council as set forth herein.

Section 4. Roofs. Roofs of al residences constructed in said Addition are to be 300
pounds per square or more of composition shingle similar to, but not limited to, Elk
Products-Prestique | or GAF Timbel!line Sedies. The minimum pitch_on all residences
will be 8 =E2. Metal, shake, andile reofSarenotal -

13
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ARTICLE VI
SIGNS, BILLBOARDS AND
MISCELLANEOUS STRUCTURES

Section 1=Commercial Signs and Billboards Ne cemmerciaksignssor billboards shall be
permittedm the AdditiOnexcept those of Overland Express Realfy Inc. advertising the
sale of property and those signs of the participating builders advertising planned
construction, these signs will not exceed four (4) feet square in size. This requirement
may be waived at the discretion of the Declarant or after the transition to the
Homeowners A ssociation.

Section 2 =Miscellaneous-Structures=No-miscellaneous stmctures, equipment or yard art
shall be permittedsin the Addition witheutprier writfen approval of the Council.

ARTICL VII
GENERAL

Section 1=Initfal Assessment. Each let seldwi l%tﬁn% cﬁ@mﬁg be assessed an
initial assessment to the @twm%es%iomeo@vrﬁﬁwmn of Three Hundred
($300.00) dollars. Thisfee will be paid as agreed upon between the Seller and

Buyer/Builder.

Section 2. Detached Structures. No pergolaor any detached structure of building for
purely ornamental or other purposes shall be erected on any part of any lot in front of the
building front setback line.

Section 3. =Gvesteck. Nodivestock %ngklmi wilEbe p permitfedsin the Addition,
Domestic dogsand-eats areallowed-but will riot exceed two (2Hmnumbers; provided that

14
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unweaned=puppies or kittens maybe kept AHanimalenclosures must be kept clean, neat
and odor-freeat alE times — —

Section 4. Garbage Dumping. No refuse or garbage may be thrown or dumped on any
vacant lot in said Addition. Lot owners and builders will be held responsible to see that
concrete trucks do not "clean" their trucks on vacant lots within said Addition.

Section 5. Swimming Pools. Swimming pools are allowed but must be of the in ground
type. No above ground pools are allowed.- -

Section 6.=Fences= Al:-fences shall beconstriicted i agoed andsworkman-like manner
of wood beards; plastic, wrought ifon or vinyl-matertal; and shatfbeartistic in desi gn and
shall not detract from the appearance of any adjacent structures. No fence shall exceed
six (6) feet in height as measured from the high side of the ground. No fences shall be
constructed within the front yard area. No barbed wire or electric fence shall be allowed.
No chain-link fence is permitted.

Section 7:_Easements. They are hereby reserved-for the purpose of installing and
maintaining-municipakand public uttl@ %ﬁﬁe&a&?ﬁ& suchepueposes incidental to the
development (1 the prepetty including; but not limited to drainage, easements shown on
the plat. Within these easements, no structure, or other materials shall be placed or
permitted to remain which may damage or interfere with the install ation and maintenance
of utilities, or which may change the direction of flow of drainage in or outside of the
easements, or which may obstruct or restrict the flow of water through drainage channels

in or outside easements. The easement area of each |ot shall be maintained continuously
by the lot ewnes.

Section 8:=Drainage. Alldrainage chaanels, emergency overflow-and other swells which
are within or abutting to lots but are not a part of the drainage system maintained by
public authority or utility company shall be the lot owner'sresponsibility; and it shall be
the responsibility of the lot owner to a) keep the easements, channels and swells free of
any structure, planting's or other material which may change the direction of flow or
obstruct or retard the flow of surface water in the channels or swells, whether they be in
easements or contained on_the individual property owner’s lot; b) provide continuous
maintenance-ofthe jmprovements in the sasements orofthe channelsor swells and keep
existing deainage patteenssin tactzexcept for the improvementsforwhich apublic
authority, utility company or property owner's maintenance or the association is

IS
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responsible; and c¥prevent any changes iEexisting drainage which would adversely
affect adjacentproperty owners. Ttis the Tot owner’s responsibility to maintain drainage
onthelot.

ARTICLE VIII

Section I. Speed limit. A maximum speed limit of twenty-five (25) miles per hour on all
roads in the Addition will be strictly enforced.

Section 2. Off-Road Vehicles. No off-road unlicensed motor vehicles shall be operated
inthe Addition.

Section 3=Parking. No vehicle dsedfor @%Eténsggﬁa@n, recreation, commercial
business, eommereial transportation or=any othersuseshall e parked-or stored on any
street or vacantlot withinthe Addition. Vehiclesbelonging toguests of lot owners may
be parked on the street for a period not to exceed twenty-four (24) hours, if said lot owner
does not have sufficient off-street parking to accommodate said vehicle. No parking of
trailers, boats or vehicles, which are not commonly used as everyday transportation, will
be allowed on vacant lots. No inoperable, unlicensed or similar equipment shall be
permitted to remain upon any areawithin the Addition, except within a completely
enclosed eatbuilding as oatlinedsn Article [V=Séetion 11.

ARTICLEIX
EASTWIND Il HOMEOWNERS ASSOCIATION

Section 1=Eormation of Associatiomr=1 he oveners ofJots within the=Eastwind Il Addition
along witkethe eriginaEEastwindEstates Homeowners shalf consfitufe the Eastwind
Estates Homeowners-Assosiation_This will be anonprofitorganization in the form as
determined in the reasonable discretion of the Council; that from and after the formation

16
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of such nomprofit organization, thesrights and duties of the membersand of the
organizatien=shall continue to besgovermedby=thepravisioas of this declaration.

Section 2. Council of Directors. The affairs of the Associationshall be governed by a
Council of Directors (the "Council") which shall be composed of one or more members,
to be determined in the reasonable discretion of the Council. The initial board shall be
composed of a President, Vice-President, Secretary/Treasurer and Two (2) board
members. Inthe event of the death or resignation of any member or members of the
Council, the remaining member ormembets, ifany, shall have full authority to appoint a
successor Frember-otrmembers. %/Iem%r%o@?e ?om shaliEnet beentitled to any

compensaﬁm%r m@e@erfm@e@urﬁa tothis Declarafion-

Section 3. Qualification for membership. Each owner ofalot (including the Declarant)
in the Addition shall be amember of the Association and shall be entitled to one vote for
each lot owned. Ownership of alot shall be sole qualification for membership inthe
Association.

Section 4 =ransfer of Membership=Membership in the Associatior=shall not be
assigned ,fransferred, pledged, hypothecated =conveyed; oralienatedsin any way except

upon transfer eftitleto theclot andthen only to the transferee of the fitle to thelot.. Any

transfer of title to.alot shall automatically transfer membership in the Association to the
new owner.

Section 5. Annualand Special Meetings. There shall be an annual meeting of the
members of the Association in the first quarter of each fiscal year as such reasonable
place and time as may be designated by weritten notice from-the Council, delivered to the
owners nctessthareFhirte(30) days before ﬁmemﬁ% At the meeting, and at each
annual mestingthereafterthe ownerssshall elect, by=majorityvote, imdividuals to serve as
Council members until s successor is elected at the next annualmeeting. Each lot shall
be entitled to one vote for each director and the voting for directors shall be non-
cumulative. The financial statement for the preceding year (if any) and the budget, the
Council has adopted for the pending fiscal year, shall be presented at the annual meeting
for the information of the members. Special meetings of the members of the Association
may be called upon, a-any time, netdess than-fourteen (143:=days prier written notice to
all ownerszfor thepurpose of considesing=matterswhickrequire the approval of al or
some of the owners; oFany otherreasenable purpeses —

17
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Section 6.=Books and Records. %u@%ﬁ& cause to-be kept complete, detailed

and accurate books and-records of the receiptsand @end@r&@%’ any) of the
Association, ina form thatcomplies with generally accepted accountrng practices. The
books and records, authorizations for payment of expenditures, and all contracts,
documents, papers and other records of the Association shall be available for examination
by the lot owners and the agents or attorneys of either of them, during normal business
hours and at any other reasonable time or times.

Section 7 =lramsition Date. All letsswithimEastwind || wilk transitioa to the Eastwind
Estates Homeowners Association at the time theyare sold by the-Peclarant.

ARTICLE X
AUTHORITY OF THE COUNCIL

Section 1. Adoption of Rules and Regulations. The Council is empowered to adopt,

amend, ardtrevoke, on béalf ofthe f%sﬁa;%ﬁgetaﬂed administrafive rules and

regulations rrecessary of convenient, fronttine totime, to msure compliance with general
guidelines of this Declaration to promote the comfortable use anoenJoyment of the
Property and to govern the operation and procedures of the Association. The rules and
regulations may, without limitation, authorize voting by proxy or mail, or both, on
Association matters. The rules and regulations of the Association shall be binding upon
Owners and Occupants and all other Persons claiming any interest in the Property.

Section 2 =Enfercement of Declaration, Be. Fhe=Council shall havethe power to enforce

the provisions of %@ra’uog anc%\f% and gegalations of the Association for the
benefit ofthe Association=The failure ofany-ownerte comply=with=the provisions ofthis
Declaration, or rules and regulations of the Association will giverise to a cause of action
in the Association (acting through the Council) and any aggrieved Lot Owner for
recovery of damages, or injunctive relief, or both. 1falegal action is brought to interpret
or enforce compliance with the provisions of this declaration, or the rules or regulations
of the Association, the prevailing party shall be entitled to judgment against the other

party for ifsreasonable expensescourt COSts %ncEattomev% fees in the amount awarded
by the coust;

18
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Section 3.=Goods and=Services. = he Councitshall acquirezandpay for, as common
expenses of theAssociation, &l geodsandsservices reasonablynecessary or convenient

for efficient and orderly maintenance of al p&ti ons of the Common Areas and any
related facilities or improvements not maintained by public utility companies or a
government entity. The goods and services shall include (by way of illustration and not
limitation) utility services for the Common Areas; policies of insurance; and
maintenance, repair, landscaping, gardening, and general upkeep of the Common Areas
and any refated-facilities or improvements=inchiding park areas, swimming pool and
pavilion, greenbeltretention basin and-streetdrecs. Fhe-Councilimay hire such
employees; asit c&@r%eces%eéurép@@cé o

Section 4. Protection of Common Areas. The Council may spend such funds and take
such action, as it may from time to time deem necessary to preserve the Common Areas,
settle claims or otherwise act in what it considers to be in the best interest of the
Association.

= ARTICEEXI

BUDGET AND ASESSMENT FOR COMMON EXPENSES

Section 1. Fiscal year, Preparation of Budget. The Council may adopt such fiscal year
for the Association as it deems to be convenient. Unless otherwise stated, the year will
be the calendar year. As soon as the Council in its discretion deems advisable and prior
to the expiration of each fisca yearthereafter, the-Council-shall establish a budget for the

costs of naintaining the Commen Area during the easuingFisealyear. The Council shall
then assess each lot withim the addition itspro-rata share; based on the number of lots
within the addition. The Council, at its election, may require the lot ownersto pay the
amount assessed in equal monthly or quarterly installments or in alump sum annually.
The Council shall notify each lot owner in writing, at least ten (10) days in advance, of
each- assessment period of the amount of assessment for said period, which notice shall be
accompanied by a copy of the budget on which the assessment is based. The assessment
levied by the Council shall be usedte-promote-the recreation, health=safety and welfare

of the |ot ewaers for the improvementandmaintehance of the Cammon Areas.

19
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Section 2. ZEirsEAnnual &ssessn@%hﬁﬁmual assessment shall not exceed One
Hundred Ef@@l;@ (%) per lot and shalEnothe coHected @1&4& tl’é first anniversary

date of therecording of thesale ofithe lot—The Bastwind Estates Homeowners
Association will determine subsequent annual assessment at its annual meeting.
Common area expense may include, but are not limited to pool and pavilion care, lawn
care, park, street tree and sign maintenance.

Section 3. Certificate of Unpaid Assessments. Any failure by the Councilor the
Association to make the budget and-the assessments there under, before the expiration of
any fiscal year %rﬁn saing year, sl@%% deemed-a waiverormodification in any
respect ofthe provisions éthls E&l@t:@ or aTelease-ofthe owners from the
obligation to pay assessments duri ng that or any subsequent year, and the assessment
amount and payment method established for the preceding fiscal year (if any) shall
continue until a new assessment is established. Upon the request of any owner or
mortgagee or prospective owner or prospective mortgagee of alot, the Council will
furnish a statement of the amount, if any, of unpaid assessments charged to alot. The
statementshallbe conclusive uporethe Councitand the Association as to the amount of
such indebtedness-on the date ofthe statémentin-favor of all @ﬁaﬁr and mortgagees
of the | ot whoTely-on-thestatement irrgoad faith: All-assessments aad other receipts
received by the Association shall belong to the Association.

Section 4. Date of Commencement of Annual Assessments. The annual assessment
provided for herein shall commence, asto all lots, at such time asthe Council inits
absolute discretion, deems advisable. The first annual assessment shall be attested
according to the number of months remaining in the fiscal year.

Section 5=Imnitial Assessment and Budgete The Escrow clesing-agent will collect an

initial assessnent oEThree=Hundred($306.003 dollars-per fot atthe time of closing of
each lot. The escrow agent shall pay thisinitial assessment to the Association. This
assessment shall constitutethe initial budget of the Association for Legal Creation,
Common Area maintenance and repair unless further amended by the Council. Future
annual assessments shall be set at the annual meeting for collection the following year.
The first annual assessment shall be as disclosed in Section 2 above.
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= ARBHCEEXI]

EIENAND COEEECTION 6F ASSESSMENTS

Section 1. Assessments are aLien Priority. All unpaid sums assessed by the Association
for the share of the common expenses, chargeable to any lot, and any sums specially
assessed to any lot, under authority of this Declaration, shall constitute alien on the lot
and all its appurtenances from the date the assessment becomes due and until fully paid..
The lien for such unpaid assessmen;sshaIQe sgbgrdmate to tax liens on the lot in favor
of assess,@ri/o%@‘ distriet, and-te alEsams unpaid on allfirstmortgages of
record, bLH% to-the extent eennltt@%p%ca@eﬁ@bil%gg &rlgﬂtv over all other
liens against the lot. - A first mortgage that obtains possession tlirough mortgage
foreclosure or deed of trust sale, shall take the lot free of claims for the share of common
expenses or assessments by the Association chargeableto the lot which became due
before such possession, but will be liable for the common expenses and assessments that
accrue after taking possession. The lots past-due share of common expenses and
assessments shall become new common expense -chargeable to all ofthe lot owners,
including ﬁr@%ﬁmcéur? 7@%h§e% theirheirs, Successors and
assigns, inproportionfo the nun%%rﬁloﬁ owned by eacteofthem. SNotwithstanding any
of the foregoing, however, the owner and the real estate contract purchaser shall continue
to be personally liable for past due assessments as provided in Section 3 below. For
purposes of this Section, "Mortgage" do not include real estate contract and "M ortgagee"

does not include the vendor or the assignee or designee of avendor real estate contract.

Section 2. Lien May be Foreclosed The hen for dellnquent assessments may be

and hold, Iease, mortgage, and convey the same.

Section 3. Assessments Are Personal Obligations. In addition to constituting a lien on
the lot, all sums assesses by the Association chargeable to any lot, together with interest,
late charges, costs and attorneys' fees, in the event of delinquency, shall be the personal
obligations=of the owner and amﬁac@l@a@r of thefot, whenzassessment is made,

and their g@i@%@@ terecover personal migmeﬂ for @yﬂﬁ@ent assessments

shall be naintainable without forﬁﬂngﬂ waiving-the lienssecuring them.
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Section 4.=LateCharges and Interestof Delinquent Assessments. The Council may from
time to time establish fatecharges and s rate of intersst to be chargedon assessments
delinquent&fora=periad of more thaesten (30) daysaffecthe-date-whenr due. Inthe
absence of another established, non-usurious rate, delinquent assessments shall bear
interest at the rate of twelve percent (12%) per annum. [f an installment on an
assessment against alot is not paid when due, the Council may elect to declare the entire
assessments against the ot for the remainder of the fiscal year to be immediately due and
payable.

assessments arc dize and payableevoke any and all privileges-ofssaid member for use of

Section 5 =RevocationcofPrivileges. EheCouncil may-on thosemembers whose
curr

the pavilion and/or pool until said assessments is brought ent.

Section 6. Recovery of Attorneys' Fees and Costs. In any action to collect delinquent
assessments the prevailing party shall be entitled to recover, as apart of itsjudgment, a
reasonable sum for attorneys' fees and all costs and expenses reasonably incurred in
connection with the action, in addition to taxable costs permitted by law.

Section7. Remedies Camulative: Theremedies provided herein arescumulative and the
Council may parsuetienzand otherremedies-witiciEmay be available under law,
although not expressed herein, either concurrently or in any order.

Section 8. No Avoidance of Assessments. No owner may avoid or escape liability for
assessments provided for herein by abandoning his or her lot.

|

FAILURE OF COBNCIE TO INSIST ON STRICTPERFORMANCE, NO WAIVER

Section 1. The failure of the Council in any instance to insist upon the strict compliance
with this Declaration or rules and regulations of the Association or to exercise any right
contained in such documents, or to serve any notice or to institute any action, shall not be
construed as awaiver or arelinquishment for the future of any term, covenant, condition
or restriction. Fhe receipt; by the-Council-ofpayment of any assessment for an owner,
with knowledge ofanebreach by the owrer, shalEnet be aswaivesofithe breach. No
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waiver by e Council of any reqairementshall be effective-unless expressed in writing
and signedchytire Eoureils - - -

ARTICLEXIV
LIMITATION OF LIABILITY

Section 1.-So long as a CQuncil member, orAssociation member, or-Declarant has acted
in good faiths witheutwilfal or tentionalmisconductupon thebasis of such
information aszs then possessed by such persen, then no-such-personsshall be personally
liable for any owner, or to any such person, including the Association, for any damage,
loss, or prejudice suffered or claimed on account of any act, omission, error, or
negligence of such person; provided that this Article shall not apply where the
consequences of such act, omission, error, or negligence are covered by any insurance
actually obtained by the Council.

—ARHCEE XV=

INDEMNIFICATION

Section 1. Each Council member and Declarant shall be indemnified by the Association
against all expenses and liabilities, including attorneys' fees, reasonably incurred by or
imposed in connection with any proceeding to which he/she may be a party, orin which
he/she ma¥become invol¥ed, by-Feasen cfholding or havifg held sgeh a position, or any
settlemen&thereofwhether or not he/she Holds suchoposition at the time such expenses or
liabilities are incurred; except in suchcases wherein sgch CounciFmember and Declarant
is adjudged guilty of willful misfeasance in the performance ofhis or her duties; provided
that in the event of a settlement, the indemnification shall apply only when Council

approves such settlement and reimbursement as being for the best interests of the
Association.
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%

Section |I. At suchtime as Council deems appropriate, the Council shall cause the
Association to purchase and maintain, as acommon expense, apolicy or policies which
the Council deems necessary or desirable to provide casualty insurance; comprehensive
liability insurance; with such deductible provisions as the Council deems advisable;
insurance, if available, for the protection of)he_Association's Council and representatives
from persomal lability in the ma@e@@ﬁt Association’s affairs; and such other
insurance as theCouncil deems advisable The Coumil shall reviewsthe adequacy of the

Association's Insurance coverage atleast annually: - - —

ARTICLE XVII
DAMAGE AND REPAIR OF DAMAGE TO PROPERTY

Section 1. =In the event ofany casualty; loss orother damage tothe Common Areafor

which the thencurrent assessments by-theCouncil are insufficienttogepair, Of restore for
which there are not insurance proceeds or insufficient insuranceproceeds available to the
Council for such restoration or repair, the Council may make a special assessment against
each lot within the addition for its pro rata share of the cost and expense to repair and/or
restore the Common Areas. The special assessment shall be payable, at the determination
of the Council, in either monthly or quarterly installments or in alump sum amount. The
Council shall netify each lot ownerof any-such-special assessment net lessthan twenty
(20) days prier $o the-datessuch specialEassessment orthe first installment thereon is due
and payable, whichnoticesshall '@ac%m@nﬁd by E@@Oﬁaﬁg@taled statement of the
Council's estimated costs and expenses of repairing and! or restoring the Common Areas.

ARTICLE XVI1lI
AMENDMENTSDFDECLARATION

Section 1.=5ay=ownermay propose armendmentsto thisDeclaration$o the Council .

majority ofthesmemibers 6Ethe Council may cause a proposedamendment to be
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submitted fothemembersof theAssochation for fheiE consideration. ZIf anamendment is
proposed by owners eftwenty percent(20%) or more efthe |t ther, irrespective of
whether the Council concurs inthe proposed amendment, it shall be submitted to the
members of the Association for their consideration at their next regular or special
meeting for which timely notice may be given. Notice of the meeting at which an
amendment ifto be considered shall include the text of the proposed amendment.
Amendments may be adopted at a meeting of the Association or by written consent of the
requisite mamber of persoss entitled to=vote, afternotice has been given to all persons
entitled toxeceivenotice 6f ameeting of the Assceiation. Ehe unanimous consent of all
owners shall berequired for adoptiomof either(i)an amendment changing the voting
power or portion of assessments appurtenant to each lot, or (ii) an amendment of Article
IV or (iii) of this Article XVII1. Once an amendment has been adopted by the
Association, the amendment will become effective when a certificate of the amendment,
executed by amember of the Council, has been recorded in the Real Property Records of
Canadian County, Oklahoma.

T =ARTICLE XIX —
DURATION

Section 1. The covenants, conditions and restrictions of the Declaration shall run with
and bind the property and shall inure to the benefit of and be enforceable by the owners,
their respectiveJegal representatives, heirs,successors and.assigns, for aperiod of thirty
(30) yearsfrontthe-date this Declaration isrecorded -after whichthecovenants,
conditionsand jestrictionssshall be autematically extended forsuecessive periods of ten
(10) years each unless an instrument signed by the majority of the then owners has been
recorded agreeing to terminate the covenants, conditions and restrictions.

ARTICLE XX

RESERVATION OF BECLARANT'SRIGHT TO-AMEND-TO-COMPLY WITH
ENMA, FHLMCOR FHA REQUIREMENES
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Section 1.=Amendment l)}épecla@ﬁ Declarant reservesthe rightto amend this
Declaration as may benecessary=fo comp@ with Eeéraﬂ—%:mﬁ Loear=Mortgage
Corporatien (“EHIME”) or FederaENational Mortgage Association ¢'FNMA”) or
Federal Housing Administration ("FHA") regulations or requirements as necessary to
enable the holders of First Mortgages or Deeds of Trust to sell First Mortgages or Deeds
of Trustto FHLMC or FNMA or if such amendment is necessary to secure funds or

financing provided by, through or in conjunction with FHLMC or FNMA or FHA.

Section 2. =Authorization to Amend=If Deeclarant; at its option, determines that it is

necessaryﬁr@mﬁ@[ﬁlara@n tlén?eﬁmtgn behalfotall Jot ownersin the
Associatioo, @e&b&@u@nze&%ecﬁe and to l%&%‘%o@eﬁ oefiled in the case of
the Articles) said required amendment or amendments. All ot owners hereby grant to
Declarant a full and complete power of attorney to take any and al action necessary to
effectuate and record said amendment-or amendments and agree that said amendment or
amendments shall be binding upon their respective lots and upon them and their heirs,
personal representatives, successors and assigns to the same extent as if they had
personallsgxe@ted said amendmentor amendments. All ot ownerschereby
acknowle@%aﬁd agree t@t the )@owe@taﬁmegg nted '&rem%hﬁl be deemed

coupled with ag interest an d shalEbesirrevocable

Section 3. Duration. Declarant right under this Article shall exist only until the
Transition date.
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IN Wlm%@ Shirley AEB@n}mffgm@gEoﬁhga@ementloned land, have

caused this instrument to be executed at Piedmont, Oklahomaon this 5 i—b day
ot,  2008.

STATE OF OKLAHOMA )
County of Canadian )

Onthis i day of /»éu 2008 before me, the undersigned, a Notary Publicin
and for said county and state aforesaid, personally appeared Shirley A. Bomhoff, to me
known to besidenticalperson who signedthe mane of the maker there of to the within and

foregomg@s@n@gn@kno% 1o me that he/she=executedthe same as hislher
free and voluntary act and deed, for the uses and purpose therein set forth.

Given under my hand and seal the day and year last written above. My Commission
Number 2002353 Expires #las, 14 20




