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ARTICLE I

DEFINITIONS

Section~ De followmg wo~en=tlse6irBhis Declarationo~y Supplemental
DeclaraDM-~s=ae~onte~shalgg~rdHib~,maWrnwe=the=fdilowing meanings:

- -

A. "Addition" shall mean the real property described as Eastwind II Addition, Canadian
County Oklahoma, as recorded on the plat thereof.

B. "Assessments" shall mean that portion of the cost of maintaining, improving,
repairing, clnsUl"ing, operating ancbmana~e=Prope~which is=to be paid by each
separate OWIreffi\S detmnmed b~he Assootati5n~ _ .

- - -

C. "AssocmtioIr' s~mean and rerer-to tlIe Eastwind=Estates Homeowners Association,
Inc., a non-profit organization which has been incorporated under the laws ofthe State of
Oklahoma. This organization will include those homes in Eastwind II as well as those
homes in the original Eastwind Estates.

D. "Building Setback line" shall mean that line so designated on the plat where building
may begi~ - _ -= _- _

- --

E. "Comnmn=nre~ sltlil mean a.lire~r~e:I'Wmanaged Iii IDe ASSDCiation for the
common use ana enjOyment of the members of the Association-'- -

F. "Council" shall mean the Council ofEastwind Estates Homeowners Association.

G. "Declarant" shall be the original filer of these restrictive covenants.

H. "Fence~shall mean any structur~ of any_material that functions a~a barrier or
boundary. ~ - - - _

--

I. "Floor Are~r*Flooriiace"~Sh~emlculated-using ¥e~imensions.

7
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J. "Lot" s]m] mean any parcel oi'land@s=8ulifivroedand recorded in=the recorded plat of

said additlmHIFlhecreoordS- ofth~Col!iYElefkdlGanaoian C~@tateof Oklahoma.

K. "Member" shall mean any person or entity that is recorded owner of separately owned
lots in the Eastwind Estates Homeowners Association.

L. "Off-Road Unlicensed Motor Vehicle" shall mean any three or four wheel motorized
all terrain vehicle; moped; off-road motor cycle or any other vehicle primarily designed

for off road usa~e. = = =

- -- ----- -

M. "Outb~" cma1tIDmm an~builmn.~haI is~pate from tim main housing unit.
- - - - - ---

N. "Owner" shall mean ana refer tothe owner of record, whetfier one or more persons or
entities, of legal title to any Lot which is or may become part of the property, including
contract sellers, but excluding those having such interest merely as security for the
performance of an obligation. Each owner shall be a member of the association.

O. "Participating Builders" shall mean those builders approved and authorized by the
- --

DeclarantmbUild homes=ID EastWirt&II. - - _ _ _ _

P. "Plat"~~a~and~pmtfile~by=tlre ~e~m11t~d recorded in the
records of the County Clerk, Canadian County, and State of Oklahoma, which covers all
or any portion of the Property.

Q. "Property" or "Properties" shall mean and refer to that real property described in
article II.

R. "P~ope~ Lme" shall mean th.aEfffie wfiCre=Bbll'Veyors pm the boumlary of a lot.

S. "PersOl~ smm meal¥a~ndiv~~raftol$~sm~S80CIation, trust or other
legal entity, or any combination thereof. - - - -

T. "Residence" shall mean an improvement constructed for a single family residence.

U. "Residential Use" shall mean the occupation or use of a Residence in conformity with
this declaration and the requirements imposed by applicable zoning laws or other state,
county ormuniGipal rules~d re~{ms - _ -_

8
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- --

V. "Single:::&nily" shall mean Om=OFmoiiPefSonS each refuted to tire other by blood,
marriage, Ie~~d~tioo Of' lega§uardianBhi~or=a groulJ Of not mong than three persons
not all related, who maintam a c~rmro~ htrosenoftt in=a=resmerme.

ARTICLE II

The real property which is sold, conveyed and occupied, subject to this Declaration, is
located in the City ofPiedmont, Canadian County, State of Oklahoma, and is more
particularly described as follows:

All ofEadWiniI1Amlimm, bemg a SBb4liviSioM0€8too mtlle E2 ooSE4 of Section 34,

~lW1~orth~aqge~ Weswf:-tlu~d~Meridian.

Section 1. For the purpose of providing an orderly development of said tract and to
provide adequate Restrictive Covenants for the mutual benefit of the owners and their
successors in the title to the various lots within said Addition, the undersigned do hereby
impose th~ollmving Restl'ictio~oWn~ whichijt shall begncumbent upon all
persons claimilm~, OOojgh or~der~iiiownem tifaOOem..

ARTICLE III

9
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- --

Section 1.5All residences~n all ~llfiav~minimum~uare footage of 2000 square
foot (Venee:rtt:>mage).~f~residice!is momthahmteTewl,]he;;;grmmd floor shall have
1600 square fom of OOor area mimmIDn. TIl oomputmg theieqt.rired rootage, the
basement, attached porches and garages shall be excluded.

BUILDING RESTRICTIONS

Section 1. Participating Builders.. Only those builders approved and authorized by the
Declarant or his/her designated repr~sentative \\Till be allowed to build homes in Eastwind

---- -

Estates II. ~

- - - --

Section 2.ro~e&_Ml ~idenees---l-ffEa8lwmd II sffbdivisron=-~nave a minimum of a
three (3) car garage. This applies to attached and detached garages.

3. Septic Systems. All residences in Eastwind II will be serviced by an Aerobic Septic
System. Installation and usage will be as defined and governed by the Department of
Environmental Quality of the State of Oklahoma.

4. SetbacB. m> buildin~hall ~ecifln3li1~ot neareFto the froot lot line or nearer
to the sid~=eI Im-e ttiatMie mimmum:::selbaei lme~hOWll=on tHe rocorded plat. In any
event, no ooilamgualfbedocat~~ot~arerlfmnt~'=::tNe reet (35) from the
curb, nor nearer than fifteen feet (15) to any side.

5. Temporary Buildings. No temporary buildings, portable buildings, tents, shacks,
trailers, privies or unsightly buildings shall be erected or constructed on any lot within the
Addition. No garage apartment shall be constructed upon any lot in the Addition.

---

Section 6.AAll residences=iShallf~s~~

- - - --

(A) No;c~li~,g~~tms~soow~es=-oEOtherunsightly or
objectionable items shall be stored, erected or left in a location visible from the street.

10
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Cli)~€Estm"a~6ifis or 8lOrag~a!cs1fiallb&btmsWdedkor~ectedbetween the
%oose aIld me meet.

Section 7. Businesses. No business (commercial or retail), trade or activity shall be

carried on upon any lot. No noxious, offensive or illegal trade or activity shall be

conducted on any lot. No acts shall be performed or committed which may be an

annoyance or nuisance to the owner or owners of other lots within the Addition.

Section 8.~ubaividing. No lot wftlm'bthed\dIDtmn shalllJe further mbdivided, divided,
or reduce&i~~ego~Imorigmal pIE ted nerewilfi. - .

=====-== ----- ----
Section 9. Footing. --Continuous footing ofpoured concrete must meet minimum
requirements as provided by the Ordinances of the City of Piedmont, Oklahoma.

Section 10. Foundation. Foundations may be elevated, or slab concrete, provided that all

foundations shall be enclosed and placed under exterior walls of all buildings. No

structures shall be erected upon pill~rs or piers,- without the Council's approval.
----

Section 1E-=:IDlttb~~ Out1:mlldings=wnflre mnite&to~nef Qutllhildings on lots of

less than ooe aele=et&9=ac~dBelo~wmreo~ SfZ~=no~<F!X€€e~768square feet
with a sidewall not to exceed 10 feet. Outbuildings on lots ofone acre (1.00 acre)will be

of a size not to exceed 1200 square feet. Outbuilding will be of a prefinished painted

metal exterior finish or constructed ofa material like that of the main dwelling.

Outbuildings will be constructed to the rear of the main dwelling. The front of the
outbuilding will not be nearer the street than the rear most part of the main dwelling. For

those residences located 00corn~outbumtings will rmt be nearer the street than the

rear most ~aft M me re.siOOnce farthesffiam tile sireet. =t.:lnaer-no=eireumstances will an

outbuildingbt;§ls~~'ellin~etaEhoogarage_Wi1@ounftls me authorized

allowable outbuilding and must be constructed of the same material and architectural

design as the main dwelling. For those lot owners who opt to have outbuildings with

attached awnings, an awning is allowed on one side only and can't exceed 8 feet in width.

Section 12. Driveways and Sidewalks. All driveways to residences within said Addition

will consist ofBOured con~rete~l beca minimum often (10) feet in width. Any

road, lane21)1 dav~ffJof a main streeEwill b~onc[~t~ sur-ewalis will be required

on all pro~rttes Wlthiftsald AdOOi~Mlh&Wi~I1l.Jlawng=a~streeE;iae boundaries.

Sidewalks will be curb hign and be48 inches wide. For those persons who choose to

11
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purchase two 100;, both lots will~sme-watk~at time Gf construmion. For those

persons w~Imse-=ac1m and mtendoo miilmat~ Iafeftlae, Sidewalks will be required
to be installed-pl'io~e=eighte~onilo¥owneIShtp. ~~darant is not subject
to install sidewalks on any unsold lots within the Addition.

Section 13. Landscaping. Landscaping will be required on each lot at the time the

construction of the residence on the lot is finished. Required landscaping will be as
follows: Sod will be required on the entire front yard, side yards to the property line and

a minimuIReoften (10) fee1 past ~e=re~1D08tj¥u'bofthe residence. 'bwo (2) trees, of the

owner's seteetiml,A¥i!Lbe=requireo. 'Imept!P~t=a-=unoo Ga~r=gize. Sod and trees

must be iI'§Jlace: ~iB=thtJ:ty da~ofthe3'esweJlCc=bemg:::sompmted or occupied.

. Section 14. Mailboxes. All mailboxes within said Addition will be constructed ofbrick

or stone of the same style and color of that used on the main dwelling. Each mailbox will
have an address block located on the side of the box facing the street.

Section 15. Outdoor lighting. All outdoor lighting erected on outbuildings, security

lights or~d lights will be erect~ucG ~s to be lm.obtrusi\l'e to neighbors.

Section 1~ Lot mainmmmce. ibe l@bwne~hanmaintam alFmtsma neat and clean
condition.---Weeds and bruSh shall Be cut regularly by the lot owner. Should lots become
unsightly, the Council may, after giving thirty (30) day notice in writing addressed to the

last known address ofthe lot owner, contract to have weeds cut or lot cleaned and bill the

owner at a rate of 150% of the cost of cleaning the lot. Should the bill become more than
(60) days in arrears, the Council may file a lien against the property for unpaid amount
plus interest and related f~es.

- - - --

Section 1~ ~mSirUCiiOlliPeri~ U~ oommeftCemem dIef~tmnfor construction
on any lotetn tIm AdditlOt¥the wOfJftfiusfbe'OOoonuoos, weaTher=pennitting, until the
improvement is completed. No delay in the course of construction within a period of

twelve (12) months will be permitted, unless further extension oftime for the completion
of said improvement is given by the Council.

Section 18. Temporary Dwellings. Under no circumstances will outbuilding or

detached Waggs erectedJlrcon~on:agylm in said Addition be used as a dwelling
while the main~esmeO£~defconsl'ruellOlI. - .

- -

12
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Section 19 M~r Hames; Cam~rsamI~ Under 00 circumsmnces shall motor
homes, mooire-fiomes~atm'ers ~traimrs~e llSe~ dWe1Ii~nt~sam Addition.

ARTlCLEV

ARCHITECTURE

Section 1.~lMBnm ~omplet~t ojjlaBs:~loWmn, elew.tioo;J1oor plan, materials
list, size, use ofStrueture, IDcation on lot, and-a non-retUndable=tive l1undred ($500.00)
Architectural Fee and any other pertinent information must be submitted to the Council
or its designated representative (This will be Overland Express Realty Inc, until further
notice) for its written approval in advance of construction on any lot within said addition.
These plans will be kept in the Councils possession. If exterior changes are made
subsequent to the Council's initial~roval, thes~changes must be submitted to the
Council fotlOwmg~roiedur~et~w constru€tio1t=Th~Council reserves
the right t~all=fo~md~endeDtin~coon=rowr~ the ~t%iIiGatWns set forth in
plans submlttea=and -approved by tIle Council. lfThe owner IS fOund to be non­
conforming to these plans, the error must be corrected directly and the cost of the
inspection borne by the owner.

Section 2. Building Materials. The exterior ofany dwelling shall be at least eighty (80)
percent brick or stone, and twenty (20) percent may be lap siding or other material which
will blendcmgemer with tire brice-=r-smneii - - - _ __

Section 3.OCommencemem ofCtmstnretioo. ~omtmctien~r~emi<m of any structure
shall not commence iintil such a time as the owner is granted wntten approval from the
Council as set forth herein.

Section 4. Roofs. Roofs of all residences constructed in said Addition are to be 300
pounds per square or more ofcomposition shingle similar to, but not limited to, Elk
Products-Prestique I or GAF Timbe!line SeJies. The minimum pitch_on all residences
will be 8 a-2. Metal,- shatEe, an<itile~~otallewed~

- -

13
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ARTICLE VI

SIGNS, BILLBOARDS AND

MISCELLANEOUS STRUCTURES

Section 1~cial Signs ailBi~o3fds NftcmnmeWlaLsign~rbillboards shall be
permittedm th~AdditiOn-except those oroverlano Express Realty mc. advertising the
sale ofproperty and those signs of the participating builders advertising planned
construction, these signs will not exceed four (4) feet square in size. This requirement
may be waived at the discretion of the Declarant or after the transition to the
Homeowners Association.

Section 2.==MiseellaneouS=8truc~<MIitscenaneousstmctures, ~uipment or yard art
shall be permitredID tire Ailditioo witli)u~rm written apm-ova1 IDtie Council.

ARTICL VII

GENERAL

Section 1lmmtml &S:)~sment. ach 1m SlltOWflgatBle=tlnm ofcmsl:gg be assessed an
initial aSSggSnmllt16 tire mstwin~e~ome<lWncI'8-:7\S80eIatmn~f Three Hundred= -= -----=-- ---=- . -----=-- _. - - -----=-- - ----=- - -

($300.00) dollars. This fee will be paid as agreed upon between the Seller and
Buyer/Builder.

Section 2. Detached Structures. No pergola or any detached structure ofbuilding for
purely ornamental or other purposes shall be erected on any part of any lot in front of the
building front setback line~

--- --

Section 3.~e5tOOk~~ivestock o1§3n~kimI Wil~e petmiffed3n~e Addition.
Domesticoog~Wcats areallo~Will oot ~ceed twt'f(~mnbers;provided that

14
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unweanedJup~esorJcittoos majkbe~t AWarnma1encIQsum&1llust be kept clean, neat

and odor-rre~alftimes ==- =
Section 4. Garbage Dumping. No refuse or garbage may be thrown or dumped on any
vacant lot in said Addition. Lot owners and builders will be held responsible to see that
concrete trucks do not "clean" their trucks on vacant lots within said Addition.

Section 5. Swimming Pools. Swimming pools are allowed but must be of the in ground
type. No above ground p~ols are~wed. - -

Section 6~Si:=A---mfences snall b~ODStmctoo in a gooo ancFWdIkman-like manner
of wood 00ar~plastIC,'WB)ugh~r ¥tny¥ffiaterTal; an~ sffit:l-~e=artistic in design and
shall not detract from the appearance of any adjacent structures. No fence shall exceed
six (6) feet in height as measured from the high side of the ground. No fences shall be
constructed within the front yard area. No barbed wire or electric fence shall be allowed.
No chain-link fence is permitted.

Section 7\---Easements. They are~rese~or the pwposeofmstalling and
maintainig41nmi~at--anapublm utilii'=iciiire~ SlIc~(}8es incidental to the
development 01 tl»R:WP~ inc~bm nm limited m=dmi~~ easements shown on
the plat. Within these easements, no structure, or other materials shall be placed or
permitted to remain which may damage or interfere with the installation and maintenance
of utilities, or which may change the direction of flow of drainage in or outside of the
easements, or which may obstruct or restrict the flow ofwater through drainage channels
in or outside easements. The easement area of each lot shall be maintained continuously
by the lot mvIleE. - __

Section 8:IDtam~. ~ll~rain~cMful@ls, :mn~mc~~rM~aoo other swells which
are within or aBUtting to lotS but are not a part ofThe drainage system maintained by
public authority or utility company shall be the lot owner's responsibility; and it shall be
the responsibility of the lot owner to a) keep the easements, channels and swells free of
any structure, planting's or other material which may change the direction of flow or
obstruct or retard the flow of surface water in the channels or swells, whether they be in
easements or contained on_the ind~ual m-QRert}kowner'slot; b) prmride continuous
maintenanee::-ogfue imgro\-emenlSin tOO~~llS oc:~ chaIme~or swells and keep
existing drain. ]mttems:mtac~ We tire impmvemmt@~mch a public
authority, utility company or property owner's maintenance orth~associationis

IS
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-- --

responsibm; -anlI cIPrtwem any mang§ i~eXlStiQgarama~Whim. would adversely
affect adjaeen~ropCI(Yowners.~eIDt {JWll@f'S respoosmilitY mmaintain drainage
on the lot.

ARTICLE VIII

- VRm~RS

- -

~~-- ===-~

Section I. Speed limit. A maximum speed limit of twenty-five (25) miles per hour on all
roads in the Addition will be strictly enforced.

Section 2. Off-Road Vehicles. No off-road unlicensed motor vehicles shall be operated
in the Addition.

- --

Section 3.~arl§ng. No v€hicle useu=ror jUbliCtransymiatIDn,recremion, commercial

business, rommereialwl18portatlon~ome~~shalltie j!ried:br stored on any
street or vacarlFlot Withirftfie Ad<iitiril. "VehreleS%elonging t~st8' of lot owners may
be parked on the street for a period not to exceed twenty-four (24) hours, if said lot owner
does not have sufficient off-street parking to accommodate said vehicle. No parking of
trailers, boats or vehicles, which are not commonly used as everyday transportation, will
be allowed on vacant lots. No inoperable, unlicensed or similar equipment shall be
permitted to remain upon any area within Qte Addition, except within a completely
enclosed outbUildiog--as oHt1ined~h AlticIeIV[Se£tion----ll.

~--= -

ARTICLE IX

EASTWIND II HOMEOWNERS ASSOCIATION

Section 1~ormation of~ssoci~Ttm=ownersofJots within1h~astwindII Addition
along wit1mlle-~namastwina:EstamsB011'leownm-s SliaJI consiitute the Eastwind
Estates Hemeowners:Assee-iatio~swill He an01l}WOfirorgamzation in the form as
determined in the reasonable discretion of the Council; that from and after the formation

16
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of such nooproB or~nization,t~sand4IUtres of the members m1d of the
organizati~h€ontmu€to be;goveme~b~h~mviSfoI18 OLtms ieclaration.

Section 2. Council Of Directors. The affairs of the Associationshall be governed by a
Council ofDirectors (the "Council") which shall be composed of one or more members,
to be determined in the reasonable discretion of the Council. The initial board shall be
composed ofa President, Vice-President, Secretary/Treasurer and Two (2) board
members. In the event of the death or resignation of any member or members of the
Council, the remaining member rn=members, j ff,ll»', shall have full alithority to appoint a
successormtm:me~=members. ~emieI~flieEoonCil sfiaWhMb~entitled to any
compensaUon=mrWe~erfo~m~to~t!£Declar~

Section 3. Qualification for membership. Each owner ofa lot (including the Declarant)
in the Addition shall be a member of the Association and shall be entitled to one vote for
each lot owned. Ownership of a lot shall be sole qualification for membership in the
Association.

Section 4 ==Wramfer ofMfmlbers~eml5et8fiipin the A=ssociatiolEShall not be
assigned ,~mlSferred,~cilged, 1iYP0tlWCared~oIW~e~0~lrenate<iinany way except
upon tranSferlfthifleJo thIDotan~omy to tIm~ooe iMie title to the lot.. Any
transfer of title to.a lot shall automatically transfer membership in the Association to the
new owner.

Section 5. Annualand Special Meetings. There shall be an annual meeting of the
members of the Association in the first quarter of each fiscal year as such reasonable
place and-timecas may be designa~y written=ootice froffi=the Council, delivered to the
owners nUJi$s~anrrhirt£k(30) aiys Hmore tI=~etiIl~ ~ tltC meoong, and at each
annual meming]h@"eafte~e owner~a1I emct~Y:+tw;jf>t!Y3[ore, iftdividuals to serve as
Council members uritil s successor is elected at the next annualmeeting. Each lot shall
be entitled to one vote for each director and the voting for directors shall be non­
cumulative. The financial statement for the preceding year (if any) and the budget, the
Council has adopted for the pending fiscal year, shall be presented at the annual meeting
for the information of the members. Special meetings of the members of the Association
may be called \Won, at·an~ time, 1ltlt=less~uneen (1~ays prim written notice to
all owner~.Ih~gg of coosidem!W1auers:::wmci=r~uireme~provalof all or
some of tIle ownefl§~ther=masooa1:ie ~IJmSeit _-

17
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Section 6.=Oodis and Reoords. Be~ufiC~~cause tu:bej~~t complete, detailed
and accurae~~anmreeords ithe~cmpt~ ~eiidoor$=Gil3ID') of the
Association, in-a fomrtharcomphes-with generallY acceptoo accountrng practices. The
books and records, authorizations for payment of expenditures, and all contracts,
documents, papers and other records of the Association shall be available for examination
by the lot owners and the agents or attorneys ofeither of them, during normal business
hours and at any other reasonable time or times.

Section 7.~rausition Dare. All~th~wmd II wiD transitioo to the Eastwind
EstatesH~s=.&;SDCiation at tim tIme me~m sOfd~ tDeIDeelarant.

ARTICLE X

AUTHORITY OF THE COUNCIL

Section 1. Adoption ofRules and ISegulatisms,- The Council is empowered to adopt,
amend, arKfrewke~befialf ofilte .Msoir:tiri4\etailed OOministrauve rules and
regulatiomtreresSID)' M oonvenI!Pt,tj)nNiroo t@ime, to msW'€ rolllPliance with general
guidelineS\)f tills Declaranon to promoteThe comfortable use anoenJoyment of the
Property and to govern the operation and procedures of the Association. The rules and
regulations may, without limitation, authorize voting by proxy or mail, or both, on
Association matters. The rules and regulations of the Association shall be binding upon
Owners and Occupants and all other Persons claiming any interest in the Property.

Section 2.==EnfoccementefDecl~ EI£--; ~e:council~all hav@he power to enforce
= = --=-- = = = == = --=-- - - -

the proviswft& OfWslkCJ.aratiOll, andmES ami reglJatromoftheUwsociation for the
benefit oflhemsociatromgThe~ofiin)EOWIleflo:comp~~e provisions ofthis
Declaration, or rules and regulations of the Association will give rise to a cause of action
in the Association (acting through the Council) and any aggrieved Lot Owner for
recovery of damages, or injunctive relief, or both. If a legal action is brought to interpret
or enforce compliance with the provisions of this declaration, or the rules or regulations
of the Association, the prevailing party shall be entitled to judgment against the other
party for &reasonable emense~W'tcGSis,=@d:att01l1ey~fe~in Ile amount awarded
by the com. =

- -
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Section 3.k&<ils andzSegJices.~he Gi>unci1=shall ~e~1'@¥ fir, as common
expenses tlf tHeJA..ssocmtitm, all geo~n~el¥ic~ ~ail~essary or convenient
for efficient and orderly maintenance of all portions ofthe Common Areas and any
related facilities or improvements not maintained by public utility companies or a
government entity. The goods and services shall include (by way of illustration and not
limitation) utility services for the Common Areas; policies of insurance; and
maintenance, repair, landscaping, gardening, and general upkeep of the Common Areas
and any relateMacilities or impr~ntsdndtldingpark areas, swimming pool and
pavilion, ~e=ermel§=fetgnOOn basm anCIBtreetltees. 4'htkCm.u~la~ hire such

employee~ as4t=coo!i-€ler~eces~ensur~eff~anc~ _

Section 4. Protection of Common Areas. The Council may spend such funds and take
such action, as it may from time to time deem necessary to preserve the Common Areas,
settle claims or otherwise act in what it considers to be in the best interest of the
Association.

BUDGET AND ASESSMENT FOR COMMON EXPENSES

Section 1. Fiscal year, Preparation ofBudget. The Council may adopt such fiscal year
for the Association as it deems to be convenient. Unless otherwise stated, the year will
be the calendar year. As soon as the Council in its discretion deems advisable and prior
to the ex~tiooof each fiscal y~~e.r~@=Councihshall estaWish a budget for the
costs ofmamtamiA GOmmoo AremdmliliThi ensUHlWstfu]jteal'. The Council shall
then asse~eadll~i~hea~ooit~r€§"ataSfta!f4basoo_00 tDe number of lots
within the addition. The Council, at its election, may require the lot owners to pay the
amount assessed in equal monthly or quarterly installments or in a lump sum annually.
The Council shall notify each lot owner in writing, at least ten (10) days in advance, of
each·assessment period of the amount ofassessment for said period, which notice shall be
accompanied by a copy of the budget on which the assessment is based. The assessment
levied by the Q)uncil shall be us~rom€)w=tOOrecreation, healt~afety and welfare
of the lot~ fir tlle improvement::Bnttmaint€flaftce=oflhe=COO1mon Areas.
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Section 2.~rsMnnual Msess11l€ll4ATheIDr~mual assessment shml not exceed One
- - - - - - -- - - - - -- - - - - - -- - - - - -- - -- -- - - -- - - - -- -

Hundred~~IMJ.~~r 10t,3illd slmlImo@e rollected Wior-mtH.e first anniversary
--- -- - ----- ------.- -- - ----------

date ofth~ectmlingof tlre=sale ~ot.~lle' Eastwind Est~omeowners

Association will determine subsequent annual assessment at its annual meeting.
Common area expense may include, but are not limited to pool and pavilion care, lawn
care, park, street tree and sign maintenance.

Section 3. Certificate ofUnpaid Assessments. Any failure by the Councilor the
Associatioato make the budget and=the assessments there under, befm-e the expiration of

-- - ---- -

any fiscal~mrAfie--=enswng yfmr, slWfi09 diemetEa wawe@rmodification in any
- -- - - - - - - - - - - - -

respect ofihe mPVlSicms M this ~tiEm, ED" a~rease=o~eI'S from the
- - - --

obligation to pay assessments during that or any subsequent year, and the assessment
amount and payment method established for the preceding fiscal year (if any) shall
continue until a new assessment is established. Upon the request ofany owner or
mortgagee or prospective owner or prospective mortgagee of a lot, the Council will

furnish a statement of the amount, if any, ofunpaid assessments charged to a lot. The
statement~al~econclusiveup~COtfilcita:mi the AsS{)ciation as to the amount of

- - - - - - -- - - - - -

such indemoones~n=themtte oShe s.ementdn~¥mmaD I'!!rdlasers and mortgagees
- - - - - - - - - - - - -- -

of the lot who~ly=o!!-me~tem~oooflftth. AIl----a8Sess~I$ ami other receipts
received by the Association shall belong to the Association.

Section 4. Date of Commencement ofAnnual Assessments. The annual assessment
provided for herein shall commence, as to all lots, at such time as the Council in its

absolute discretion, deems advisable. The first annual assessment shall be attested
accordingto the number ofmont~mainin&mthe fiscal ~ear.

Section 5-=1Hi:tm1 ~sessment ami Bugge~ TIE mscmwclesiI1&cagem will collect an
----- - ----------

initial assessment olliFJ:ireMlun~30~.0<J1dEJIlars::per mt1it=tJre time of closing of
each lot. The escrow agent shall pay this initial assessment to the Association. This
assessment shall constitute the initial budget of the Association for Legal Creation,
Common Area maintenance and repair unless further amended by the Council. Future
annual assessments shall be set at the annual meeting for collection the following year.

The first annual assessment shall be as disclosed in Section 2 above.
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L~ND~(]fIOO@F~SSMENm
- - -

Section 1. Assessments are a Lien Priority. All unpaid sums assessed by the Association
for the share of the common expenses, chargeable to any lot, and any sums specially
assessed to any lot, under authority of this Declaration, shall constitute a lien on the lot
and all its appurtenances from the date the assessment becomes due and until fully paid..
The lien for such unpaid a~sessm~haILhe-subordinate to tax liens-on the lot in favor

- - - ----- - -

of assessj~-4lrm/or::;speciaIdistrmt, an~to alCmj unpajd m1~r~mortgagesof
- -- - - - - - - - - - - --

record, bU§ t64iecexteDt: permitt~pIScoole~Wi-shalI::luweNiooty over all other
---- ----------- - - - -- - - - - - -- -

liens against the lot. -A first mortgage that obtains possession tlirough mortgage
foreclosure or deed of trust sale, shall take the lot free of claims for the share of common
expenses or assessments by the Association chargeable to the lot which became due
before such possession, but will be liable for the common expenses and assessments that
accrue after taking possession. The lots past-due share of common expenses and
assessments shall become~ew common ~IlS€£hargeable to all otthe lot owners,

-- - ---- -

includinglIi&nm@~oi"Jbrecmsure~I~UfCha5eIka.liatlmil"Jieirs~uccessors and
assigns, irwrom>~ tHenU~lol5 ownw 1Jieadwmlem. ~otwithstandingany

- - - --

ofthe foregoing, however, the owner and the real estate contract purchaser shall continue
to be personally liable for past due assessments as provided in Section 3 below. For
purposes of this Section, "Mortgage" do not include real estate contract and "Mortgagee"
does not include the vendor or the assignee or designee of a vendor real estate contract.

Section 2. Lien May be F?reclosed. The lien for delinquent assessments may be
- - - -- -- --- - -

foreclose<!:J!y suitJ1y---the eouncWact~ on-lJeh-aIf of--the ASsoeiatiQlt in like manner as
------ - ---------

the forecltlSUle ('Ea mmtggeo~al~~~TIleEouncft,~ 00. behalfof the
- ---- ---------

Association, sffiilllia-ve the-power to bid on tfie lot at the foreclOsure sale, and to acquire
and hold, lease, mortgage, and convey the same.

Section 3. Assessments Are Personal Obligations. In addition to constituting a lien on
the lot, all sums assesses by the Association chargeable to any lot, together with interest,
late charges, costs and attorneys' fees, in the event of delinquency, shall be the personal
obligatio~fme owner and an~c¥pumfiaserofthe~t,wheIERssessment is made,

- - -- -- - - -- - - - -- -

and their grant~~i.ilt~recowr pem->ool jmlgmem fOr any--oefihcment assessments
----- - ----------

shall be maintamaole witlimt foreel6Smg=ar waivm~lien~rmg them.
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Section 4.~atOCharges andInt~OOt~t Assessments. Tire Council may from
time to tinm~mbliSh=mt9hargesand~ r8ie @f iJ.i.temst to 00 CfiamedIDn assessments
delinquent::for~perrniFofmore~ (10) &y~~~a~eI¥due. In the
absence of another established, non-usurious rate, delinquent assessments shall bear
interest at the rate of twelve percent (12%) per annum. If an installment on an
assessment against a lot is not paid when due, the Council may elect to declare the entire
assessments against the lot for the remainder of the fiscal year to be immediately due and
payable.

Section 5:kR€wcatrol¥-ofJlrivil~es. lh¥9cilmay=en~mre-memberswhose
assessmeIliS arc d=~oo ~able=mvmre aID' andanwivilege~fiBai«member for use of
the pavilion and/or pool until said assessments is brought current.

Section 6. Recovery ofAttorneys' Fees and Costs. In any action to collect delinquent
assessments the prevailing party shall be entitled to recover, as a part of its judgment, a
reasonable sum for attorneys' fees and all costs and expenses reasonably incurred in
connectio~with the action~ in add~n to t~xabJe costs permitted by law.

Section7. iiR~d~Iativ~ The::I'emedies m-mridoo 1lerefnM~umulative and the
Council may pw:sueJIre~d ot~eme¥Wmc]Ymay tie a¥alfa1:ie under law,
although not expressed herein, either concurrently or in any order.

Section 8. No Avoidance of Assessments. No owner may avoid or escape liability for
assessments provided for herein by abandoning his or her lot.

------

FAILURE OPCemcmToI~T aN S'fRICI:PERFORMANCE, NO WAIVER

Section 1. The failure of the Council in any instance to insist upon the strict compliance
with this Declaration or rules and regulations of the Association or to exercise any right
contained in such documents, or to serve any notice or to institute any action, shall not be
construed as a waiver or a relinquishment for the future of any term, covenant, condition
or restriction. ~he receip~ by the£-mmcit=ot]pa)'IDent of any assessment for an owner,
withknoWl~~mach~the mvner, malin« B&a3lVaiv-eEofthe breach. No

- -
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------

waiver by. ~uneilof any re@ement=:snalfbe=effeetiveiLlJlless e:g>ressed in writing
and signe&by=tlle ~oullEi~ - - -

ARTICLE XIV

LIMITATION OF LIABILITY

Section 1.~0 loog as a CQuncil~r, fll':=A8soGiation nwmber, oilleclarant has acted
in good fa'-WIthootwilIfUI ormtentm:r~oodlJ€t@p~n~aSlSof such
information aS4St~~ssed~ ~rsoo, ileana=soolEflefSOlEShall be personally
liable for any owner, or to any such person, including the Association, for any damage,
loss, or prejudice suffered or claimed on account ofany act, omission, error, or
negligence of such person; provided that this Article shall not apply where the
consequences ofsuch act, omission, error, or negligence are covered by any insurance
actually obtained by the Council.

~Bcm~w

INDEMNIFICATION

Section 1. Each Council member and Declarant shall be indemnified by the Association
against all expenses and liabilities, including attorneys' fees, reasonably incurred by or
imposed in connection with any proceeding to which he/she may be a party, orin which

- --

he/she maybeoome invol¥ed, b~asoo oIliOIilltm or havi~held sUl€h a position, or any
settlemen~~~~or n~he/jefiblas sU€l1:PosItioo at tIre tmle such expenses or
liabilities are nreu~exGeptin SOOWCases wnerein such ®Oune-1Fmember and Declarant
is adjudged guilty ofwillful misfeasance in the performance ofhis or her duties; provided
that in the event of a settlement, the indemnification shall apply only when Council
approves such settlement and reimbursement as being for the best interests of the
Association.
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Section I. At such time as Council deems appropriate, the Council shall cause the
Association to purchase and maintain, as a common expense, a policy or policies which
the Council deems necessary or desirable to provide casualty insurance; comprehensive
liability insurance; with such deductible provisions as the Council deems advisable;
insurance, if available, for the prote~tion of)he_Association's Council and representatives
frompersonallmbi~intllem~nFDftie-1tssociaticm's-3ffai~ and such other
insurance asme=amnGIl deems ~vis~e Tim Gauncilshall re¥tew:lhe adequacy of the
Association's Insurance coverage~st annually: - --

ARTICLE XVII

DAMAGE AND REPAIR OF DAMAGE TO PROPERTY

Section 1.2lii-tOE~omy casual~lo55 or::otfterJhu-,-,a~ to. @{)mmon Area for
which thelhenzcu1'l'en~s~ssme~e:cooocilare insuffi€iem::toorepair, or restore for
which there are not insurance proceeds or insufficient insurance proceeds available to the
Council for such restoration or repair, the Council may make a special assessment against
each lot within the addition for its pro rata share of the cost and expense to repair and/or
restore the Common Areas. The special assessment shall be payable, at the determination
of the Council, in either monthly or quarterly installments or in a lump sum amount. The
Council shall netify each lot ownet=efan)'---sHch=-£~cialass~smentoot less than twenty
(20) days mmroo thC:Qatc=such ~eciafi.ssessmerm~fJBtmsmllment thereon is due
and payable, WhicWnoWce=shall OO=--ac,wmDRnmd i¥ HeasomCietmled statement of the

- - -----=-- ---=- -----=-- - - - -----=-- - --

Council's estimated costs and expenses of repairing and!or restoring the Common Areas.

ARTICLE XVIII

AMENDMENTS DF DECLARATION

Section I.~d@wnernn~ prooose ameOOm€fit~Miiroe€laratmn~ the Council. A
majority ~th~enihersGtthe CMm.€fl may €aU8@' a propose~nmnent to be
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submittedlb~l~mImnl:mr~fthe~ssoQiatmnmr UlelEconsmera1--UID. ~f an amendment is
proposed~ oWllens lJrlwmtyp~2~)m more m?fue=lo&,-1flel¥, irrespective of
whether the Council concurs in the proposed amendment, it shall be submitted to the
members of the Association for their consideration at their next regular or special
meeting for which timely notice may be given. Notice ofthe meeting at which an
amendment if to be considered shall include the text of the proposed amendment.
Amendments may be adopted at a meeting of the Association or by written consent of the
requisite nmnber ofpersoftS enti~oti-after=notice has:beengiwn to all persons
entitled to~rel¥e31otn~eM a m=ing tlfme &8s~iat1orf. l'heAlmlI1imous consent of all
owners shall becreqooca f(Wado~ferther=(iyan amenffincnfEhanging the voting
power or portion ofassessments appurtenant to each lot, or (ii) an amendment of Article
IV or (iii) of this Article XVIII. Once an amendment has been adopted by the
Association, the amendment will become effective when a certificate of the amendment,
executed by a member of the Council, has been recorded in the Real Property Records of
Canadian County, Oklahoma.

- -
~~

-ARTICLE XIX~

DURATION

Section 1. The covenants, conditions and restrictions of the Declaration shall run with
and bind the property and shall inure to the benefit of and be enforceable by the owners,
their respectiveJegal repr~entati~eir§,=Successorsandcassigns, :fur a period of thirty
(30) years4fronl:fu~ tffis Deel3ratnm.~6d~ whWlr~~ovenants,

conditions:=ana1eslE.ctmn~hall kautmnatically~xtended~~uocessive periods often
(10) years each unless an instrument signed by the majOrity oftlle then owners has been
recorded agreeing to terminate the covenants, conditions and restrictions.

ARTICLE XX

RESEltVAl;ON-OF~CL~m'SlSfI'I;T-'1A1vIE~ili€OMPLY WITH
HmIA, FIlM<iO~FEfAR~~NI'S
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Section 1.AAml91dmentbJ¥Decl~ Ikcmfam reserve~~t:ID amend this
- - -- -- - - -- - - - -- -

Declaration ~maibe~eeessa~o compi With EeaerafHmne I-JDatm1ortgage
- - - - - - - -. - - - - - - - -

Corporatien ("¥HLMC")twFeden*Natienal~OItgageAssoc*ttien~'FNMA")or
Federal Housing Administration ("FHA") regulations or requirements as necessary to
enable the holders ofFirst Mortgages or Deeds of Trust to sell First Mortgages or Deeds
of Trust to FHLMC or FNMA or if such amendment is necessary to secure funds or
financing provided by, through or in conjunction with FHLMC or FNMA or FHA.

Section 2.==Authorization to Am~DeclarantEatits o~n, detetminesthat it is
-- - - --- -

necessarylUiameoo-Ulg,JJeClaratmn, tImn"eGiITant$lIl tJeial¥61idl wt owners in the
---- -- - -_._-- ----

Associatioo, ide~um_orize<Fto~eXecute and to IJ.8ve=rerom~~filed in the case of
the Articles) said required amendment or amendments. All lot owners hereby grant to
Declarant a full and complete power of attorney to take any and all action necessary to
effectuate and record said amendment·or amendments and agree that said amendment or
amendments shall be binding upon their respective lots and upon them and their heirs,
personal representatives, successors and assigns to the same extent as if they had
personall~eetlted~aid amendrnemsar aJriCIloonmts.~n mt owner~hereby

- - - - - - -- - - - - -

acknowle~~r~ toot the D>weEf)fmtome~wnted fiereimshal be deemed
- - - - - - - - - - - - -- ---- -- - ----- ----

coupled Willi al¥in.teI¢St an_d sha~ewcame _

Section 3. Duration. Declarant right under this Article shall exist only until the
Transition date.
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IN WITNESS2WFm~~Shi~Bmnooff@WHetOfth~ftemention~land, have
caused this instrument to be executed at Piedmont, Oklahoma on this 5 = day

O~2008.

STATE OF OKLAHOMA )

County of Canadian )

On this 5 day of #t;v 2008 before me, the undersigned, a Notary Public in
and for said county and stateafo~personal-l~appeared= Shirley A. Bomhoff, to me
known to he:::idmtiea~I'sonwoo sig11€dire=;thi ofllw mak=et mere ofto the within and
foregoing~stl"Wnlm~--an~kno~dro me tlmt=ne/she:::e~umd~e same as hislher
free and voluntary act and deed, for the uses and purpose therein set forth.

Given under my hand and seal the day and year last written above. My Commission
Number afl()t:J~.aS3 Expires ;?leU, If! ..w/o

•

- -


