AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1109.21

Subpart C—Conditions and Re-
quirements for Composite
Testing

§1109.21 Composite testing.

(a) Paint. In testing paint for compli-
ance with chemical content limits, cer-
tifiers and testing parties may procure
tests conducted on a combination of
different paint samples so long as test
procedures are followed to ensure that
no failure to comply with the lead lim-
its will go undetected (see paragraph
(c) of this section). A certificate may
be based on testing each component
part of the paint according to the re-
quirements of §1109.11 and certifying
that each component part in the mix-
ture individually complies with the
lead in paint limit or other paint limit.
Testing and certification of composite
paints must also comply with §§1109.5
and 1109.11.

(b) Component parts. A certifier or
testing party may procure tests con-
ducted on a combination of component
parts for compliance with chemical
content limits so long as test proce-
dures are followed to ensure that no
failure to comply with the content lim-
its will go undetected (see paragraph
(c) of this section). Testing and certifi-
cation of composite component parts
for lead content must also comply with
§§1109.5 and 1109.12. Testing and certifi-
cation of composite component parts
for phthalate content must also com-
ply with §§1109.5 and 1109.13.

(c) How to evaluate composite testing.
When using composite testing, only the
total amount or percentage of the tar-
get chemical is determined, not how
much was in each individual paint or
component part. Therefore, to deter-
mine that each paint or component
part is within the applicable limit, the
entire amount of the target chemical
in the composite is attributed to each
paint or component part. If this meth-
od yields an amount of the target
chemical that exceeds the limit appli-
cable to any paint or component part
in the composite sample, additional
testing would be required to determine
which of the paints or component
parts, if any, fail to meet the applica-
ble limit.
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§1110.1 Purpose and scope.

(a) This part 1110:

(1) Limits the entities required to
provide certificates in accordance with
section 14(a) of the Consumer Product
Safety Act, as amended (CPSA), 15
U.S.C. 2063(a), to importers and U.S.
domestic manufacturers;

(2) Specifies the content, form, and
availability requirements of the CPSA
that must be met for a certificate to
satisfy the certificate requirements of
section 14(a); and

(3) Specifies means by which an elec-
tronic certificate shall meet those re-
quirements.

(b) This part 1110 does not address
issues related to type or frequency of
testing necessary to satisfy the certifi-
cation requirements of CPSA section
14(a). It does not address issues related
to CPSA section 14(g)(4) concerning ad-
vance filing of electronic certificates of
compliance with the Commission and/
or the Commissioner of Customs.

§1110.3 Definitions.

The following definitions apply for
purposes of this part 1110.

(a) Electronic certificate means, for
purposes of this part 1110, a set of in-
formation available in, and accessible
by, electronic means that sets forth
the information required by CPSA sec-
tion 14(a) and section 14(g) and that
meets the availability requirements of
CPSA section 14(g)(3).

(b) Unless otherwise stated, the defi-
nitions of section 3 of the CPSA and
additional definitions in the Consumer
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Consumer Product Safety Commission

Product Safety Improvement Act of
2008 (CPSIA), Pub. L. 110-314, apply for
purposes of this part 1110.

§1110.5 Acceptable certificates.

A certificate that is in hard copy or
electronic form and complies with all
applicable requirements of this part
1110 meets the certificate requirements
of section 14 of the CPSA. This does
not relieve the importer or domestic
manufacturer from the underlying
statutory requirements concerning the
supporting testing and/or other bases
to support certification and issuance of
certificates.

§1110.7 Who must certify and provide
a certificate.

(a) Imports. Except as otherwise pro-
vided in a specific standard, in the case
of a product manufactured outside the
United States, only the importer must
certify in accordance with, and provide
the certificate required by, CPSA sec-
tion 14(a) as applicable, that the prod-
uct or shipment in question complies
with all applicable CPSA rules and all
similar rules, bans, standards, and reg-
ulations applicable to the product or
shipment under any other Act enforced
by the Commission.

(b) Domestic products. Except as oth-
erwise provided in a specific standard,
in the case of a product manufactured
in the United States, only the manu-
facturer must certify in accordance
with, and provide the certificate re-
quired by, CPSA section 14(a) as appli-
cable, that the product or shipment in
question complies with all applicable
CPSA rules and all similar rules, bans,
standards, and regulations applicable
to the product or shipment under any
other Act enforced by the Commission.

(c) Availability of certificates—(1) Im-
ports. In the case of imports, the cer-
tificate required by CPSA section 14(a)
must be available to the Commission
from the importer as soon as the prod-
uct or shipment itself is available for
inspection in the United States.

(2) Domestic products. In the case of
domestic products, the certificate re-
quired by CPSA section 14(a) must be
available to the Commission from the
manufacturer prior to introduction of
the product or shipment in question
into domestic commerce.

§1110.11

§1110.9 Form of certificate.

As required by CPSA section 14(g)(2),
the information on a hard copy or elec-
tronic certificate must be provided in
English and may be provided in any
other language.

§1110.11 Content of certificate.

As required by CPSA sections 14(a)
and 14(g), a certificate must contain
the following information:

(a) Identification of the product cov-
ered by the certificate.

(b) Citation to each CPSC product
safety regulation or statutory require-
ment to which the product is being cer-
tified. Specifically, the certificate
shall identify separately each applica-
ble consumer product safety rule under
the Consumer Product Safety Act and
any similar rule, ban, standard or regu-
lation under any other Act enforced by
the Commission that is applicable to
the product.

(c) Identification of the importer or
domestic manufacturer certifying com-
pliance of the product, including the
importer or domestic manufacturer’s
name, full mailing address, and tele-
phone number.

(d) Contact information for the indi-
vidual maintaining records of test re-
sults, including the custodian’s name,
e-mail address, full mailing address,
and telephone number. (CPSC suggests
that each issuer maintain test records
supporting the certification for at least
three years as is currently required by
certain consumer product specific
CPSC standards, for example at 16 CFR
1508.10 for full-size baby cribs.)

(e) Date (month and year at a min-
imum) and place (including city and
state, country, or administrative re-
gion) where the product was manufac-
tured. If the same manufacturer oper-
ates more than one location in the
same city, the street address of the fac-
tory in question should be provided.

(f) Date and place (including city and
state, country or administrative re-
gion) where the product was tested for
compliance with the regulation(s) cited
above in subsection (b).

(g) Identification of any third-party
laboratory on whose testing the certifi-
cate depends, including name, full
mailing address and telephone number
of the laboratory.
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§1110.13

§1110.13 Availability of electronic cer-
tificate.

(a) CPSA section 14(g)(3) requires
that the certificates required by sec-
tion 14(a) ‘‘accompany’ each product
or product shipment and be ‘‘fur-
nished” to each distributor and retailer
of the product in question.

(1) An electronic certificate satisfies
the ‘‘accompany” requirement if the
certificate is identified by a unique
identifier and can be accessed via a
World Wide Web URL or other elec-
tronic means, provided the URL or
other electronic means and the unique
identifier are created in advance and
are available, along with access to the
electronic certificate itself, to the
Commission or to the Customs authori-
ties as soon as the product or shipment
itself is available for inspection.

(2) An electronic certificate satisfies
the ‘‘furnish’” requirement if the dis-
tributor(s) and retailer(s) of the prod-
uct are provided a reasonable means to
access the certificate.

(b) An electronic certificate shall
have a means to verify the date of its
creation or last modification.

§1110.15 Legal responsibility for cer-
tificate information.

Any entity or entities may maintain
an electronic certificate platform and
may enter the requisite data. However,
the entity or entities required by CPSA
section 14(a) to issue the certificate re-
main legally responsible for the accu-
racy and completeness of the certifi-
cate information required by statute
and its availability in timely fashion.

PART 1115—SUBSTANTIAL PRODUCT
HAZARD REPORTS

Subpart A—General Interpretation
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1115.6 Reporting of unreasonable risk of se-
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1115.9 [Reserved]

1115.10 Persons who must report and where
to report.

1115.11 Imputed knowledge.

1115.12 Information which should be re-
ported; evaluating substantial product
hazard.

1115.13 Content and form of reports; delega-
tions of authority.

1115.14 Time computations.

1115.15 Confidentiality and disclosure of
data.

Subpart B—Remedial Actions and
Sanctions

1115.20 Voluntary remedial actions.
1115.21 Compulsory remedial actions.
1115.22 Prohibited acts and sanctions.

Subpart C—Guidelines and Requirements
for Mandatory Recall Notices

1115.23
1115.24
1115.25
1115.26
1115.27

Purpose.

Applicability.

Definitions.

Guidelines and policies.

Recall notice content requirements.

1115.28 Multiple products or models.

1115.29 Final determination regarding form
and content.

APPENDIX TO PART 1115—VOLUNTARY STAND-
ARDS ON WHICH THE COMMISSION HAS RE-
LIED UNDER SECTION 9 OF THE CONSUMER
PRODUCT SAFETY ACT

AUTHORITY: 15 U.S.C. 2061, 2064, 2065,
2066(a), 2068, 2069, 2070, 2071, 2073, 2076, 2079
and 2084.

SOURCE: 43 FR 34998, Aug. 7, 1978, unless
otherwise noted.

Subpart A—General Interpretation

§1115.1 Purpose.

The purpose of this part 1115 is to set
forth the Consumer Product Safety
Commission’s (Commission’s) interpre-
tation of the reporting requirements
imposed on manufacturers (including
importers), distributors, and retailers
by section 15(b) of the Consumer Prod-
uct Safety Act, as amended (CPSA) (15
U.S.C. 2064(b)) and to indicate the ac-
tions and sanctions which the Commis-
sion may require or impose to protect
the public from substantial product
hazards, as that term is defined in sec-
tion 15(a) of the CPSA.
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