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kM THIS DECLARATION made this [Y#, day of Sepfembev |,
DEx2
5;2 1384, by FIRST AMERICAN TITLE INSURANCE COMPANY OF ARI ZONA, an
“ZBE Arizona corporation, as owner, pursuant to trust nunber 7301,
5at# hereinafter referred to as Declarant, is as follows:
[rri
>
[

RITHESSETH

WHEREBAS, Declarant is now the owner of all of the real
property described as:

Lots 5, 7, 8 and 10 through 30, inclu-
sive, and Tract B of Casa del Cielo, a Planned
Area Development in the City of Scottsdale,
Arizona, according to the plat recorded on the
10th day of July, 1984, at Book 269 of Maps,
page 39 thereof, Maricopa County Recorder, a
copy of which s attached hereto and by this
reference incorporated herein as Exhibit A
{hereinafter the "Covered Property" or "Ini-
tial Covered Property").
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WHEREAS, Declarant is now the owner of Lots 1 through 4,
inclugive, 6, 9, and 31 through 150, inclusive, and Tracks A, C
and D of Casa del Cielo, a planned area development in the City
of Sicottsdale, aArizona, according to the plat recorded on the
10th day of July, 1984, in Book 269 of Maps, page 39 thereof,
Faricopa County Recoxder, hereinafter the “Annexation Property”)

WHEREAS, Declarant intends to and does hareby establish
for its own benefit, for the benefit of Developer, as defined
herein, and for the mutual benefit of all future owners or occu-
pants of sald Covered Property as said Covered Property is now
and may subsequently be constituted, and each part thereof, cer-
taln easements and rights in, over and upon said Covered Prop-
erty, and certain mutuwally beneficial covenants, conditions,
restrictions and obligations with respect to the proper use, con-
duct and maintenance thereof; and -

WHEREAS, Declarant intends that the owners, mortgagees,
occupants and all other persons hereafter acgquiring any interest

: in said Covered Property or any part thereof, shall at all times
.¥ _ enjoy the benefits of, and shall hold, sell and convey their
GZ38 interests subject to the rights, easements, covenants, condi-
0%84 tions, restrictions, and obligations hereinafter set forth, all
Ii<d of which are hereby declared to be in futherance of a general
Efgﬁg plan to promote and protect the cooperative aspect of such devel-
4b=z% opment and are established for the purpose of enhancing and
Sri¥ perfecting the value, desirability and attractiveness of the
¥ § § % Covered Propet t—}'} Unofficial Document

e
SEEE NOW, THEREFORE, Declarant as owner of the real property
i described in BExhibit A hereto and for the purposes above set
) forth, and in compliance with the terms of the Scottsdale Ranch

Amended and Restated Declaration of Covenants, Conditions,
Restrictions, Assessments, Charges, Servitudes, Liens, Reser-
vaticns and Easements recorded on August 10, 1981, at Docket
15435, pages 826-916, records of Maricopa County Recorder, and
the Tract Declaration, Scottsdale Ranch Parcel 14 recorded on
December 25, 1983, at 83 523532, records of Maricopa County
Recorder, hereby declares that all of the Covered Property as
defined herein and each part thereof, as may hereafter be annexed
as provided herein, shall be held, sold and conveyed subject to
the following easements, restrictions, covenants and conditlons,
which are for the purpose of protecting the value and desirabil-
ity of, and which shall constitute equitable servitudes on the
"Property"” (as hereinafter defined) and which shall run with saigd
Property and be binding on and inure to the benefit of all par-
ties having any right, title or interest therein, or any part
thereof, their heirs, successors and assigns,
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Article 1. DEFINITIONS

As used herein, unless otherwise specified or unless the
context otherwise requires:

"Accessory Use™ shall mean a use naturally and normally
incidental to, subordinate to, and devoted exclusively to the
permitted main use of a Lot,.

“Additional Maintenance Areas™ shall mean those portions
of a Lot, iIf any, which, pursvant to future action of the Asso-
ciation, are maintained by the Association.

“"Annexation Property" shall mean Phases Two, Three, Four
and Five of Casa del Cielo, as ??} forth in the Article titled
Unofficial Document

"Integrated Nature of the Coverl<i ™ riuperty,® which phases may be
annexed to or become a part of the Covered Property.

“Articles™ shall mean the Articles of Incorporation of
Casa del Cielo Homeowners' Assocliation which are, or shall be,
filed with the Corporation Commission of the State of Arizona, as
said Articles are amended from time to time,

*Association™ shall mean Casa del Cielo Homeowners'
Asscciation, Inc., an Arizona nonproflt corporation.

"Board™ shall mean the Board of Directors of the
Asscclation.

"Building® means any structure having a roof supported
by columns or walls for the hcusing or enclosure of persons, ani-
mxls or chattels and located on a Lot and formlng a part of such
Lat.

"Bylaws™ shall mean the Bylaws of the Association as
such Bylaws may be amended from time to time.

=-12-
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"tommon Area”™ shall mean Tract B as described in Exhibit
A and may Ln the Future include Tracts A, € and D of the Annexa-
tion Property, which may be granted from time to time to the
association, including but not limited to pool, jacuzzi, cabana,
perimeter landscaplng, dralnage easements, medians, entry wall
structures, and other areas or structures constructed thereon.

"lovered Property® shall mean Lots 5, 7, 8, 10 through
30, inclusive, and Tract B of Casa del Clielo and only such
additional property within Casa del Cielo as is brought within
the Covered Property and specifically made subject to this
Declaraktion pursuant to the Article of kthis Declaration titled
"Integrated Nature of the Covered Property."

"Declarant™ shall mean First American Title Insurance
Company of Arizona, an Arizona corporation, as owner, pursuant to
trust no. 7301.

"Declaration” shall mean this instrument by which the
Property is established as a planned area development, as this
Declaration may from time to time be amended.

"Devecloper™ shall mean Meister Development Company of
Arizana, an Arizona corporation, and any successor or assign, if
such successor or assign should acquire any portion of the Prop-
erty from the Declarant for the purpose of development and is
designated by Meister Developmeiic™LUlpany of Arizona as the
Developer for the purpose hereof by a duly recorded written
instrument; provided, however Scottsdale Ranch, an Arizopna gen-
eral partnership shall become the Developer if it succeeds to
the ownership of all or any part of the Covered Property or the
Annexation Property pursuant to the aArticle hereof titled “Gen-
eral Provisions,™ Section titled "Successors of Developer,” sub-
section titled “Rights of Scotisdale Ranch Partnership,” and if
Scottsdale Ranch makes the election described in said subsection.

"Dwelling™ shall mean any building or portion thereof
which is used as a private residence or sleeping place of one or
more human belngs, but not including c¢lubhouses or recreational
buildings Intended and designed primarily for recreational use.

"Front Yard Landscaping®™ shall mean that portion of each
Lot bhetween the street and the front wall of the dwelling struc-
ture, including the garden wall returns, exclusive of the struc-
ture, appurtenances thereto, the drivevay and sidewalk. On those
yarda with required side or rear yard setbacks or other land-
scapling easements,; as shown on the recorded plat, Pront Yard
Landscaping shall also refer to such side and rear yard areas,
all of which shall be malintained by the Association pursuant to
the Article herecf titled “Casa del Cielo Homeowners' Assoclia-
tion, Inc.,™ Section titled "Duties of the Association.”

~13~
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"Improvement{s)” shall mean buildings, garages, car-
ports, streets, rcads, driveways, walkways, parking areas,
fences,; wWalls, porches, hedges, plantings, planters, planted trees
and shrubs, swimming pools, spas, and all other structures or
landscaping improvements of every kind, nature or description.

'Initial Covered Property™ shall mean Lots 5, 7, 8, 10
through 3C(, inclusive, and Tract B of Casa del Cielo, which is
made subject to this Declaration.

*Joint Use briveway(s})}™ shall mean those private drive-
ways located on portions of Lots, which serve two or more Lots
within this Project. The Joint Use Oriveways are shown and
described in Exhibits B and G attached hereto and made a part
herecf. That portion of the Joint Use Driveway located on a Lot
and shown without crosshatching on Exhibit G shall be for the
exclusive use and shall be maintalned at the sole expense of the
Owner of said Lot,

"irien® shall mean both voluntary and involuntary liens,

"Lot" shall mean each parcel of real property in the
Property as shown with a separate and distinct number on a final
subdivision map, which has been duly recorded or filed in the
Office of the County Recorder of Maricopa County, Arizona, exclu-
sive of the Common Area.

Unofficial Document

"Manager® shall mean that person or entity employed from

time to time by the Board to manage the affairs of the Association.

PHOENIX, ARIZONA 83004

2533 NORYM GENTRAL AVENUE
TELEPHONE (d02) 202.7701

"Member™ shall mean every person or entity who holds
membership iln the Association.

BURCH & CRACCHIQLO, F.A,

*dembership” shall mean that every Owner of a Lot which
is subject to assessment shall be a member of the Assoclation.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment, except as
provided for Develgper in the Article titled "Casa del Cielo
Homeowners' Association, Inc.," Section titled "Membership."

"Mortgage™ shall mean and refer to all instruments
establishlag a security interest, including deeds of trust,

"HMortgagee®™ shall mean the beneficlary of a recorded
deed of trust or the holder of a recorded mortgage,

"Owner"” shall mean the persocon or persons whose estates
or interests, individuvally or collectivsly, aggregate fee simple
ownecrship of a Lot, but excluding those having an interest merely
as security for the performance of an obligation,

-14-
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"Rules™ shall mean any rules adopted by the Board,
and any architectural standards, landscaping standards, and
procedures for applying for approval, as determined by the
Archltectaral Control Committee on an ad hoc basis or which, in
the discretion of the Architectural Control Committee, may be
adopted and published to the Owners,

"Scottsdale Ranch Documents®™ shall mean the Scottsdale
Ranch Amended and Restated Declaration of Covenants, Conditions,
Restrictions, Assessments, Charges, Servitudes, Liens, Reserva-
tions and Basements recorded August 10, 1981, in Docket 154319,
pages 826 through 916, inclusive, Maricopa County Recorder, and
the Tract Declaration Scottsdale Ranch Parcel 14 as recorded on
December 29, 1983, at 83 523532, Maricopa County Recorder, as
such docunents may be amended pursuwant to the provisions thereof,

'Use and Dralnage Basement® shall mean an area on one
Lot, as shown by a crosshatching (rear) or dotting (front) on the
recorded final plat, which is for the benefit of the adjacent
Lot; with the benefited Lot indicated by the direction of an
arrow on the final plat, The benefited Lot shall accept and
shall not impede the flow of drainage zoming from the burdened
Lot to the benefited Lot. Exhlbit C hereto is a schedule of
Lots burdened by Rear Use and Drainage Basements, Exhibit D is a
schedule of Lots benefited by Rear Use and Drainage Easements,
Exhibit B is a schedule of Lots burdened by Front Use and Drain-
age Easements, and Exhibit P iwwtcowme :dule of Lots bepefited by
Front Use and Drainage Easements. Sald schedules are for con-
venience only, and do not create the easements,

"Wisible from Heighboring Property™ shall mean, with
respect to any given object, that such object is or would be
visible tc a person six {(6) feet tall, standing on any part of
such neighboring property at an elevation no greater than the
elevation ¢f the base of the object beling viewed.

Article 2, CASA DEL CIELO HOMEOWNERS' ASSOCIATION, INC.

2,1 ORGANIZATION: The Assoclation is a nonproflt
Arizomna corporation, which corporation shall be the governing
body for all of the Owners for the maintenance, repair, replace-
ment, administration and operation of the Common Area and all
other property it is required or permitted to maintain pursuant
to this Declaration; and shall have the duties and powers pre-
scribed by law and set forth in the Articles, Bylaws and this
Declaration. HNeither the Articles nor Bylaws shall for any
reason be amended or otherwise changed or interpreted so as to he
inconsistent with this Declaration.

_15_
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2.2 MEMBERSHIP:

- 2.2,1 gQualifications: Each Owner of a Lot, except
Declarant, but excluding persons or antities who held an interest
] merely as security for the performance of an cbligation, shall
automatically, upon becomlng an Owner, become a Member of the
Association and shall remain a Member until such Owner ceases to
own a Lot. The Developer shall be a Member as long as any Lot in
the Covered Property and Annexation Property has not been con-
veyed to an Owner, and Developer has not voluntarily relinguished
Membership by written notice to the Association and the Veterans
Administration.

2,2,2 Membership Rights and Duties: Each Member shall
have the rights, duties and obligations set forth in this Declar-
ation, the Articles, the Bylaws and the Association Rules as sald
documents may be amended from time to time.

2.2.3 Transfer of Membership: The Asscociation Mem-
bership of each Owner (and Developer) shall be appurtenant to the
Lot giviag rise to such Membership, and shall not be assigned,
transferred, pledged, conveyed or alienated in any way except
upon the transfer of title to said Lot, and then conly to the
transferece of title to said Lot. Any attempt to make a pro-
hibited transfer shall be void. Any transfer of title to a Lot
shall operate automatically tq frrarsfer the Membership in the

Inofficial Document

Associatlion appurtenant thereto to the new Owner thereof.

2,3 VOTING:

PHOCNIX, ARIZONA 83004

3333 NORTH CENTRAL AVENUT
TELEPHONE (G020 232.7701

2.3.1 Number of Votes: The Association shall have two
classes of voting membership:

BURCH & CRACCHIQLO. P. A,

Class A. Class A Members shall be all Owners, except
Declarant, and shall be entitled to one vote for each Lot owned.
When more than one person is the Owner of a Lot, all such persons
shall be Members. The vote for such Lot shall be exercised as
they among themselves determine, but in no event shall more than
one vote be cast with resgpect to any Lot,

Class B. The Class B Member shall be the Developer and
shall ke entitled to three (3) votes for each Lot in the Covered
Property and Annexation Property which has not been conveyed to
an original Owner. Class B Membership shall cease and be con-
verted to Class A Membership on the happening of the earliest of
the following events:

~16-




PHOENIX, ARIZONA 85004
TELEPHOND (002} 232,770

BURCH & CRACCHIOLO, P A,
2039 NOATH CENTRAL AVENUE

19840404626_92

84 404628

(i) Within One Hundred Twenty (120} days atter the
total vectes cutstanding in the Class A Membership eguals the
total vctes outstanding in the Class B Membership; or

{iLi) sSeven (7) years from the date of the first
recording of the Declaration with the Marlcopa County Recorder) or

(iil} The Developer advises the Association and the
Veterans Administration that 1t is relinguishing all Class B votes,

2.,3.2 Commencenent of Voting Rights: WVvoting rights for
all of the Property shall commence upon the first conveyance of a
Lot by Declarant to an Owner.

2.3.3 Joint Owners' Disputes: The vote for each such
Lot must be cast as a unit, and fracticonal votes shall not be
allowed. 1In the event that the jeint Owners are unable to agree
among thamselves as tc how their one vote sghall be cast, they
shall lose their right to vote on the matter in question. If any
Owner or Owners cast a vote representing a Lot, it will there-
after be conclusively presumed for all purposes that he or they
were actling with the authority and consent of all other Owners of
the same Lot. 1In the event more than one (l) vote is cast for a
particular Lot, none of said votes shall be counted and said
votes shall be deemed void.

2.3.4 Electlon and Ruwfanmer 3E Board of Directors -
Cumulative Votling Features: Every Owner entitled to vote at any
election of the Board may cumulate his vote and give one can-
didate a number of votes equal to the number of Directors to be
elected nultiplied by the number of votes tEo which his Lot(s} are
entitled, The entire Board or any individuvwal Director may be
removed from office with or without cause by vote of the majority
of the voting power of the Members; grovided, however, unless the
enktlre Board is removed, an individual Director shall not he
removed prior to the expiration of his term of office If the
number of votes against the resolution for hls removal or not
consenting in writing to such removal would be sufficient to
elect the Director if voted cumulatively at an election at which
the same number of votes were cast and the entire number of
Directors authorized at the time of the most recent election of
the Director were then being elected. If any or all of the
Directors are so removed, new Directors may be elected at the i
same meeting, EBach Director must be a Member of the Assoclation :
or a representative of Developer deslgnated by Developer,
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2.3.5 Approval by Each Class of Members: Any provision
of the Articles, Bylaws, thls Declaration, or the Agsociation
Rules, which expressly requires the approval of a specifled per-
centage of the voting power of the Assoclation before being
undertaken, shall require the approval of said speclfied percen-
tage of the Class A Membership and the Class B Membership.

2.4 DUTIES QF THE ASSOCIATION: In addition to the
powers delegated to it by its Articles, and without limiting the
generality thereof, the Asscciation shall have the obligation to
perform each of the following dutles:

2.4.1 Maintenance and Management of Common Areas, Ease-
ments, Additional Malntenance Areas:

2.4.1.1 To maintain in a safe and first class con-
dition, nanage and preserve all of the Common Area, including all
Improvements presently or hereafter located thereon and there-
under, including, but not limited to, the major drainage channel
across Tracts C and D, and the recreational faclilities on Tract
D, when such tracts are brought withinr the Covered Property.

2.4.1.2 To maintain in a safe and first class con-
dition, manage and preserve the perimeter landscaping outside the
garden walls of Lots 1, 2, 3, 52, 53, 54, 55, 56, 91, 92, 93, 94,
95, 96, 97, 98, 99, 100, 101, 102, 113, 140, 141, 142, 143, 144,
145, 146, 147, 148, 149 and 150, and to maintain the Pront Yard
Landscaping, as defined hereinP™Ui"d.1 of the Lots,.

2.4.1.3 The Association shall have the right,; but not
the obligaticen, to maintain the Additicnal Maintenance Areas., In
the event the Assoclation maintains the Additional Maintenance
Areas, the cost of such malintenance shall be funded through
assessmenkts levied equally on all Lots, except that if driveways
become an Additional Malintenance Area,; the cost shall be appor-
tioned as set forth in the Article titled "Covenants and Use
Restrictlions,”™ section titled, "Joint Use Driveways,"

2.4,2 Rubbish Collection: To provide refuse pickup and
garbage <isposal for the Common Area.

2.4,3 Water and Other Utilities: To acguire, provide
and/for pay for water, gas, sewer, electrical, telephone and other
necessary or convenient utility services for the Common Area,

2.4.4 Insurancet To obtaln and maintain in force the
following policies of insurance:
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2.4.4.1 Fire and extended coverage lnsurance on the
Common Area, the amount of such insurance to bhe not less than one
hundred percent {(100%) of the aggregate full insurable value,

2,4.4.2 General comprehensive public llability insur-
ance against claims for personal or bodily injury, death or
property damage with limlits with regard to injury or death of not
less than $1,000,000,00 per person and $3,000,000.00 per occur-
rencep and with limits of not less than $500,000.00 per occur-
rence in respect of property damage, insuring against liability
for bodily injury, death and property damage arising from the
activities of the Association or with respect to property under
its jurisdiction. Said liability insurance shall name and
separately protect as insureds each Owner, Develcoper, the Associ-
atlon, the Board and their representatives, members and employees,
and the Association Members {as a class), with respect to any
liabllity arising out of the maintenance or use of the Common
Areas, or other property under the jurisdiction of the Associa-
tion, and activities of the Association,

2.4.4.3 such other insurance, including director and
officer insurance (errors and omissions)!, and worker's compen-
sation liability insurance to the extent necessary to comply with
any applicable law, faithful performance and fidelity bonds to
insure the Association against any loss from malfeasance or dis—
honesty of any employee or other person charged with the manage-
ment or possegsion of any AssdifEdlres,., funds or other property and
such indemaity and other bonds as the Beoard shall deem necessary
or expedient to carry out the Assoclation's functions,

3320 NORYR CENTRAL AVENUE
PHOCNIX, ARIIONA BICO4
TELEPHONE (802) 232-7701

2.4.4.4 After 30 or more Lots are included within the
"Covered Property," the Association shall maintain blanket fidel-
ity bonds for all officers, directors, trustees, employees of the
Association and all other persons handling or responsible for
funds of or administered by the Assocliation. In the event the
Association delegates responsibility foxr handling such funds
tc a management agent, such management agent shall be required
to maintain such bonds for its officers, employees and agents
handling or responsible for funds of or adminlstered on behalf of
the Assoclation. Such bonds shall be in an amcuat no less than:

BURCH & CRACCHIOLO, P. A,

(i} the estimated maximurm, including reserve
funds, in the custody of the Assoclation or the management agent
at any given time during the term of the bond, or

{ii) an amount equal to three (3) months aggregate
asgsessments on all Lots plus reserve funds.

(iii} Such fidelity bonds shall name the Assoclation
as an chligee,
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BURCH & CRACCHIQLO, P.A,

{iv} Such bonds shall contaln waivers by the
issuers of the bonds of all defenses based upon the excluslion of
persons serving without compensation from the definition of
"employees™ or similar terms.

(v) Such bonds shall provide that they may not be
canceled or substantially modified (including cancellation for
nenpayment of premium) without at least ten {10} days' prior
written notice to the Asscciation.

2.4.5 Rule Making: To make, esteblish, promulgate,
amend and repeal the Assoclation Rules.

2.4.6 Architectural Control Committee; Committee Listt
To appoint and remove members of the Architectural Control
Committee all subject to the provisions of this Declaratlon. To
create and maintain a current list of all committees and members
thereof. Sucht list shall be kept at the office of elther the
Assoclation or the management company.

2,4,7 Taxes and Assessmenkts; Pay all taxes and assess~
ments which are or could become a lien on the Common Area or
other property owned by the Association.

2.4.8 Enforcement ¢f Restrictlions and Rules: To per-
form such other acts, whether or not expressly authorized by this
Declaration, as may be reasonalicduomm :Ssary to enforce any of the
provisions of this Declaration and the Asscciation Rules.

2.4.9 Budgets and Financial Statements: The Board
shall cause financilal statements for the Association to be regu-
larly prepared and copies to be made avalilable to each Member of
the Association.

2.4.9.1 A pro forma aperating statement {budget) for
each fiscal year (which shall include a reserve for the repair
and replacement of Common Area facilities and Front Yard Land-
scaping) shall be available not less than 60 days before the
beginning of each flscal year of the Association.

2.4,9.2 An annuzal report consisting of the following
shall be avallable to any Owner withip 120 days after the close
of the fiscal year:

{i) & balance sheet as of the end of the fiscal
year.

{ii} An operating {income) statement for the fiscal
year,

(11i} A statement of changes in firanclial posltion
for the fiscal year.
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2,4.9,3 Ordinarily the annual report referred to above
shall be prepared by an independent public accountant for any
fiscal year in which the gross Income of the Assoclation exceeds
$15,000.00.

2.4.9.4 If the repert referred to above is not prepared
by an independent accountant, it shall be accompanied by the cer-
tificate of an authorlized officer of the Association that the
statements were prepared without audit from the books and records
of the Association.

2.4.9.5% Upon the written request of any first Morktga-
gee, an audited annual statement will be made available within 60
days after the close of the flscal year or within 30 days of the
request, whichever occurs later.

2.5 POWERS AND AUTHORITY OF THE ASSOCIATION: The Asso-
ciation shall have all the powers of a nonprofit corporation
organized under the Nonprofit Corporation Law of the State of
Arizona, subject only to such limitations upon the exercise of
such powers as are expressly set faorkh in the Articles, the
Bylaws or this beclaration, It shall have the power to do any
and all lawful things which may be autherized, required or pex-
mitted to be doae by the Association by this Declaration, the
Articles and the Bylaws, and to do and perform any and all acts
which may be necessary or proper for or incidental to the exer-
cise of any of the express powfawnen the Association, including
without limitation:

ARIZONA 03004

TELCPHONE 1402) 2827700

PHOENIX,

2,5.1 Assessments: To levy aasessments against Lots
and to enforce payment of such assessments, all in accordance
with the provisions of the Article hereof entitled "Assessments."

BURCH & CRACCHIOLQ, P, A,
2333 NORTH CONTAAL AVENUT

2.5.2 Right of Entry and Enforcement: To enter upon
any Lot {excluding the interior of any dwelling thereon} or any
Common Area for the purpose of ascertalning shether the provi-
saions of this Declaration and Assocliation Rules have been or are
being complied with, for the purpose of enforcing by peaceful
means any of the provisiona of this Declaration or the Associa-
tion Rules, or for the purpose of maintaining or repairing any
such area as required to be maintained or repalired by this Decla-
ration or the Association Rules, including, but not limited to,
the Front Yard landscaping. Except for routine landscaping, such
entrance shall be after twenty-four (24} hours' prior written
notice to the Owner, or such greater notice as may be reguired by
any provision hereof; provided, however, that such entrance shall
be permitted without any prior notice whatsoever in the event of
an emergency and for ¥Front Yard Landscaping maintenance. The
Association shall also have the power and authority from time to
time in its own name, on its own behalf or on behalf of any Owner
or Owners who consent thereto, to commence and maintain actions

-21-
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and suits to restrain and enjoin any breach or threatened breach
of this Declaration and the Association Rules, and to enforce, by
mandatory injunction or otherwise, all of the orovisions hereof,
In addition, or a3 an alternative method of enforcing this
Declaration and the Association Rules, the Board may impose mone-
tary penalties, temporary suspensions of an Owner's rights as a
Memher or other appropriate discipline for failure to comply with
the provisions of this Declaration or the Association Rules, pro-
vided that the procedures for notice and heariag set forth in the
Article titled "Enforcement™ are given to the accused Member
before a decision to impose discipline is reached.

2.5.3 Easements and Rights-of-Way: To grant and convey
to any third party, easements and rights—-of-way in, on, over or
under any Common Area for the purpcse of constructing, erecting,
operating or maintaining thereon, therein or thereunder (i)
overhead or underground lines,; cables, wires, conduits, or other
devices for the transmission of electricity for lighting, heat-
ing, power, security system, telephcone, cable television and
other purposes, (li) public sewers, storm water drains and plipes,
water systems, sprinkling systems, water, heating and gas lines
or pipes, and {iil} any similar public¢ or guasi-public improve-
ments or facilities,

2.5.4 Transfer,; PDedication and Encumbrance of the Com-
mon Area: To sell, transfer or encumber all or any portion of

the Association, to a person, firm or entity, whether public or
private, and to dedicate or transfer all or any portion of the
Common Area or other property owned by the Association to any
public agency, authority, or utility for such purpcses. MHo such
sale, transfer; encumbrance or dedicaticn shall be effective
unless an instrument signed by Declarant and by Members repre-
senting seventy-five percent {75%) of the total voting power of
the Association other than Declarant has been recorded, agreeing
to such sale, transfer; encumbrance or dedication, and unless
written notice of the proposed action is sent to every Membesr not
less than thirty (30) days nor more than sixty {(60) days in
advance.

2.5.5 Employment of Agents: To empley the services of
any person or corporatlon as managers, or other employees to
manage, conduct, and perform the business, obligations and duties
of the Aasoclatlion as may be directed by the Board and to enter
into contracts for such purpose, Such agents shall have the
right to ingress and egress over such portions of the Property as
is necessary for the performance of such business, duties and
obligations.

2.5.6 Enployment of Profesgsional Advisorss To employ
professlional counsel and obtain advice from such persons or flrms
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or corporations such as, but not limited to, landscape archi-
tects, recreation experts, architects, engineers, planners,
lawyers and accountants.

2.5.7 Borrowing of Moneyt To borrow and repay monies
for the purpose of maintaining and improving the Common Area and
Front Yard Landscaping, and to encumber property of the Associa-
tion as security for the repayment of such borrowed money.

2,5.8 Create Classes of Service and Make Appropriate
Charges: To create, in its sole discretion, various classes of
service and to make appropriate charges therefor to the users
thereof, lncluding but not limited to reasonable admission and
other fees for the use of any and all recreational facilities
situated in Common Areas, and to avall itself of any rights
granted by law, without being reguired to render such services to
those of its Members who do not assent to the said charges and to
such other rules and regulations as the Brard deems proper. 1n
addition, the Board shall have the right to discontinue any ser-
vice upon nonpayment or to eliminate such service EFor which there
is no demand or adeguate funds to maintain. Without limiting the
generality of the foreqgeing, and in addition to the foregoing,
except as otherwise provided hereln, the Board may negotiate
contracts and grant commercilal concessions over, and with respect
to, portions of the Common Area. nrovided that any such contract
(except for the ipitial maintenance contract) or grant having a
term of more than one (1) year shall reguire the vote or written
approval of a majority of the votes of the Association.

PHOCNIX, ARIZONA 83004
TELEMHONE (8Q3) 3D2.770

2,5.9 Hold Title and Make Conveyances: To acquire,
hold title to and convey, with or wlithout consideration, real and
personal property and interests therein, including but not
limited to easements.

BURCH & CRACCHIOLO, P. A,
2333 NOMTH CENTRAL AVEMUL

2.5,10 Servlicest To contract for or ctherwlse provide
for all services necessary or convenient to the management, main-
tenance and operation of the Property, including the Common Area.
To contract for the Assoclation's maintenance and repairs of any
Joint Use Drivewayj provided, the Association shall not be obli-
gated to provide such malntenance and repalr unless it specifi-
cally agrees to provide such service, in which case those Owners
ocwning or using such areas shall be responsible for all costs
thereof, as provided herein.

2.6 LIMITATIONS ON POWERS OF THE BOARD:

2.6.1 Vote of Members Required: HNotwithstanding the
powers of the Asscclatlon as set forth In the paragraph herecof
titled "Powers and Authorlty of the Association,® the Board shall
not take any of the following actions without the prior vote or
written consent of a majority of the Class A Members and the
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Class B Members, if any, in the Asscclatlion,; including a majority
of the voting power residing in Members other than Developer:

‘ 2.6.1,1 Enter into a contract with a third person or

5 entity wherein such person or entlty will furnish goods or ser-
. vices for the Common Area, Pront Yard Landscapling, Additional

i Maintenance Areas, or the Assoclation for a term longer than one
year with the follovwing exceptions:

(i) A contract with a public utility company if
the rates charged for the materials or services are regulated by
the Corporation Comnission or successor thereof; provided, how-
ever, that the term of the contract shall not exceed the shortest
term for which the supplier will contract at the regulated rate.

(i1} Prepaid casewalty and/or liability insurance
policies of not to exceed three years' duraticn provided that the
policy permits short rate cancellation by the insured.

2.6.1,2 Incur aggregate expenditures for caplital
improvements to the Common Area in any fiscal year in excess of
five percent (5%) of the budgeted gross expenses of the Associa-
tion for thatk fiscal year.

2.6.1,3 Pay compensakion to members of the Board or to
officers of the Assocliation fol™™:lwr: rag performed in the conduct
of the Association's business; provided, however, that the Board
may cause a director or an officer to be reimbursed for expenses
incurced in carrying on the buslness of the Association,

PHOENIX, ARIZONA ABOOL

2A53 NOAYH GENTRAL AVENUE
TELEPHONE (802) 2327701

2,6.1.4 Sell during any fiscal year property of the
Assoclation having zn aggregate falr market value greater than
five percent {5%) of the budgeted gross expenses of the Asso-
clation for that figcal year.

BURCH & CRACCHIQLO. P. A,

2.6.1.% Fill any vacancy on the Board c¢reated by the
removal of a member of the Eoard.

2.6.2 Texminatlon of Agreements: MHotwithstanding any-
thing herein contaired to the contrary, any agreement for pro-
fessional management of the Property, or any other contract
providing for services by Developer, must provide for termination
by either party without cause or payment of a termination fee on
not more than ninety (90) days' written notice ard a maximum
contrack term of three {3} years,

2.7 THE ASSOCIATION RULESt

2.7.1 aAdopted by the Board: By a majority vote of the
Board, the Assoclation may, from time to time, adopt, amend, and
repeal such rules and regulations as it may deem reasonable {the
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"Association Rules"). The Association Rules shall govern the use
of the Common Area by any Owner, or by any invitee, licensee or
lessee of such Owner, by the family of such Owner, or by any
invitee, licensee or lessee of the family of such Owner} pro-
vided, however, that the Association Rules may not discriminate
among Owners and shall not be Inconsistent with this Declaration,
the Articles or the Bylaws., A copy of the Association Rules as
they may be amended, adopted or repealed from time to time, shall
be mailed or otherwise delivered to each Owner. Upon such mail-
ing or delivery, the Association Rules shall have the same force
and effect as if they were set forth in and were a part of this
Declaration. In the event of any conflict between any of the
Assocliation Rules and any of the other provisions c¢f this Dpeclar-
ation, or the Articles or the Bylaws, the provisions of the
Association Rules shall be deemed to be superseded by the provi-
sions of this Declaration, the Articles or the Bylaws to the
extent of such inconslistency.

2,7.2 Adopted by the Committee: 1In addition, the
Architectural Control Committee may adopt standards for construc-
tion and landscaping and may adopt procedures for making, hearing
and ruling on such applications. Such standards and procedures,
when adopted by the Architectural Control Committee and delivered
to each Owner, as set forth above, shall be Association Rules,
subject to the same provisionsuematwne: Forcement procedures, except
that approval of cne application and disapproval of a similar
application shall not be discriminatory enforcement.

2.8 PERSONAL LIABILITY: #o member of the Board or the
Architectural Control Committee or any officer of the Associa-
tion, or Declarant, or the manager, shall be personally liable to
any Owner, or to any other party, including the Association, for
any damage, loss or prejudice suffered or claimed on account of
any act, omission, error or negligence of the hasoclation, the
Board, the Architectural Control Committee, the manmager or any
other representative or employee of the Association, Declarant,
or any officer of the Association, or of Declarant, provided that
such person has, upon the basis of such Information as may be
possessed by him, acted in gyood falth, and without w1llful or
intentional misconduct.

FHOENIX, ARIZONA AD0O04

2333 NORTH CONTRAL AVENUE
TELEFMONE (8021 2337701

BURCH & CRACCHIQLO, P. A,

2.9 MASTER ASSOCIATION: The Project is a part of a
master planned community known as Scottsdale Ranch. The Project
shall be subject to the terms and conditions of the Amended and
Restated Declaration cf Covenants, Condlitions, Restrictions,
Asseasments, Charges, Servitudes, Liens, Reservations and Rase-—
menks of Scottsdale Ranch dated June 29, 1981, and recorded on
August 10, 1981, in Doecket 15439, Pages 826 through 916, records
of Marlcopa County, Arizona (the “Master Declaration®) and the
Articles of Incorporatlon, Bylaws, Architectural Conmittee Rules
{collectively the "Master Assccliation Documents™) of the Scottsdale
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Ranch Community Association {the "Master Association"), including
all amendments to the Master Declaration or the Master Associa-
tion Documents. All assessments and cther amounts payable pur-
suant to this Declaration shall be in addition to any amounts
payable by Owners to the Master Assoclation pursuant to provi-
glons of the Master Declaration and the Master Assoclation
Documents, and all consents reguired by this Declaration or the
Architectural Committee or the Board shall be in addlition to any
consents required under the terms of the HMaster Declaration or
the Master Association Documents,

Article 3. ASSESSMENTS

3.1 CREATICH OF THE LIEN AND PER3SONAL OBLIGATION FOR
ASSESSMENTS: Declarankt, for each Lot owned, hereby covenants,
and each Gwner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, and whether
or not any Improvements exist on such Lot, s deemed to covenant
and agree, for each Lot owned, to pay to the Association Annual
Assessments, Special Assessments, Emergency Assessments, and
Remedial Assessments,; all of which shall be esatablished, made and
collected as hereinafter provided. The Annual, Special, Fmer-
gency, and Remedial Assessments, together with interest, costs
and reasonable attorneys' fees, shall, when perfected in the
manner hereinafer provided, be a charge on the land and shall be
a centinuing lien upon the Lotuecmaoame © which such assessment is
made, PBach such assessment, together with interest, costs and
reasonable attorneys' fees, shall also be a personal obligation
aof the person who is the Owner of such Lot at the time the
assessment becomes due and payable. The personal obligation for
delinguent aasesasments shall not pass to successcors in title
unleas expressly assumed by them, however, all perfected liens
shall be liens on the interests of successive Owners of the Lots
subject thereto, except as otherwise provided herein for Mortga-
gees, HNo Owner may waive or otherwise escape liabillty for the
assessments provided for in this Declaration by nonuse of the
Commcon Area, or any part thereof, or abandonment of the Lot,

FHOENEX, ARIZONA 83004

A3 NOATH SENTRAL AvENUL
TELEFHONE (0QR) 252.7701

BURCH & CRACCHIQLO, F. A,

3.2 PURPOSES OF ASSESSMENTS: Assessments lsvied shall
be used exclusively to promote the recreation, health, safety and
welfare of the residents of the Property, the improvement,; opera-
tion and maintenance of the Common Area, Front Yard Landscaping
and Additional Maintenance Areas, and the performance of the
duties of the Assoclation as set forth in this Declaration,

3.3 OPERATING FUND3; ‘There shall be an operating fund,
inte which the Association shall deposit all monles pald to it as

(i) Annual Assessments}

{1i) Emergency Assessments;
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{iii) Special Assessments
{iv] HRemedial Assessments)

(v)] Use fees paid by users of recreatiocral
facilities;

(vi) Miscellanecus fees;

{(vii) Income attributable to the operating fundj
and from which the Association shall make disbursements in per-
forming the functions for which the foregoing assessments are
levied,

3.4 ANNUAL ASSESSMENTS:

3.4.1 ©Levy and Enforcement of Annual Assessmeatss
Annual Assessments shall be made, and enforced, by the Board in
the manner provided in this Declaration against the Owners or
trustors of all Lots, including Developer. Such assessnents
shall be separate from and in addition to assessments made by the
Scottsdale Ranch Community Association. The operation, manage-
ment and maintenance of the Common Area and Front Yard Land-
scaping; together with the rights. Anties and obllgations of the
Assoclation as set forth in this Declaration, shall be the exclu-
sive obligation of the Association.

3.4.2 Amount of Assessments: Beginning with the fiscal
year of the Association following termination of all Class B
votes, the amount of the total Annual Assessment for all the Lots
shall be determined by the Board at least thirty (3¢} days prior
to the commencement of each fiscal year based on the bucget for
such fiscal year called for by paragraph 2.4,9 above,.

3.4.2.1 Until Janvary 1 of the year immediately
following the conveyance of the first Unit to an Owner, the
monthly assessment shall be no more than Sixty-Five Dollars
($65.00).

3.4.2.2 Except as otherwise provided herein, the total
Annual Assessment and any $Special or Emergency Assessments shall
be assessed equally against all of the Lots,

1.4.2.3 Declarant may pay twenty-flve percent of the
annual assessment for each Lot in the Covered Property which is
not improved with an occupled Dwelling, provided that all Owners
within a phase shall pay a full assessment no later than sixty
(60) days after commencement of asseasments for that phase,

-2}~




19840404626_92

23453 NOQRTH SENTRAL AVENUE
PRHOEN|X, ARIZONA A3004
TELZPHONE (8023 232.7700

BURCH & CRACCHIOLO, P. A,

84 404626

3.4.3 Commencement Date for Annual Assessments: Sub-
ject tc any assessment maintenance or subsidy program established
by the Developer, the Annual Assessment hereunder shall commence
to accrue on all Lots in a phase on the date ("Initial Commence-
ment Date®} which is the first day of the first month following
the first recordation of a deed of a Lot in that phase from
Declarant to any Owner other than bBeclarant pursuwant to the sale
of such Lot by Declarant to such Owner,

3.4.4 Increase of Annual Assessments: Tne maximum
Annual Assessments For each succeeding fiscal year may be
increased each year above the Maximum Assessments for the pre-
vious year without a vote of the Membership in an amount no more
than the percentage of increase in the cost of living during said
period in the Greater Phoenix Area shown by the Bureau of Labor
Statistics, Consumer Price Index, or five percent (5%) of the
maximum assessment for the previous year, whichever is greater.
Any increase in the Annual Assessments which exceeds the allowable
increase shall be made only upon the affirmative vote or written
consent of two-thirds {273} of each class of Members who are voting
as set forth below in the section titled "Notice and GQuorum for
any Action Authorized Under Paragraphs 3.4.4, 3.6 and 3.7."

3.4.5 Reserve Fund: For purposes of creating reserves
to ensure payment when due of the cost of capital expenditures
relating to the repair and repldficart of the Common Area and
equipment, fixtures and furnishings in the Common Area and Front
Yard Landscaping, a portion of the Annual Assegsments shall
constitute a contribution to the reserve fund of the Asscociation.
The specific items for which such contribution shall he made and
the amount of such contribution in respect of each such i:tem
shall be determined by the Board, acting in its sole discretion,
at the time it adopts the budget for the Annual Assessments in
accordance with this Declaration, All such contributions shall
be collected in equal monthly installments as provided herein,
shall be accounted for separately and shall be held in trest and
used to pay for each specific capital expenditure in such manner
and at such times as the Board, acting ln its sole diacretion, ;
shall determine. Immediately upon receipt, all such capital '
contributicons shall be deposited in a separate interest-bearing :
account or accounts, denominated Trustee Capital Account in any .
FDIC insured Einancial instltution as may be determined by the
Board by resolution, or invested in certificates of deposit
issued by a bapk or financial institution having assets in excess
of Five Hundred Million Dollars {$500,000,000.00}),

3.5 ASSESSMENT ROLL: An assessment roll shall be
accurately maintalned and available in the office of the Asso-
cilation for inspection at all reasonable times by any Owner or
his duly authorized representative. Saild assessment roll shall

N P A
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indicate for each Lot, the name and address of the Qwner thereof,
all assessments levied against each Owner and his Lot, and the
amount of sald assessments pald and unpaid.

3.6 SPECIAL ASSESSHENTS FOR CAPITAL IMPROVEMENTS: 1In
addition to the Anpual Assessmenks auwthorfized above, the Board
may levy, during any flscal year, a special assessment (™3pecial
Assessment™) applicable to thkat year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction or unexpected repalr or replacement of a capital
improvement upon the Common Area, including the necessary Eix-
tures and personal property related thereto, provided tha:t any
such assessment shall be made only upon vote or written consent
of two-thirds (2/3) of each class of Members voting as provided
in the paragraph hereof titled "Notice and Quorum for any Action
Authorized Under Paragraphs 3.4.4, 3.6 and 3.7."

3.7 EMPRGENCY ASSESSMENTS: If the assessments levied
are, or will become, inadequate to meet all expenses incurred
hereunder for any reason, including nonpayment of any Owner's
assessments on a current basis, the Board shall immediately
determine the approximate amcunt of such inadequacy and issue a
supplemental budget, ncted as to the reason therefor, and levy an
emergency assessment Eor the amount required to meet all such
sxpenses on a current basis ("Emerqency Assessment™) against the
pwners of each of the Lots. Ef¢rgency Assessments which in the
aggregate in any fiscal year exceed an amount equal ko five per-
cent (5%) of the budgeted gross expenses of the Association for
the fiscal year may be levied only upon vote or written consent
of two-thirds (2/3) of each class of Members voting as provided
in the paragraph hereof titled "Hotlice and Quorum for any Action
Authorized Under Paragraphs 3.4.4, 3.6 and 3.7."

3.8 HNOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UMNDER
PARAGRAPHS 3.4.4, 3.6 and 3.7: Written notice of any meeting
called for the purpese of taking any action authorized under
paragraphs 3.4.,4, 3.6 or 3.7 shall be sent to all Members not
less than 30 days nor more than 60 days in advance of the meeting.
At the first such meeting called, the presence of Members or of
proxies entitled to cast sixty percent {(60%} of all the votes of
each class of Membership shall constitute a quorum, If the
required guorum is not presept, another meeting may be called
subject to the same notice reguirement and the regquired guorum at
the subsequent meeting shall be ane-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting
shall be held more than %0 days followlng the preceding meeting.

3.9 REMEDIAL ASSESSMENTS: Pursuant to this Declara-
tion, the Board may levy an assessment against any Lot to reim-
burse the Association for costs Incurred in bringing such Lot and
its Owner into compliance with provisions of this Declaration;
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the Architectural Standards, the Landscapina Standards or the
Association Rules, Remedial Assessments shall be due ten (10)
days after the Board gives wrlitten notice thereof to the Owner
subject thereto. The provisions of the section titled "Notice
and Quorum for any Action Authorized Under Paragraphs 3.4.4, 3.6
! and 3.7," of this Article with respect to approval of Special

i Asgessments and Emergency Assessments shall not apply in the case
i of Remedial Assessments.

] 3.10 DUE DATES OF ASSESSMENTS; CERTIFICATE REGARDING
i ASSESSMENTS:

3.10.1 Due bates: The first Annuwal Assessment and all
Special Assessments shall be adjusted according ko the number of
months remaining in the fiscal year. The Board shall fix the
amount of the Annual Assessment against each Lot at least thirty
(30) days in advance of each Annual Assessment period. Written
notice of all assessments shall be sent to each Owner subject
thereto. The Annual Assessments and Special Assessments shall be

< collected monthly on the first day of each month commencing on the

., Initial Commencement Date., The Emergency Assessments shall be due

9§§§ and payable at the time and in the manner specified by the Board.
>“";

%;:E 3.10.2 Certificate of Payment: The Board shall, upon

OFz. written request therefor from any Owner or his Mortgagee, and for

gggg a reasonable charge Ffurnish a ¢vfielerr rate to such person or

k,*w entity, signed by an officer of the Association, setting forth

L’EEg whether all Annual, Special, Emergency and Remedial Assessments

T8 on a specified Lcot have been paid. Such certificate shall be

E;ﬁiﬁ conclusive evidence of payment of any assessment thereir stated

g" to have been palid.

m

3.10.3 Priority of Application of Payment: Any monies
paid by an Owner to the Association shall be applied in the
fellowing priority:

{t) monetary penaltiess
(1i) late fees)
{iii) Ainterest;
{iv} use fees;
(vl remedial assessments:
(vi) emergency assessments;
(vii} special agsessments; and

(viii) annual assessments,
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Misapplication of funds by the Assoclation to a lower priority
shall not extinguish a higher priority indebtedness,.

3.11 EPPFECT OF HNOKPAYMENT OF ASSESSMENTS; REMEDIES OF
THE ASSOCIATICN: In the event of a default in payment of any
asseasment when due, such assessment shall be deemed to be
delinguent. Each Owner vests in the Association or its assigns
the right and power to bring all actions at law, liens, foreclo-
sures or other remedies provided herein against the Owners for
the collection of delingquent assessments,., In the event an attor-
ney or attorneys are employed for collection of any assessment,
whether by suit or ctherwise, each Owner agrees to pay reasonable
attorneys' fees and costs therehy incurred in addition to any
other amounts due or any other relief or remedy obtained against
said Owner., 1In addition to any other remedies herein or by law
provided, the Association may enforce the obligations of the
Owners to pay the assessments provided for herein, and each of
them, in any manner provided by law or in eguity, and without any
limitation of the foregoing by any or all of the following
procedarest

3.11.1 Suspension of Rights; Monetary Penalties: The
Board may (1) suspend the voting rights of any Owner, and after
a hearing by the Board {whether ~v r~+ the delinguent Owner
appears}, upon ten {(10) days' written notice to the delinguent
Owner, (ii) suspend such Owner's right to use the Common Area for
any period during which any assessment against such Qwner's Lot
remaine unpaid; provided that this provision shall not coperate or
be construed to deny or restrict ingress or egress of any Owner
to his Lot, and/or (iii) impose reasonable monetary penalties pur-
suant to a monetary penalty schedule established by the
Association.

3.11,2 Enforcement by Suit: The Board may commence and
maintain a suit at law or eguity against an Owner or prior Owner
to enforce said assessment obligation, such suit to be maintained

. in the name of the Association. Any judgment rendered in any

such action shall include the amount of the delinguency, with
interest thereon at the rate equal to the highest rate for VA PUD
mortgage 1loans during the period of delinguency, from the date of
the delinquency, and all court coste and reasonable attorneys'
fees, in such amount as the court may adjudge against tte
delinquent Owner.

3.11.3 Enforcement by Lien: There is hereby cieated a
claim of lien, with power of sale, on each and every Lot to
secure payment to the Assoclation of any and all assessments
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levied against any and all Lots under this Declaration, together
with interest thereon at the rate equal to the highest rate for
VA PUD mortgage loans during the period of delinguency from the
date of delinguency, and all costs of collection which may be
paid or incurred by the Assocliation in connection therewith,
including reasonable attorneys' fees, At any time after the
cccurrence of any default in the payment of such assessment; the
Association or any authorized representative may, but shall not
be required to make a written demand for payment to the delin-
aquent Owner. Sald demand shall state the date and anount of the
delingquency. Each default shall constitute a separate basis for
a demand or claim of lien or a lien, but any number of defaults
may be included within a single demand or claim of lien. If such
delinguency is not paid within ten (10) days after delivery of
such demand, or at any time after the delinguency if no written
demand is made, the Assoclation may elect to file and record a
notice of assessment and claim of lien on behalf of :the Associa-
tion against the Lot of the defaulting Owner in the 0ffice of the
County Recorder of Maricopa County, Arlizona. Such a notice of
assessment and claim of lien shall be executed and acknowledged
by any officer of the Association, and shall contain substan-
tially the following information:

(i} The name of the delinguent Owner:

{ii} The legal description of the Lot against which
the claim of 1ien is made; Unofficial Document

{iii) -The tctal amcount of the delinguency, interest
thereon, collection costs and reasonable attorneys! fees {(with
any proper offset allowed);

{iv}) That the notice of assessment and claim of
lien is made by the Association pursuant to this Declarationg

(v That a lien is claimed against said Lot in an
amount equal to the amount stated.

1.11.3.1 A copy of the llen shall be malled to said
Owner upun such recordation of a duly executed original or copy
of such a notice of assesament and claim of lien, the lien
claimed therein shall immediately attach and become effective.

3.11.3.2 Apy such lien may be foreclosed by appropriate

action in court or in the manner provided by law for the forecio-
sure of a deed of trust by exerclse of a power of sale contained
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/ therein or in the manner provided by law for the enforcement of a

judgment as the laws of the State of Arizona may from time to
time be changed or amended. The Association shall have the power
te bid in at any foreclosure sale, Trustee's sale or judgment
sale and to purchase, acquire, lease, hold, mortgage and convey
any Lot. Reasonable attorneys' fees, court costs, title search
fees, interest and all other costs and expenses shall be allowed
to the extent permitted by law and the Owner shall be deemed to
have contractually agreed to payment of such costs and expenses
upon recordation of this Declaration.

3.11.3.3 -he proceeds of any foreclosure, trustee's or
judament sale provided for in this Declaration shall first be
paid to discharge court costs, court reporter charges, reasonable
attorneys' fees, title costa and costs of the sale, and all other
expenses of the proceedings and sale, and the balance of the pro-
ceeds, after satisfaction of such charges and unpald assessments
hereunder or any liens, shall be paid to the defaulting Owner.

3.11.3.4 Any purchaser at such sale shall thereupon he
entitled to a deed to tte Lot and immediate possession of the Lot
and shall have the right to apply to a court of competent juris-
diction for such orders as may be reasonable for the purpose of
acqguiring and possessing the Lot. It shall be a condition of
such sale, the deed so nade shall provide, but, whether or not
the deed so provides, the purchaser shall take the interest in
the Lot sold subject to this Dizlsans Lon.

PHOENIX, ARITONA sB6064
TELEPHONE (80R) 232.7781

3.11.3.% Upon the timely curing of any default for which
a notice of assessment and claim of lien was filed by the Associ-
ation, the officers of the Association are hereby authorized to
record an appropriate release of such lien in the Office of the
Maricopa County Recorder.

ROBS HOARTH SENTRAL AVEMUE

BURCH & CRACCHIQLO, P, A,

3.12 ASSIGNMENT OF RENTS:

3.12.1 To the association: As security for the payment
of all such liens, each Owner hereby gives to and confers upon
the Association the right, power and authority, during the con-
tinuance of such ownership, to collect the rents, issiues and
profits of said Owner's Lot, reserying unto the Owner the right,
prior to any default by such Owner in performance of that Owner's
obligation under this Declaration, or the Bylaws or the Articles
to collect and retain such rents, issues and profits as they
become due and payable. Upon any such default, the Assoclation
may, at any time, upon ten (10) days' written notice to such
Owner, either in person, by agent or by a recelver to be
appointed by a court of competent jurisdiction, and without
regard to the adequacy of any security for such indebtedness,
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enter upon and take possession of such Owner's Lot or any part
thereof, and in its own name sue for or otherwise collect such
rents, issues and profits, including those past due and unpaid,
and apply the same, less costs and expensges of operation and
collection, including reasonable attorneys' fees, in payment of
any indebtedness to the Associatlon or in performance of any
agreement hereunder, and in such order as the Assoclation may
determine. The entering upon and taking possession oI said
property, the collection of such rents, issues and prefits and
the application thereof as aforesald, shall not cure nor walve
any default hereunder nor invalidate any act done pursuant to
this Declaration.

3.12.2 Mortgagez Exemptiont The assignment of rents and
powers described In this paragraph shall not affect, and shall in
all respects be subordinate to, the rights and powers of the
holder of any first or second mortgage on any Lot, or any part
thereof, to do the same or similar acts.

:_- 3.13 SUBORDINATION 70 CERTAIN LIENS: The lien of the
.y _  assessments shall be prior to all encumbrances made by the Owner
gggg or imposed by legal process upon any Lot except taxes, bonds,
oigﬁ assessments and other levies, which, by law, are prlor thereto,
Id.% whether the notice of assessment and claim of lien is recorded
gggg prior to, or subseguent to, any such encumbrances, except that
<553 the lien of the assessments sh?%%Dbetsubordinate to the lien of:
m It(-- inofficial Document

:éég (i) any first Mortqage in favor of any Mortgagee,
023

Ua »

g“ {ii) for the initlal fifteen (15) years following
& the date of receordation of this Declaration, any secord Mortgage

in favor of Developer}

provided, such first or second Mortgage Is made in gocd faith and
for value and recorded in the Difice of the Recorder cof Mariccpa
County prior to the recordation of a notice of assesanent and
claim of lien for said assessments. Sale or transfer of any Lot
shall not defeat or affect the assessment lien. However, the
sale or transfer of any Lot which 1s subject to any first or
second Mortgage described above pursuant to a foreclosure or
trustee's sale under such Morlgage shall extinguish the lien of
such assessments as to payments thereof which become due prior to
such sale or transfer, except for the personal obligation of the
Owner at the time the assessments became due, No such sale or
transfer shall relieve such Lot or the purchaser thereof from
liability for any assessaments thereafter becoming due or from the
lien thereof.
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3.14 INCOME TAX ELECTIONS: The Board shall have the
right, exercisable in its sole discretion, to elect to report the
receipts, expenses, deductions and credits, if any, of the Asso-
clation For income tax purposes pursuant to Section 528 of the
Internal Revenue Code of 1954, as amended, or any comparable
statute or amendment thereto herelnafter enacted.

Article 4. COVERANTS ANHD USE RESTRICTIOHS

In addition to all other covenants and restrictions con-
tained herein, or in the Scottsdale Ranch Documents, the follow-

ing covenants and restrictions shall govern the use and occupancy
of the Property:

4.1 RESIDENTIAI USE: Mo part of any Lot shall be used
for other than private dwelling purposes and Accessory Uses. The
foregoing restrictions as to use shall not be construed in such
manner as to prohibit a Lot Cwner from

{i} maintaining a personal professional library
therein, or

{ii) keeping perscnal business or professional
recﬂrds Oor accounts th ere i n R OLUnofﬁclaI Document

(iii) handling personal business or professional
calls or co;responden:e therefrom, or

{iv) undertaking any other activity thereon not
otherwise prohibited by this Declaration when such activity has
been expressly approvad in advance by the Association, such
activities being hereby expressly declared to be Accessory Uses,
NHotwithstanding the foregoing, no Lot shall be useld as the pri-
mary locatlion or sale office of any Accessory Use,

4,2 TIME SHARING PROHIBITEDt Ho Owner shall create
undivided interests or any other interests in a Lot for time
sharing or simllar purposes. The purpose of this restriction is
to prohibit shared ownership or other arrangements regarding any
Lot which result in the interval use of such Lot or the overbur-
dening of Common Area facilities.

4.3 ALTERATIONS AND IMPROVEMENTS: HNo Improvements
of any type or any structural or any other alteration to any
Improvements, or any exterior additions or modifications to any
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Improvements {including but not limited to palinting and soclar
panel installations); shall be made, constructed or maintalined
upon any Lot until the plans and specifications therefor showing
the appearance, height, materials and color therefor, a plot plan
showing the location thereof and appropriate grading plans for
the site upon which any structure is to be or is located shall
have been approved by the Archltectural Control Committee in the
manner set forth herein., All alterations and Improvemenkts may be
subject to timetables {for commencement and completion) as
established by the Architectural Control Committee, 1In addition,
all Improvements, alterations, additlions, or modlfications shall
be subiject to the ordinances of the City of Scottsdale. 1In addi-
tion to the provisions of this Declaraticn, each and every Owner
shall be subject to the Association Rules; including, buk not
limited to architectural and landscaping rules and the architec-
tural control of Scottsdale Ranch through its Architectural
Committee,

4.4 LANDSCAPING: The Front Yard Landsc:iping will he
installed by the Developer and shall be maintained by the
hAssociation. Wo charges to the Front Yard Landscaping shall be
made by anyone other than the Board, without wrltten approval of
the Architectural Corntrol Committee., Landzcaping of enclosed
rear and side vards shall be done only in accordance with the
Assoclation Rules. Landscaping plans for rear and side yards
shall be submitted in gocd faith to the Architectural Control
Committee by the Owner of eacgivefiatemt n gocordance with the Rules=,
Each Owner of the Lot containing a completed Dwelling shall
install landscaping within the time periacds required by the
Architectural Control Committee at time of approval of plans. WHo
planting Visible From Meighboring Property, planter bed, pool,
sprinkler or structure shall be added, modified or removed with-—
out approval of the Architectural Control Committee. Care must
be taken by each Owner not to impede the drainage as established
by the Declarant or as approved by the Architectural Control
Committee,

4.5 MAINTENANCE BY OWNER: Except as otherwlise provided
herein, the Owner of each Lot shall maintain all Improvements on
his Lot in a clean and attractlve condition, and without limiting
the generallity of the foregoling, the Owner of each Lot shallt

{1}
noxious weedsj

keep his Lot free from rubbish, lltter and

{il)} maintain, cultivate and keep in goocd condition
and repair, shrubs, trees, grass, lawns, plantings and other
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landscaping located or from time to time placed upon the side and
rear yvards of his Lot, except for the Front Yard Laadscaping;

{ifi) trim and restrain all trees, shrubs or
plantings of any kind so that they shall not be allowed to
overhang or otherwise encroach upon, above or below any walkway,
street, or adjoining Lot, unless prior approval of the Archltec-
tural Contrel Committee or adjoining Lot Owner is obtained;

{iv) maintaln in good condition and repair and ade-
quately paint or otherwise finish all drainage Improvements and
gtructures located or from time to time placed upon his Lot;

{v) maintain all paved surfaces and keep them
clean, reasonably dry and free of oil and other extraneous mat-
ter;

{vi) mairtain the painted surface of the adjacent
pwelling wall which indicates the Use and Drainage Easement
appurtenant to sajd Owrer's Loty however, required painting of
the Dwelling wall on ar adjacent Lot shall not permit invasion of
the structure by nails, screws, bolts, invaslve plarts or other
means and such penetration of the wall is specifically pro-
hibited; and

{vii) 1in cooperation with the other Owrners involved,
clean and maintain the Joint Uss Nriveways,

Unofficial Document

4,6 LAUMDSCAPING AND MAINTENANCE BY THE ASSOCIATION: In

the event an Owner shall faill to comply with the provisions of

the paragraph above titled "Maintenance by
tion shall notify such Owner in writing of
compliance, which notice shall specify the
compliance. If such Owner Eails to remedy
ance within flve (5) days after receipt of

Owner ," the Associa-
such specific lack of
nature of such lack of
such lack of compli-
such notice (or within

such greater time period as may be specified in such noticel}, or,

in the alternative,

fails to deliver written notice to the Board

within five (5} days from receipt of such notice redquesting a
hearing before the Board with regard to the matters of non-
compliance set forth in such notice, the Asscoclation or its
authorized agents shall have the right to enter upon such Owner's
Lot for the purpose of remedying the matters set forth in the
notice, and shall not be liable for trespass In connection with

such entry.

If the Owner timely requests a hearing before the

Board, the Roard shall schedule a hearing and shall provide the
Owner with at least seven (7) days' written notice as to the

date, time and place thereof.
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an opportunity to discuss with the Board the merits of the claims
set forth In the Association's original notice of noncompliance,
and the Board will determine what action, if any, neeé¢ be taken
by the Owner and the time within which it must be accomplished.
The decision of a majority of the members of the Board present at
the hearing will be hinding upon the Association and the Owner,
subject only to legal renedies instituted within 20 days of the
Board's decision. 1In the event it is determined that the Owner
has not complied with the provisions of the paragraph titled
"Maintenance by Owner™ of this Artlicle, the Beoard shall establish
a reasonable time within which the Owner shall so comply. The
coat to the aAssocliation of remedying such Owner's fafilure to
comply with the provisions of this paragraph shall be assessed to
the Owner as a Remedial Assessment, enforceable in the manner
provided in the Article of this Declaration titled “"Assessments.”
The authority of the Board to require the painting or other main-
tenance of the Dwelling, shall be limited to those portions of
the Dwelling visible from neighboring streets,

4.7 POWER TOOLS AND OTHER EQUIPMENT: HNo power tool,
communication eguipment or other device shall bhe used on the
Property which causes interference with cable TV reception and
other electronic devices unless the prior written consent of the
Architectural Control Conmittee has been obtained.

4.8 OBNOXIQUS AND OFFENSIVE ACTIVITIES: #Ho obnoxious
or offensive activity shall be carried on, in or upon any Lot or
any part of the Property, nor snall anything be done thereon
which may be or may become an annoyance or nuisance to the neigh-
borhood or which may in any way interfere with the gquiet enjoy-~
ment by each of the Owners of his respective Lot, or which shall

in any way increase the premium rate of insurance.

4.9 ANTENNAS AND EXTERIOR APPLIANCES:

4.9.1 Antennas: Ho towers, antennas, aerials, or other
facilities for the reception cor transmission of radio or televi-
sion broadcasts or cother means of communication shall ke erected
and maintained or permitted to be erected and maintained on any
Lot except by installations inside of structures constructed on
said Lot, or by underground conduits, without the prior written
consent of the Architectural Control Committee,

4.9.2 MHiring: WMo wiring for electrical or telephone
installations, television antennas, security systems, machines or
alr conditioning units, or applicances shall be permitted on the
exterior of any bullding or to protrude through the walls or roof
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of any building except as permitted by the Board or the Archi-
tectural Control Committee pursuant to the Article hereof tiktled
"Architectural Contrel."

4.9.3 Excepticn for Cable: This paragraph shall not
apply to, nor restrict, master antennas and head end systems for
a cable television system installed or approved by Developer or
by a franchise cable televiszion operator.

4,10 PARKING AND STREET OBSTRUCTIONS: HNo Owner shall do
anything which will in any manner prevent the streets asd Joint
Use Driveways from at all times being free and clear of all
obstructions and in a safe condition for vehicular use.

' No Owner shall park a vehicle or do anything which will
interfere with normal vehicular use of any Joint Use Drliveway.

4,11 COMPLIANCE WITH LAWS: Each Owner shall promptly
comply with all laws, statutes, ordinances, rules and regulations
of federal, state or municipal governments or authorities appli-
cable to use and occupancy of and construction and maintenance of
any Improvements,

4,12 EXTRACTION OF MIMBRAL.S. No oil drilling, oil
development operations, oll refining, quarrying or minirg opera-
tions of any kind shall be permitted on any Lot, nor shall oil
wells, tanks, tunnels or mineral excavations be permitted on any
Lot or within five hundred (500} feet below the surface of any
Lot and no derrick or other structure designed for use in boring
for water, oil, or natural gas shall be erected, maintained or
permitted upen any Lot.

4.13 COMMERCIAL AND PROFESSIONAL USE: ¥o Lot shall be
used in a manner which results in the unreasonable use {quantity
of use or otherwise) of any portion of the Common Area. WNothing
herein shall be deemed to prevent the leasing of any Lot from
time to time by the Owner thereof for residential purposes only
and subject ko all of the provisions of thils peclaration.

4.14 GRADES, SLOPES AND DRAINAGE: No Owner of any Lot
shall in any manner alter, modify or interfere with the grades,
slopes or drainage on any Lot or on the Common Area without the
express written permission of the Architectural Control Committee
and then only to the extent and in the manner specifically
approved. MNo structure; plantings,; or other material shall be
placed or permitted to remain on or within any slopes nor shall
any other activities be undertaken by the Assocliation or by any
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other person which may damage or interfere with established slope
ratios, create erosion or sliding problems, or which may change
the direction of flow of drailnage channels or obstruct or retard
the flow of water through dralnage channels or across Lots.
Maintenance of the major draimage channels on Tracts C and D by
the Association shall be subject to the Scottsdale Ranch
Documents,

4.15 USE OF IMPROVEMENTS DURING CONSTRUCTION; DILIGENCE
IN CONSTRUCTION: ¥No Improvement upon any Lot shall be occupied
until the same is completed and made to comply with the restric-
tions, covenants and conditlons contained in this Declaration,
Any Improvement which is partially or totally destroyed or
damaged shall be remcved, repaired or replaced within a rea-
sonable time after such destruckion or damage occurs and subject
to the requirements of this Declaration, by the then Owner or
owners of that portion of the Lot or Lots upon which the
destroyed or damaged Improvement was or is located, All work of
construction, removal or repalr of any Improvement upon any Lot
shall be prosecuted diligently and continuously from the time of
commencement thereof until the same shall be fully completed,
except to the extent prevented by strikes, lockouts, boycotts,
the elements, war, inability to obtain materials, acts of God or
similar causes,

Unofficial Document

4.16 CHEMICALS: The Architectural Control Committee
shall have the power, but not the duty, from time to time to
determine that the use of particular chemicals on any Lot consti-
tutes or would constitute a clear danger to the residents, and to
publish the names of such chemicals and prohibit their use. No
chemical so prohibited shall ke used on or above any Lot. Addi-
tionally, the Architectural Control Committee may prohibit spe-
cified chemicals, including but not limited to pesticides and
herbicides, from use on or above the open surface area of any
Lot, or above any Lot, whether once or intermittently or con-
tinucusly, if such chemical or any product or residue thereof
does or may seep, drain, flow, drift or otherwise migrate into
any natural or artificial waterway or body of water existing in
the Property, into or above any part of the Common Area, or into
or above any other Lot.

2333 NORTH CENTRAL AVENUE
FHOEMIX, ARIZONA B3004
TYELEFHONE (QQ3) 322-771

BURCH & CRACCHIOLY., P.A,

4,17 POISONQOUS PLANTS AND ALLEBRGEHNS: The Architectural
Control Commlttee shall have the power, but not the duty, from
time to time, to determine that the use of particular plants in
landscaping on any Lot or Common Area constltutea or would con-
stitute a danger to residents and others because of the poisonous
nature of the plant or likelihcod of allerglc reactions caused by
contact, ingestion of the plant, or airborne pollens, HNo plant
30 prochibited shall be used on any Lot or Common Area.
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4.18 EXTERIOR LIGHTING: All exterior lighting of a Lot
shall be subject to approval of the Archltectural Control Comnit-
tee, except as origlinally installed by Developer,

4.19 QPEM FIRES: Exterior flres and barbegques shall be
prohibited except in confined pits or barbegue facilitles
desligned for such purpose, and no refuse shall be burned on tle
Propercty.

4.20 NOISE: Mo power tools, speaker, horn, whistle,
bell or other aimilar sound facility or egquipment shall be peir-
mitted upon any Lot which is capable of producing any sound in
excess of sixty-five (65) decibels measured at a point one
hundéred (100) feet from (i) the cutside of any Improvement within
which the sound emanates or (il) the speaker or other similar
sound facility or equipment Erom which the sound emanates, Wo
activity shall be undertaken or permitted upon any Lot, which
activity causes any sound, whether intermittent, recurrent or
continuous, in excess of forty-five (45} decibels measured at any
poirt on the boundary line of said Lot. Decibel measurements
shall be the average of at least thiree {3} and at most five ({§)
decibel readings by a qualified engineer. 1In the event an Owrer
is in viclation of this sectlon, the cost of retaining the quali-
fied engineer may be assessed agzinst the Owner as a Remedial
Assessment. The foregoing provisions of this Section shall nct,
however, prohibit the installaticon or use of devices designed and
used solely for security purpoffsE e

4,21 JOINT USE DRIVEWAYS: The Owners of Lots served by
a Joint Use Driveway or on which all or a porticn of any Joint
Use Driveway is located shall be obligated to maintain and repair
such Joint Use Driveway in a first-class condition. The costs of
such maintenance and repair shall be shared by such Owners as
follows: Each Owner shall pay for the malntenance of that
Owner's exclusive use portion of the driveway. In addition, the
cost of the maintenance of the remainder of the driveway shall be
divided by the number of Lots sharing said driveway. <Costs shall
be apportioned by square footage and not by actual cost incurred
for any specific portion of a driveway, except for repairs
clearly necessitated by an Owner.

4,22 EXCEPTIONS: The covenants, condlitions and restrlic-
tions set forth in the Article titled ™Covenants and Use Restric-
tions,™ and the Article titled "architectural Control" shall not
and do not apply to any of the fcllowing:

(1} Any act done cr proposed tc be done upon the
Property, or any condition created thereon, by any utility
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compary {including, but not limited to, companies furnishing
electric, gas, water, telephone, cable televislon and/or sewer
service to all or parts of the Property), or the agents or
employees of any such company, which act could be done by such
company were this Declaratlion not made}

(ii} BAny act done or proposed to be done upon the
Property, or any condition created thereon, by Developer, or its
successors, assigns, agents, emplovees or contractors, in connec—
tion with the marketing and sales by Developer of the Lots, or in
the course of planning for, preparing the Property for and/or
construction upon the Property or any Lot of streets, utilities,
recreational and residential buildings, security systems,; and all
other original Improvements, or in connection with the exercise
of any easement reserved to Developer in the Article hereof
titled “"Easements,"

(iii) Any act done or proposed to be done upon the
Property, or any condition created thereon, which act or condi-
tion kas been approved in advance by the Board or the Architec-
tural Conktrel Committee acting within its authority as set forth

in the Article of this Declaration titled "Architectural
Control, ™

{iv) Any act done or proposed to be done upon the
Property, or any condition creuwmibam reon, by any person pur-
suant to court order, or the order of any public officer or
public agency; provided, however, that the orders contemplated in
this subparagraph are only those which are the result of action
initiated by public officers or agencies and which enbody man-
datory requirements with penalties for nonperformance, and are
not those orders which result from the application of private
parties or are merely permissive,

4.23 INCORPORATIOH OF SCOTTSDALE RANCH USE RESTRICTIONS:
In addition to the provisions of this Article, the provisions of
Sections 2 and 3 of Article IV of the Scottsdale Ranch Amended
and Restated Declaration of Covenants, Conditions, Restrictions,
Assessments, Charges, Servitudes, Liens, Reservations and Ease-
ments are incorporated herein by this reference and shall be
enforceable by the Association as though set forth in full
herein. ¢£aid provislions include, Lkut are not limited to, provi-
sions regarding animals, temporary occupancy and temporary
bulldings, dlseases and insects,; trash contalners and collection,
clothes drying facilities, signs, and vehicles.
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Article 5. ARCHITECTURAL CONTROL

5.1 ARCHITECTURAL CONTROL COMMITTRE:

5.1.1 Purpose: It is the intention of Declarant, while
imposing the within covenants, conditions and restrictions in
order to provide for the orderly and attractive development of
the Property, to provide through the Architectural Control Com-
mittee described herein a means by which the architectural and
landscaping standards set forth in this Declaration, in Rulea
adopted by the Committee, and as ad hoc decisions of the Com-
mittee, will be enforced for proper development and operation of
the Property. The provisions hereof are in addition to the pro-
visions of the Scottsdale Ranch Documents, which are enforceable
by the Scottsdale Ranch Architectural Committee,

5.1.2 BEstablishment of Conmittee: The Architectural
Control Committee shall consist of a maximum of five {(5) indi-
viduals. ‘The terms "Archlitectural Control Committee®™ and
"Committee,™ as used herein, shall refer to such committee,

5.1.3 Initial Members: The following persons are
hereby designated as the initial menbers of the Architectural
Control Committee established herebry:

Unofficial Document

Jul Vellutato, Chalirman,
and Terry Teeple,

with offices at:
1701 EBast Highland, Suite 240
Phoenix, Arizona 8501%

All of the rights, powers and duties of the Architectural Control
Committee as set forth in this Declaration are hereby delegated
to the Architectural Control Committee estahlished hereby.

5.1.4 Appointment, Removal and Resignation: The right
to appcint and remove all members of the Architectural Control
Committee at any time, shall be and is herebhy vested solely in
the Board; provided, however, that rno initial member of the
Architectural Control Committee may be removed, nor any successor
appointed for an Initial member who dies or resigns, except by
Developer prior to the sale of ninety percent {(30%) of the Lots,
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Any menber of the Architectural Control Committee may at any time
resign from the Committee by glving written notice thereof to the
Developer, 1f, pursuant to- this paragraph, Developer has the
right to appolnt a successer to such member, or, 1f Developer
doss not have the right, to the Board. Members of the Committee
are not required to be Members of the Association.

5.1.5 Vacancies: Except as otherwise provided herein
for Developer, vacancies on the Architectural Control Committee,
however caused, shall be filled by vote of a majority of the mem-
bers of the Board, A vacancy shall be deemed to exist in case of
the death, resignation or removal of any member. Failure of the
Board to fill any vacancy in the Committee shall not prevent:

{i) the running of the sixty (60) day automatic
approval perlod specified in the Section titled ™Operation of
committee” of the Article hereof titled "Architectural Control,”
or

(ii) action by the Committee on any matter to the
extent that a majority thereof each join in and consent thereto,

5.2 MEETINGS AND CCMPENSATIOM: The Architectural

Control Committee shall meet from time teo time as necessary to
perforn its duties hereunder. The vote or written consent of

a majority of members, at a meatinn Ar otherwise, shall consti-
tute the act of the Committee unless the unanimous decision of
the Committee is specifically reguired under any provision of
this Declaration. The Committee shall keep and maintain a writ-
ten record of all actions taken by Lt at such meetings or other-

wise.

5.3 DUTIES: It shall be the duty of the Architectural
Control Committee to consider and act upon any and all proposals
or plans submitted to it pursuant to the terms hereof, to admin-
ister Rules pertaining to archltecture and landscaping, to ensure
that amy Improvements constructed or installed on the Property by
anyone other than the bDeveloper conform to plans approved by the
Architectural Control Committee, to perform other duties dele-
gated to it by the Developer within the time periods set forth
herein, and to carry out all other duties imposed wpon it by this
Peclaration. The Architectural Control Committee, in its own
name or on behalf of the Association, may exercise all available
legal and =quitable remedies to prevent or remove any unauthorized
and unapproved construction of Improvements on the Property or
any portion thereof.
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5.4 OPERATION OF COMMITTEE:

5.4.1 Documents Reguired: The Committee may require
the submission to it of any cor all of the following deocuments and
such additional documents which it determines to be reasonably
appropriate to the activity for which consent is requested:

fi) all required documents set forth in the
Assoclation Rules, if any, including, without limitation, soll
reports, Lf required by the Committee;
(ii) a written descriptiong
{iil) plans and specifications;
{iv) schematics;

{v) elevations;

{vi) a plot plan showing the location of the pro-
posed Improvement;

{vii} an engineering opinion; and

{viiiy timetables,.

Unofficial Document

5.4.2 Information Required; Time of Application: All
submissions to the Architectural Control Committee shall:

{1} show the address of the party submitting the
same;

{(ii} be in as many copies as there are Architec-
tural Control Committee members;

(iii) be deemed made when actually received in
complete form by the Committee and the Committee has requested no
further information or revisions; and

(iv) state in writing the specific matters for
which approval is sought,

5.4.3 Committee Piscretion: The Committee, before
glving such approval, may require that changes be made t¢ comply
with the requirements of this Declaration, the Assoclation Rules
and such additional regquirements ag the Committee may, in its
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absclute discretion, lmpose as to structural features of any pro-
posed Improvement, the type of material used, or other features
or characteristics thereof not expressly covered by any provi-
s8ions of this instrument, including the location of any proposed
Improvement with respect to the topography and finished grouni
elevation. The Committee may also reguire that the exterior
finish and color, the architectural style or character of any
proposed Improvement which constitutes a building or structure,
and the landscaping plan shall be such as in the discretion of
the Committee shall be deemed suitable in view of the general

: architectural style and character of existing Improvements within
] the Property,

e e m e

AR

5.4.4 Conditional Approvalit The Committee, before
giving its approval, may impose conditions or reguire changes to
be made which in its discretion are reguired to ensure that the
proposed Improvement will not detract from the appearance of the
Property, or otherwise create any condition unreasconably disad-
vantagecous to other Owners or detrimental to the Property as a
whole,

5.4.5 Evidence of approvalr: One of the sets of sub-
misslons to the Committee shall be retained by it. In the event
the Committee approves or is deemed to approve the actlivity for
whict caonsent is required, the Committee shall endorse its cor-
sent on all copies and all but one set shall be mailed by the
Committee, postage prepaid, tp the address specified by the sub-
mitting party unless such party shall elect to accept delivery
thereon in person or by agent so authorized in writing.

bl 4 L L- ‘r._..-u g
PHOENIX, ARIZONA 03004

2333 NORTH CENTRAL AVENUE
TELEFHONE (COZ) 2837701

5.4.6 Automatic Approval: If the Committee fails tc
mail its certificate with regard to any matter submitted to it
hereunder, within sixty {60} days after submission of all
materials required by the Committee to be submitted to it, it
shall be conclusively presumed that the Committee has approved
the gpecific matters as to which approval was sought in the sub-
mission, It shall thereupon be the duty of the members of the
Committee, forthwith upon the regquest of the submitting party, to
sign and acknowledge a certificate evidencing such approval.

BURCH & CRACCHIOLO, P. A,

5.4.7 PFees: As a condition precedent to its con-

i sideration of or action upon any material or matter submitted to
| it hereunder, the Committee shall be entitled to receive a sum
flxed by it from time to time for each set of plansa, specifica-
tions, drawings or other material 50 submitted, Hotwithstanding
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the provislons of the section above titled, “"Information
Reguired; Time of Application®™ above, until the reguisite sum
shall have been pald to it as provided herein; any material
delivered to the Committee shall not be considered to have been
submitted to the Committee for thes purposes of this Declaration.

5.4,8 Records of Committee Actlon: All actions of the
Committee shall be noted in the minutes of the Board,

5.4.9 Recording of Approval: No certificate of the
Commlttee shall be recorded by the Committee or any member
thereof, but the same may be recorded by the party submitting the
material concerning which the certificate was made.

5,4.10 Sole Discretion of Committee: All action by the
Committee authorized in thils Declaration shall be within its sole
discretion.

5.4.11 Developer Exemption: The provisions of this
Article shall not apply with respect to the initial construction
by Developer of Improvements within the Property.

5.4.12 Professional Advisors: The Architectural Control
Committee shall, from time to time or as a continuing service,
have the right to employ professional advisors for the purpose of
rey iewing Bubmi tted plans . Unofficial Document

5.5 ACCESS TO PROPERTY: Each member of the Committee,
or any cother agent or employee of the Board, shall at all reason-—
able houwrs have the right of access to any part of the Property,
and to any structures being built thereon, for the purpose of
inspection relative to compliance with thils Declaration.

5.6 WAIVER:1 The approval or disapproval by the
Committee of any plans, speciflcetions, drawings, grading plans,
heights, or any other matters submltted for approval or consent
shall not be deemed to be a walver by the Committee of its right
to approve, disapprove, object or consent to any of the features
or elements embodied therein when the same features or elements
are embodied in other plans, speclfications, drawings or other
matters submitted to the Committee

5.7 LIABILITY: Heither the Assoclation, the Board,
the Committee nor any of its members shall be responsible for any
defects in any building, Improvenent or other structure or
plarting erected, constructed, installed, placed, altered or
maintained in accordance with or pursuant to any plans and speci-
fications,; color scheme, timetable or other material approved by
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them or any conditlons or reguiresents that they may have imposed
with respect thereto, nor shall the Association, the Board, the
Commitlee or any of its members have any liability for the
inability of anyone to obtain a building permit for the con-
struction or alteration of any building or structure pursuant toc
plans and specifications approved by the Committee,

5.8 SECURITY DEPOSIT: ‘The Committee may conditlon its
approval of any Improvements on the posting of a security deposit
in an amount specified by the Committee, or other security satis-
factory to the Committee, to be used to ensure that any damage or
destruction of the Common Area resulting from the construction or
installation of the Improvements shall be repalred. Upon comple-
tion of such Improvements and repair by the Owner of any damage
to the Common Area resulting therefrom, such security deposit
shall be returned. The posting of security shall not relieve any
Owner from liability for damage or destiuction of the Common Area
caused by him or his agents or contractors, and such liability
shall not be limited to the amount of such security.

5.9 ASSIGNMENT OF DUTIES: The enforcement of the
Scottsdale Ranch Documents as they pertain to Owners in Casa
del Cielo may be assigned by the Scottsdale Ranch Architectural
Committee to the Architectural Control Committee by the recorda-
tion with the Maricopa County Jumevsma: ¥ of a consent In recordable
form.

Article 6. DESTRUCTION

6.1 RECONSTRUCTION WITHOQUT ELECTION OF OWHNERS: In ths
event of a total or partial destruction of any portion of the
Common Area and if the available proceeds of the insurance carried
pursuant to the Article titled "Casa del Cielo Homeowners' Asso-
ciation, Inc.," section titled "Duties of the Assoclation,”™ para-
graph titled "Insurance,”™ are sufficient to cover not less than
ninety percent (90%) of the cost of repair or reconstruction
thereof, the same shall be repaired and rebuilt promptly unlesas,
within sixty (60) days from the date of such destruction, not
less than seventy-five percent (75%) of the Members present and
entitled to vote, in person or by proxy, at a duly constituted
and called annual or speclal meeting of the Members at which a
quorun is present, determine that such reconstructlon shall not
take place. 1If reconstruction is to take place, the Board shall
cause to be executed, acknowledged and recorded in the Offlce of

—48-




"

TR IRy

PHOEKIX, ARIZONA B3G04

2333 NORTH SENTRAL AVENVE
TELEFHONKE (802) 282.7701

BURCH & CRACCHIOLO, P, A,

19840404626_92

oA meeao - B CT L NI

84 404628

the Maricopa County Recorder a certlficate declaring the inten-
tion of the Owners to rebuild, such certificate to he executed by
any officer or agent of the Association duly authorized to exe-
cute the same by the Brard.

6.2 RECONSTRUCTION BY CONSENT OF OWNERS: If the pro-
ceeds of such insurance are less than ninety percent (90%) of the
costs of reconstruction, such reconstruction may nevertheless
take place if a majority of the Members present elther in person
or by proxy and entitled to vote at a duly noticed and called
annual or special meeting of the Members at which a quorum is
present elect to rebuild., 1In the event of an election to
rebuild, a certificate shall be exescuted, acknowledged and
recorded as provided for in the paragraph of this Article titled
"Reconstruction Without Rlection of Owners,"

6.3 ASSESSMENTS: 1In the event of a determination to
rebuild purseant to either of the preceding paragraphs of this
Article, sach Owner shall be obligated to contribute such funds
as shall be necessary to pay hls proportionate share of the cost
of reconstruction, over and above the insurance proceeds. The
proportionate share of each Owner (for each Lot owned) as to such
assessment shall be equal to a fraction, the numerator of which
is cne {1) and the denominator of which is the number of Lots in
the Property, and such assessment shall be due and gayable in
full within thirty (30) days after written notice thereof., The
assessment for reconstructionudmwban: e enforceable in the manner
provided in this Peclaration for ary other assessment.

6.4 OBLIGATION OF BOARD: It shall be the obligation of
the Bcard to take all steps necessary to assure the commencement
and ccmpletion of such recconstruction at the earliest possible
date.

6.5 DETERMINATION HOT TOQ REBUILD: If a certificate of
intention to rebuild has not been executed, acknowledged and
recorded within nine (%) months from the date of any partial or
total destruction of the Common Area, or if reconstruction and
rebuilding has not actwvally commenced within such nine (3) month
period, then any Iinsurance proceeds available for such rebuilding
shall be distributed by the Board among the Owners subject to (i)
all unpaid assessments of each Owner tcogether with any interest
on fees attributable thereto, and {i1} the rights of any Mortgag=e
covering each such Owner's Lot, The proportionate interest in
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sald proceeds for each Lot owned shall be equal ta a fraction,
the numerator of which is one (1) and the denominator of which is
the number of Lots In the Property.

6.6 DAMAGE TQ LOT: Any restoration and repair of any
damage to a Lot shall be made by and at the individual expense of
the Owner of such Lot, to the extent not covered by insurance.

If an Owner fails to make such restoration or repair of his Lot,
the Board may, in accordance with khis Declaration, take
appropriate remedial action.

Article 7. CONDEMNATION

7.1 TAKING OF ENTIRE COMMON AREA: In the event the
entire Common Area is taken under the power of eminent domain,
the amount payable shall be paid to the Association, as trustee,
for distribution to the Owners, subject to {i) all uanpaid
assessments of each Owner together with any interest charges or
fees attributable thereto, and (1i) the rights of any Mortgagees
covering each such Owner's Lot., The proportionate interest of
each Owner in the condemnation award shall be the same as that
set forth in the Article titled "pestruction,”™ Section titled
"petermination Not to Rebuild.™

Unofficial Document

7.2 PARTIAL TAKIRKRG OF COMMON AREA: 1In the event of a
partial tzking of the Common Area, the Assocliation shall use all
amounts awarded to it on acccunt of such taking, to acquire and
improve other real or personal property to replace the property
which was taken; provided, however, that the Asscociation shall
not be obligated to replace such real or personal property if
geventy—five percent (75%) of the voting power of the Association
elecks to distribute the condemnation award in the manner pro-
vided in the Article titled "Destructicn,® Section titled
*Determination Not to Rebuild,” rather than make such replace-
ment. This provislon is subject to the provislons of the Article
titled "General Provisions,” paragraph titled "“Special Mortgage
Reguirements.™ If the Members of the Asscciatlon do not elect,
within sixty (60) days after the taking of the Common Area, to
distribute the condemnation award, the Board may proceed with
such acguisition and improvement of new property and may levy a
Special Assessment on the Owners in accordance with the Article
titled "Assessmenis,” Section titled "Speclial Assessments for

2333 NORTH CENTRAL AVENUE
PHOENIX, ARITONA BIGCO4
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Capital Improvements,"™ to raise any funds needed for such purpose
in excess of the condemnation award. If the Members do not
approve such Assessment, the Board shall perform such repair and
restoration work and make such acquisitions as are possible with
the available funds.

7.3 TAKING OF LOTS: In the event of a taking of Lots
or any portion therecf, those Owners whose Lots are completely
or partially taken shall be entlitled to retain the award made
to them, subject to (i) all unpaid assessments of each Owner
together with any interest on fees attributable thereto, and (ii)
the rights of any Mortgagees covering each such Owner's Lot.
Mothing contained in this Article shall be deemed to limit the
right of an Owner to pursue all available legal remedies and to
obtain all compensation to which he may be entitled by reason of
the taking of his Lot. Upon the complete taking of a Lot, that
Membershlp of the Owner in the Association shall cease,

Article 8. EASEMENTS

8.1 USE OF THE COMMON AREA: Declarant hereby reserves
and grants to Developer and hereby grants to each Owner a non-
exclusive easement for use and eniovment over all of the Common
Area. Sald easements are appufienant to and shall pass with the
title to every Lot. Said easements arz for the benefit of the
Lots, the Owners of the Lots, and each of them, their respective
families, guests, invitees, tenants, contract vendees, and such
other classes of persons as to whom the Board may, from time to
time and subject to published rules and regulations, extend the
privilege of use and enjoyment of the Common Area, for all of the
purposes and uses hereinakove set forth. In furtherance of the
establishment of these easements, the Lndividual warranty deeds
to the Lots and sales contracts for the Lots, may, but shall not
be required to, set forth the foreqoing easements {expressly
and/or by reference to this Declaration). The right of Developer
and each Owner, and of such Owner's tenants and contract vendees,
to use and possess the Common Area as set forth herein, shall he
subiect to and governed by the provisions of this Declaration,
the Articles and the Bylaws, and such other rules and regulations
as may hereafter be adopted hy the Board frem time to time.

The Associlation shall have the authori:ty to lease or to grant
licenses or concessions with respect to all or any part of the
Common Area, subject only to the provisions of this Declaration,
the Articles and Bylaws; provided, however, that any charges
levied against the general public for any particular facilities
shall not be lesas than charges levied against Lot Owners for the
same use of the same facilities.

L

BURCH & CRACCHIQLO, P.A,
%333 NORTM CENTRAL AVENUE
PHOENIX, ARIZONA 83004
TELEPMHONE (802) 3925701
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8.2 EASEMENT FOR ACCESSt The Common Areas shall be and
hereby are made subject to an easement in favor of each adjoining
Lot for access to make necessary repalrs, maintenance and recon-
struction upon said adjoinlng Lots and structures thereon,

8.2.1 Owner Liability: Any danage caused by such entry
shall be repalired at the expense of the Owner whose property was
the object of the repair work which led to such entry;

8.1.2 Reascnable Access: Any such entry shall be made
only at reasonable times and with as little inconvenlence as
possible to the Association.

8.3 JOINT USE DRIVEWAY EBASEMENTS: Those Lots sharing
a Joint Use Driveway shall have and there are hereby created
reciprocal easements over, across and under the driveway portions
crosshatched on Exhibit G of all Lots sharing a driveway, for the
purpose of ingress, egress, maintenance and repair, for the bene-
fit of the Lots,; the Owners of the Lots, their respective fami-
lies, guests, invitees, tenants and contract vendees., The areas
of such easements are shown to scale in Exhibit G attached hereto
and by this reference incorporated herein,

B.4 USE AND DRAINAGE EASEMENTS AMONG OWNERS: Wherever
drainage, as eatablished by the Developer, flows from cne Lot or
or through cone or more
other Lots or Use and Dralinage Easements, said drainage flow
shall not be impeded, diverted or otherwise changed. These ease-
ments shall include, but are not limited to, receiving the runoff
from reofs and drainage under and through garden walls.

8.5 DRAINAGE EASEMENTS ON THE COMMON AREAS:

8.5.1 Flow to be lUnobstructed: Pursuant to the recorded
Tract Declaration, Scottsdale Ranch Parcel 14, there was pre-
viously created an easement in favor of all Owners and Residents
of Scottsdale Ranch over, across and through Tract C and a por-
tion of Tract D, for the purpose of dralnage and runoff. Wo
structure, fence or planting shall be placed or permitted within
said easement which could impede the flow of runoff water,

8.5.2 View to be Unobstructed: Garden fences which
abut Tract C and the drainage channel portion of Pract D shall be
of block and wrought iron construction or other material and
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design approved by the Architectural Control Committee, HNo gar-
den fence or wall abutting Tracts C or [ shall block the view ta
or from Tracts C and D, except as origlirally placed by the
Developer.

8.6, TO THE ASSOCIATION: There is hereby reserved and
granted to Developer, the Architectural Control Committee and the
Association, their agents and employees, such easements as are
necessary to perform the duties and obligations of the Asscocia-
tion and Architectural Control Committee as are set forth in this
Declaration, the Bylaws, the Articles and the Association Rules,
including, but not limited to, the right of access at all rea-
sconable hours to any part of the Property (excluding the interior
of any Dwelling), and to any Improvements being bullt thereon,
for the purpose of inspection relative to compliance with the
Declaration, the Bylaws, the Articles and the Association Rules.

8.7 COVENANTS RUMNING WITH 'THE LAMD: Each of the ease-
ments provided for in this Declaration chall be deemed to be
established upon the recordation of thls Declaration, and shall
thenceforth be deemed to be covenants running with the land for
the use and bLenefit of the Lots and the Common Area, as the case
may be, and superior to all other encumbrances applied agalnst or
in favor of any portion of the Property which are the subject of
this Declaration. 1In futherapwfeoem: he easements provided for in
this Declaration, the individuwual warranty deeds to the Lots may,
but shall not be required to, set forth said easements,.

8.8 DOCTRINE OF MERGER NOT APFLICABLE: The Doctrine of
Merger shall not apply to easements between adjacent Lots for
access, use and drainage and between and among Lots sharing Joint
Use Driveways, and common ownership of cne or more such Lots
shall not extinguish or merge said easenments.

BURCH & CRACCHIOLO. P A,
2333 NORTH CENTRAL AVENUE
PHOENIX, ARIZONA 23004
TELEPHONE (003} RO2:7701

8.9 OWNERS' INTEBRESTS IN UTILITY EASEMENTS!:

8.9.1 On Common Areas and Other Lots: Whenever sani-
tary sewer house connections and/or electriclity, gas, water,
telephone or cable television lines are installed within the
Property, which connections or any porticon thereof lie in or upon
the Common Area or Lots owned by persons other than the Owners of
the Lot served by sald connections, the Owner of any Lot served
by sald connections shall have the right, and is hereby granted
an easement to the Ffull extent necessary therefor,

{i} with the prior written approval of the Board
or the Architectural Control Committee, ko enter upon the Common
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Area or to have the utility companies enter upon the Common Area
In or upon which said connections, or any porticn thereof, lie,
in order to nodify, repalr,; replace and generally makntain said
cannection strictly in accordance with approved architectural
plans, as and when the same may be necessary, and

{ii) to enter upon Lots or to have the utllity com-
panies enter upon Lots In or upen which sald connecticns, or any
portion thereof, lie, in order to repair, replace and generally
maintain sald connecticns strictly in accordance with approved
architectural plans, as and when the same may be necessary as set
forth below.

8.9.2 Shared Utility Connectlons: Whenever sanitary
sewer house connections and/or water house connections or
electricity, gas, telephone or cable television lines are
installed within the Property, which connections serve more than
one Lot, the Owner of each Lot served by said connections shall
be entitled to full use and enjoyment of such portions of sald

E connections as serve his Lot.

o
g%;é 8.9.3 Resolution of Disputes: In the event of a dis-
0%8q bPute between Owners with respect to the repair or rebuilding of
TR utility sgervice connec¢tions, or with respezt to the sharing of
t;géﬁ' the cost thereof, then upon written request of one of such Owners
g¥z° addressed to the Asscciation, tne matter shall be submitted to
G zsy¥ the Board who shall decide the dispute and make a Special Asseas-
x623 ment against any or all of the Owners involved, which shall con-
ZE:EE stitute a Special Assessment within the meaning of the Article of
uetH this Declaration entitled “Assessments,™ but shall not require
g" the consent or approval of the Members of the Association, or any
o percentage of them.

8.10 EASEMENTS RESERVED BY DECLARANT ON BEHALF OF
DENELOPERt 1In addlition to any easements which have been or may
hereafter be axcepted or reserved in the warranty deed of each
Lot or other portion of the Property or by a separately recorded
instrument, Declarant excepts, reserves and grants to Developer,
its contractors, subcontractors, employees, agents, invitees,
guccessors and assigns, and declares that wpon the conveyance of
any Lot, there are reserved and excepted the following easements,
which are nonexclusive and in gross:

8,10.1 wWithin Public Utility Easements: An easement
over, upon, under and through an area eight (8) feet wide inside
the front property lines of each Lot, for the purpose of Install-
ing and maintaining public utilities and cable television, as
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delineated on the final subdivision map of the Property. Con-
struction within the public utility easements, except by public
agencies, utlility companies and cable television companies shall
be limited to utilities and wood, wire and removable section type
fencing. HNo structure, planting or other material shall be
placed or permitted to remain which may interfere with the
installation, use or maintenance within the ecasements of utili-
ties, or which may obstruct, retard, accelerate or change the
direction of the flow of water through drainage channels or in
drainage easements. All such structures, planting or other
material as may exist from time to time within the easements
shall be maintained continuously by the Owner of the Lot subject
to the easement, except only those structures for which a public
entity or utility company or the Association is responsible,

8.10.2 Within Common Area: For a period of time
extending until seven (7) years following the closing of the sale
of the first Lot, or until all Lots are sold to an Ownper other
than Declarant or Developer, whichever occurs earlier, a non-
exclusive easemznt in, over, under and through the Common Area
for ingress and egress and for the purpose of:

8.10.2.1 completing the development of the Property,
including constructing, maintaining and retaining all Improve-
ments on the Property now or hereafter planned to be constructed
on the Property by Developer uwmaocmer ~red to be constructed on the
Property by any municipal or governmental agency;

8.10.2.2 marketing and selling the Lots therein, cus-
tomer relations and providing post sale customer service to
Owners; and in connection with such easement the right, but not
the obligation:

(i) to perform any and all architectural, engi-
neering, grading, construction, excavation, landscaping and
related work and activities;

{ii} to erect and maintain upon the Property
storage buildings, storage areas and temporary sewage disposal
facilities;

{iii} to store and use materials, equipment,
vehicles, tools and machines which may be necessary or desirable
in connection with such construction,

{iv) to display signs and erect, maintain and
operate, for sales and administrative purposes, a fully staffed
customer relations, customer service and sales office complex on
the Property,
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(v} to show the Property and unsold Lots, and to
arrange for the use of recreational facilities in the Common Area
by prospective purchasers, as long as such use does not overbur-
den the facilities,

{vi} to perform maintenance, repair and replacement
work on, and to make custom Improvements, alterations and addi-
tions to Improvements, and

{vii) to construct Improvements on any Lot.
Ho such actlvities shall be deemed to be a nuisance.

8.10.2.3 An easement in, over, under and upon the Addi-
tional Malintenance Areas, for the purpose of performing main-
tenance, repair and replacement work, and to make improvements)
provyided, that this easement shall not be construed to reguire
the Association to perform any work, whatscever; with respect to
the Additional Maintenance Areas.

8.10.3 Transfer By Developer: Developer shall have the
right, without the joinder of any other person or entity, to
grant and transfer all or any part of the easements reserved to
it in this Section,

8.10.4 Owner Access Restricted: No Owner shall enter
any construction area Or Cro8fwmavame: *NCe or other parricade
constructed to prevent such entry or otherwise impede or inter-
fere with such development and construction.,

PHOENIX, ARIZONA 83004

2333 NORTH CENTRAL AVENUE
YTELEMWMONE (852) 2027701

BURCH & CRACCHIOLO, P. A,

Article 9. ENPORCEMENT

9.1 ALL BEMEDIES ARE AVAILABLE: In the event of any
default by any Owner under the provisions of this Declaration,
the Articles, the Bylaws, or the Association Rules, and upon any
failure of any Owner to comply with any requirement or restric-
tion thereof, the Association and its successors and assigns, the
Board and its agents, or any of them, shall have all the rights
and remedies which may be provided for in this Declaration, the
Bylaws, the Artlicles, or the Association Rules, or which may be
available at law or in equity, and may prosecute any action or
other proceeding against such defaunlting Owner and/or other
persons for enforcement of any lien and the appointment of a
recelver for the Lot and ownership interest of such Owner, or
for damages or injunction or specific performance, or for judg-
ment of payment of money and collection therecf, or the right to
take possession of the Lot and to sell the same as hereinabove
provided, or for any combination of remadies, for any other
relief, The Asscoclation and the Beoard, and the agents of each,
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shall have the authority to correct such default and to deo what-
ever may be necessary for such purpose. Any Owner may enforce
this Declaration, the Articles, Bylaws and Assocliation rules
against any other person or entity if the Association fails,
within a reasonable time after written request, to do so.

9.2 EXPENSE OF ENFORCEMENT IS LIEN ON LOT: BAll
expenses of the Association in connection with such actions or
proceedings, including court costs and attorneys’' fees, and all
damages, together with interest therecn at the maximum rate
charged for VA or FHA mortgages during the pericd in question,
until paid, shall be charged to such defaulting or non-complying
Owner, and shall be a lien on such Owner's Lot, his interest in
the Association and npon all of such Owner's additions and
Improvements to his Lot, which lien shall be enforceable as a
Remedial Assessment in the manner set forth in the Article
hereof, titled "“Assessments.”

9,3 CUMULATIVE REMEDIES: Any and all such remedies may
be exercised at any time and from time to time, cumulatively or
otherwise, by the Association, or by the Board. 7The provisions
of this Article are available in additiom to the provisions in
the Article hereof titled "Assessments."

9.4 LIEN FOR UNSUCCESSFUL SUIT BY OWNER: Should any
Member institute sult against the Association, and should the
Association be successful or sustained in its position in such
suit, then such Member shall be required to reimburse the
Association for its legal expenses incurred, including but not
iimited to attorneys' fees, fees of experts, court costs and
other expenses reasonably incurred by the Association, and the
amount to which the Association is entitled shall be a lien
against the Owner's Lot as provided in and enforceable pursuant
to the provisions of the Article hereof titled “Assessments.”

Article 10, INTEGRATED NATURE OF THE COVERED PROFERTY

The real preperty described as Annexation Property shail
be annexed tc and become subject to this Declaration as set forth
hereinafter in this Article.

10.1 DEYELOEMENT OF THE COVERED PROPERTY:

10.1.,1 Annexation Necessary: Developer intends to
sequentially develop the Annexation Property on a phased basis,
No phase of Annexation Property shall become subject to this
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Declaration and until annexed pursuant to the paragraph of this
Article titled ™“Annexation Without Approval and Pursuant to
General Plan,”™ or until a Declaration of Annexation signed by
Declarant is recorded with the Maricopa County Recorder,

10.1.2 Phase Cne: Phase One shall be Lots %, 7, 8 and
10 through 30, inclusive, and Tract B, as shown on Exhibit A,
The models shall be constructed on Lots 5, 7 and 8. All sub-
sequent Improvements on Lots shall be consistent with Phase One
in gquality of construction.

10.1.3 Phase Two: Phase Two shall be lots 31 through
56, and Tract C,.

10.1.4 rhase Three: Phase Three shall be Lots 57
through 87, and ‘Tract D,

10.1.5 Phase Four: Phase PFour shall be Lots 88 through
123, and Tract A,

10.1.6 Phase Five: Phase Five shall be Lots 1 through
4, 6, 9 and 124 through 150.

10.1.7 Completion of Development: Upon annexation of
the five phases, regardless of the order in which annexed, all of

the Property within Casa del Ciel1o snall be deemed to be Covered
Properky.

10.2 ANNEXATION WITHOUT APPROVAL AND PURSUANT TO GENERAL

PLAN: Within seven (7} years from the recording of this nDeclara-
tion, all or portions of the Annexation Property shall become
Covered Property as to a particular phase upon the recordation of
a deed of fee title to a Lot in such phase to an Owner other than
a Developer by Declarant, The recording of said deed shall make
said real property phasze subject to this Declaration and subject
to the functions, powers and jurisdiction of the Association, and
thereafter said annexed real property shall be part of the
Covered Property and all of tihe Owners of Lots in sajid annexed
phase shall be Members automatically.

10.3 MERGERS, CONSOLIDATIONS OR AFFILIATION: Upon a
merger, conselidaticon or affiliation of the ARssoclation with
ancther association, the Association's properties, rights and
obligations may, by operation of law, be transferred to the
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surviving, consolidated or affiliated asscciation, or, alterna-
tively, the properties, rights and obligations of another asso-
ciation may, by operation of law, be added to the properties,
rights and obligatlons of the Asscociation. The surviving or con-
solidated Association may administer the covenants, conditions
and restrictions established by this Declaration within the
Covered Property, together with the covenants and restricticns
established upon any other property as one plan.

10.4 LIMITATION UPON ANNEXATION: HNotwithstaading the
foregoing paragraphs of this Article, no annexation of additional
real property to this Declaration, unnless there has been approval
thereof by a majority of the voting power of this Association,
shall have the effect of either overburdening the Common Areas,
except as set forth in this Declaration, or of substantially
increasing the assessments of Owners.

Article 11. GEHERAL PROVISIONS

11.1 AMENDMENTS:

11.1.1 By Owners: Except as otherwise provided, this
Declaration may be amended by 2r irckrument signed by not less

than seventy-five percent {75%) of the Lot Owners. Any amendment
must be recorded prior to becoming effective,

11.1.2 By Declarant: Ae long as Class B votes exist,
Declarant may amend this Declaration, the Articles of Incorpora-
tion of the Casa del Cielo Homeowners' Association, Inc., and the
Bylaws, without approval of the Owners, in order to fulfill any
requirements for obtaining financing or guarantees pursuant to
VA, FHA, FHNMA, GHNMA, FHLMC or a similar entity.

11.1.2 Compliance with Law: WNo provision in this
Declaration may be changed, modified or rescinded so0 as to
conflict with the provisions of any law,

11.1.4 Apply to all Covered Property: HNo amendment
or termination of this Declaration which does not apply to
all of the Property then covered by this Peclaration shall
be made or recorded as to any portion of the Property without
the written consent ofF all of the record Owners of such affected
portion.,
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11.2 NOTICES: MHotices provided for in this Peclaration
shall be in writing and shall be addressed to the person intended
to rereive the same, at the following address:

Assoclation:
CASA del CIELQ HOMEBOWNERS' ASSOCIATION

At the address of the management office if pro-
fessional management is obtained, if not, the
address of the President of the Association or
such other address as the Association may provide
to the Ownexs,

Developer:
MEISTER DEVELOPMENT COMPANY OF ARIZONA

1701 Bast Highland, Suite 240
Phoenix, Arizona 85018

Arcnlitectural Contefdaboumen mmittee:

c/o Casa del Cielo Homeowners' Assocociation
1701 East Highland, Suite 240
Phoenix, Arizona 85018

PHOENIX, ARITONA DOQL4

BURCH & CRACCHIOLO, P. A,
2353 NORTH CENTRAL AVENUE
TELEFHONE (DU IDL729)

Owner:

At the address of the Lot owned by him
or her or any cother address deslgnated
in writing by such Owner

The Develcoper, the Assoclilatlon and the Architectural cControl
Committee may designate a different address or addresses for
notices by glving written notice of such change of address to all
Members of the Association. Any Owner may deslgnate a different
address or addresses for notices to such Owner by giving written
notice of such change of address to the Association. WNotice
addressed as above provided shall be deemed given when deposited
in the United States Mall, return recelpt requested, cr when
delivered in person with written acknowledgment of the receipt
thereof,
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11,3 SEVERABILITY: If any provision of this Declara-
tion, the Articles, the HBylaws, or any seckion, sentence, clause,
phrase or word, or the application thereof in any circumstance,
is held invalid, the validity of the remainder of the Declara-
tion, the Articles and Bylaws, and of the application of any such
section, sentence, clause, phrase, or word in any other clir-
cumstances shall not be affected thereby.

11.4 SUCCESSORS OF DEVELOPER:

11,4.1 Rights of Scottsdale Ranch Partnership: If
Scottsdale Ranch, an Arizona general partnership, becomes the
cwner of all or any part of the Covered Property or the Annex-
ation Property pursuant to the rights of Scottsdale Ranch
referred to in Memorandum of Purchase Option and Right of First
Refusal dated December 29, 1983, and recorded as Instrument ¥o.,
B3-523534, records of Maricopa County, Arizona, Scoktsdale Ranch
shall have the right tc elect to become the Developer under this
Declaration and to succeed to all rights, options and duties of
the Developer hereunder, including but not 1limited to the right
under the Article hereof tlitled "Integrated Wature of the Covered
Property" to annex and make subjeckt to this Declaration any por-
tion of the Covered Property or the Annexation Property owned by
Scottsdale Ranch, provided, however, that {i) Scottsdale Ranch
shall not become the Developer to--w=qer and shall not succeed
to any of the rights, options or duties of the Developer unless
Scottsdale Ranch so elects by written instrument recorded in the
OffFice of the Maricopa County Recorder, (ii) if such an election
is recorded, Scottsdale Ranch shall have no liability for any
actions taken by the Developer prior to the recording of such
election, and (iii) if at the time of the recording of such
elecliion, Declarant, its successors or assigns, still owns
any unimproved Lots or any portion cf the Annexaticn Property,
Developer, its successors and assigns, shall be entitled to
the exemption provided the Developer in the subsection cof this
Declaration titled, "beveloper Bxemption™ of the Section titled,
"gperation of Committee™ of the Article titled, "aArchitectural
Conktrol," with respect to the unimproved Lots or Annexation
Property which it owns and shall not be reguired to obtain the
approval of the Board for the construction of improvements on
the unimproved Lots and Annexation Property owned by Declarant.
In addition, whether or not Scottsdale Ranch elects to become
Developer, if Scottsdale Ranch elects to become aowner of the
annexation Property or any part therecf as aforesaid, Scottsdale
Ranch shall have the right ko annex and make subject to this
Declaration the Annexation Property or any part theresf in
accordance with the provisions of the Article hereof titled,

2333 NORTH SENTHNAL AVENUL
mHBRNIN, AMINSNA aXdDa
TELEFHONE (602) 2327701

BURCH & CRACCHIQOLO, P. A,
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"Integrated Hature of the Covered Prcoperty," and Scottsdale Ranch
may also, at its option, exercise the rights of Developer with

respect to all or any portion of the Annexation Property acqulired
by it.

11.4.2 Other Successors: In addition, each and every
right and obligation of Developer under this Declaration shall
inure to the benefit of and be binding on each successor of
Developer which is designated as a Successor Developer by an

instrument duly recorded in the 0Office of the County Recorder
of Maricopa County.

11.5 INAPPLICARILITY ‘7O PROPERTY OF PUBLIC ENTITY: °The
provisions hereof shall be inapplicable to any property now owned
or hereafter acquired by the State of Arizomna or a political sub-
diwvision thereof,

11.6 VIOLATION AND NUISANCE: Every act or omission
whereby any provision of this Declaration is violated in whole or
in part is hereby declarzd to be a nuisance and may b2 enjoined
or abated, whether ¢r nokt the relief sought is for negative or

affirmative action, by Dsveloper, the Association or any Owner or
Owners.

11.7 VIOLATION OF LAWI™ RiT' activities shall be in con-
formance with the laws and ordinances of the City of 3cottsdale,
Any violation of any fedaral, state, municipal or local law,
ordinance or regulations, pertaining to the ownership, occupancy
or uge of any of the Property is hereby declared to be a viola-
tion of this Declaration and subject to any or all cof the enfor-
cement procedures set forth herein,

11.8 NOTIFICATION OF SALE OF LOT:

11.8.1 Upon Agresement: Concurrently with the execution
of any escrow instructions, deposit receipt, or other agreement
for the sale or transfer of a Lot, under circumstances whereby
the transferee will become the COwner thereof, the transferor
shall notify the Association in writing of such sale by notice

substantially in the form of Exhibit H attached hereto. Such
notification shall set forth:

(i) the name of the transferor and his transferee;

{ii) the street address of the Lot purchased by the
transferee;

-62-




PRELCHIK, AMILINA OT70Q4

2333 NORTH GENTRAL AVENUE
YELEPHGME (803) 231.7YQ)

BURCH & CRACCHIQLD. P.A.

19840404626_92

84 40465
(iii) the transferee's mailing address:;

{iv) the name and address of the escrow holder, if
any,; for such sale and the escrow pumberj and

{v) the scheduled date of sale or tranifer,

11.8.2 Upon Closing: Concurrently with the consummation
of such sale of any Lok, or within five (5} business days there-
after, the transferor shall notify the Asscociation of consum-
mation of such sale by notice substantially in the form of Exhibit
H attached hereto. Such notification shall set forth the infor-
mation called for in clauses (i) through (iwv)} above, and the date
such sale was consummated.

11,8.3 Failure to Wotify: Prior to receipt of any such
notification, any and all communications regulred or permitted to
be given by the Association, the Beoard or the Architectural
Control Committee shall be deemed to be duly given and made to
the transferee if duly and timely made and given to sald
transferee's transferocr.

11.9 BRBACH: Mo breach of the covenants, conditions or
restrictions herein contained, nov tha enforcement of any llen
provisions herein, shall defeat or render invalid the lien of any
mortgage or deed of trust made in good faith and for value, but
all of said covenants, ccnditions and restrictions shall be
binding upon and effective against any Owner whose title {s

derived through foreclosure or trustee's sale, or otherwise.

11,10 CONSTRUCTICON OF DOCUMENT: This Declaration shall
be construed in accordance with the laws of the State of Arizona,

11.11 SPECIAL MORTGAGEE REQUIREMENTS:

11.11.1 Hotice of Delinquency: A first Mortgagee at its
request is entitled to written notification from the Association
of any default by the Owner of the Lot which ls subject to a
Morktgage in favor of said Mortgagee, of such Owner's obligations
under the constituent documents which is8 not cured within sixty
{60) days.

11.11,2 Mortgagee Bntitlement to Hotice: Upon written
request, any Mortgagee shall be given a copy of all notices per-
mitted or regquired by this Declaration to be given to the Qwner
or Ownere whose property is subject to such recorded mortgage or
deed of trust.

-63-




19840404626_92

84 404826

11.11.3 Right of First Refusal Restricted: Any firsat
Mortgagee who obtalins title to a Lot pursuant to the remedies
provided in the mortgage, or foreclosure of the mortgage, or deed
{or assignment) in lieu of foreclosure, and Scottsdale Ranch
shall be exempt from any "right of first refusal.” 1In the event
this Declaration is ever amended to provide for a right of first
refusal, such amendment shall reguire the written, recorded
approval of the Veteran's Administration.

11.11.4 Nonliability for Assessment Prior to Poreclosure:
Any first Mortgagee who cbtains title to a Lot pursuant to the
remedies provided in the mortgage or deed of trust or foreclosure
of the mortgage or deed of trust shall not be liable for such
Lot's unpald asseasments which accrue prior to the acquisition of
title to such Lot by such first Mortgagee.

11.11.5 Examine Books: First Mortgagees shall have the
right to examine the books and records of the Association.

11.11.,6 Reserve Fund: An adeguate reserve fund for
replacement of the Common Area Improvements must be established
and must be funded by regular monthly payments rather than by
Speclal Assessments,

11.11,7 Acks Regulirinyeadann Written Approval of
Mortgagee: WNotwithstanding anything to the contrary which may be
set forth in this Declaration, the Articles or the Bylaws,; unless
at least seventy-five percent (75%) of the first Mortgagees
{based upon one {1} vote for each first Mortgage cowned} have
given their prior written approval, the Association shall not:

I3 NORTH CENTRAL AVENUE
PROENIX, ARIZTOMA B50C4
YRELERMAME (443 M.

BURCH & CRACCHIOLO. P. A,

(i} by act or omission, change, waive or abandon
any scheme of regulations, or enforcement thereof, pertaining to
the architectural design or the exterior appearance of Dwellings,
the exterior maintenance of Dwellings, or the maintenance of
Landscaping and Common Areap

(ii) Change the method of determining the obliga-
tions, assessments, dues or other charges which may be levied
agalnst an Owner.

(1ii) fail to maintain fire and extended ccverage on
the Common Area and other 2ssoclation Property on a curxeat
replacement cost basis in an amount not less than one hundred
percent (100%) of the insurable value (bas2d on current replace-
ment cost).
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(iv) by act or omission, seek teo abandon, par-
tition, subdivide, encumber,; sell or transfer the Common Area.
The granting of easements for public utilities or for other
public purposes consistent with the Intended use of the Common
Area by the Owners shall not be deemed a transfer within the
meaning of thls clausej;

(v} wuse hazard insurance proceeds for losses to
any Common Area for other than the repalr, replacement or
reconstruction of such Common Areatp

{vi} amend any part of this paragraph titled
"special Mortgagee Requirementa"™ or the paragraph titled *General
Mortgagee Provisions."”

11.11.8 Notice of Taking or Damaging: The Association
shall give the Federal National Mortgage Association {™PNMA"™) or
the Federal Home Loan Mortgage Corporation ("FHLMC") notice in
writing of any loss to, or taking of, the Property if such loss
or taking exceeds Ten Thousand Dollars {($10,000.00), or if damage
to a Unit covered by a Mortgage purchased in whole or in part by
FHLMC or FNMA exceeds One Thousand Dollars ($1,000.00).

11.11.9 Ppayment of Delinquent Taxes: First Mortgagees
may, jointly or singly, pay taxes or other charges which are in
default and which may or have Uwmwommen v lien or charge against all
or any portion of the Common Area and may pay overdue premiums on
hazard insurance pollcies, or secure new hazard insurance cover—
age on the lapse of a policy, for such Common Area and first
Mortgagees making such payments shall be owed immediate reim-
bursement therefor from the Association.

11.12 GENERAL MORTGAGEE PROVISIONS:

11.12.1 Right to Encumber: Any Owner may encumber his
Lot by Mortgage, as defined herein,

11.12.2 Not Required to Cure Breach: A Mortgagee who
acquires title by foreclosure or deed in lieu of foreclosure
shall not be obligated to cure any breach of this Declaration
which is noncurable or of a type which is not feasible to cure or
which is not practical to cure and does not materially affect the
Association or any other Owners,

11.12,3 Rights an Resale After Foreclaosure: It ls
intended that any loan to faclilitate the resale of any Lot after
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foreclosure or deed in lieu of foreclosure is a loan made in good
faith and for value and entitled to all of the rights and protec-
tions afforded to Mortgagees hereunder.,

11.12.4 Limit on Amendments Mot Signed by Mortgagee: HNo
amendment to this section titled "Special Mortgagee Requirements™
shall affect the rights of the Mortgagee under any Mortgage
recorded prior to recordation of such amendment who does not jein
in the executlon thereof.

11.12.5 Right to Attend Meetings: Because of its Ffipan-
cial interest in a Lot, a Mortgagee may appear (but may not vote}
at meetings of the Owners and the Board to draw attention to
violations of this Declaration which have not been corrected or
made the subject of remedial proceedings or assessments,

11,12,.6 Informaticon Given to Brard: A Mortgagee is
authorized to furnish information to the Board concerning the
existence of any lecan encumbering a Lok.

11.12.7 1Insurance Loss Payable: All applicable Fire and
all physical loss or extended coverage insurance policies shall
contain loss payable clauses naming the Mortgagees as insured
parties, as their interests may appear.

11.,12.8 Mortgagee Protection Superior: 1In the event of a
conflict between any provisions oi"The section titled “Special
Mortgagee Provisions™ and "General Mortgagee Provisions;"® the
gection titled "Special Mortgagee Provisions™ shall control. 1In
the event of a conflict between any provision of the aforemention
two sections and any other provision in thils Declaration, the
language contained in the aforementioned two sections shall

control.

11.13 TERM: This Declaration and the covenants, con-
ditions and restrictions contained herein, as amended from time
to time, shall be and remain in full force and effect for a term
of twenty (20) years from the date this Declaration is recorded,
after which time said Declaration shall be extended autonatically
for successive periods of ten (10) years, unless amended or ter-
minated in accordance with the Article titled "General Provisions,"
section titled "amendments,” except that if Arizona statutes
require a higher percentage of approval for termination, such
higher percentage shall be required. Upon termination of the
Association, its assets shall be conveyed to another nonprofit
organization or to a public agency having similar purposes.

11,14 PLURALS; GENDER: Whenever the context so requires,
the use of the singular shall include and he construed as
including the plural, and the masculine shall include the Ffemi-
nine and neuter,
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11,15 HEADINGS: Sectlon headings and table of contents
are inserted for convenience only and are not kntended to be a
part of this document or, in any way,; to define, limit, or
describe the scope or intent of the particular section to which
they refer, .

11.16 CAPITALIZATION: <Capitalization of a common noun
or predicate adjective indicates the term is used as defined in
the Article titled "pefinitions,”™ unless the context requires
ctherwise,

11,17 PERPRTUITIES AHND RESTRAINTS OM ALIENATION: TIf any
of the covenants, rights, privileges or duties created by this
Declaration shall be unlawful, void or voidable for violation of
the rule agalnst perpetuities, then such provision shall continue
only until twenty-one {21) years after the death of the last of
the now living descendants of the President of the United States,
Ronald W, Reagan, and Governor of Arizona, Bruce E. Babhitt.

11.18 SCOTTSDALE RANCH DOCUMENTS TO PREVAIL: In the
event there is a conflict between or among the Scottsdale Ranch
Documents, this Declaration, the Articles or Bylaws, the most
restrictive provision shall apply unless such interpretation is
clearly contrary to the meaning and intent of the Scottsdale
Ranch Documents, In the event of a conflict, the provisions of
the various documents shall prudispeme y the Following order:

(i} Scottsdale Ranch Documenksy
{ii) This Declsaration}

(iii} The Articles of Incorporaticn of the Casa del
Cielo Homeowners' Association;

(iv} The Bylaws of the Casa del Cielo Homeowners'
Assoclation)

{v} The Assoclation Rules,
11,19 ERXBRIBITS: The following exhibits are attached to
this Declaration, and, except as otherwlse indicated, are lncor-
porated herein.

Bxhibit A: A copy of the recorded final plat, con-
sisting of three pages,

Exhibit B: The site plan.
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Exhibit C: Schedule of Rear Use and Dralnage Easements
listed by burdened Lots,; not incorporated herein,

Exhibit P: Schedule of Rear Use and Drainage Easements
listed by benefited Lots, not incorporated herein.

Exhiblt B: Schedule of Front Use and Dralnage Easements
listed by burdened Lots, not Incorporated herelin.

Exhibit Pt Schedule of FPront Use and Drainage Eassments
listed by benefited Lots, not incorpcrated herein

Exhibit G: Dlagrams of Joint Use Driveways, consisting
of 5 pages.

Exhibit H: ‘Wotice of Bscrow or Sale of Lot.

IN WITHESS WHEREQF, Declarant has executed this Declara-
tion the day and year first hereinabove written,

"DECLARANT™
FIRST AMERICAN TITLE INSURANCE

COMPANY OF ARIZONA, an Arizona
corporati trustee

[

Unofficial Document

. B

STATE OF AEQ{)MA )
)

County oEA¢4EKﬁFV% )
Oon this the !le’&’ day of qEIDI - 4 1984, before me,

he undergigned Notary Public, personally appeared
1 , who acknowledged himself to be an
of ficer jof FIRST AMERICAN TITLE INSURANCE COMPANY OF ARIZONA, an

Arizona corporation, and that he, as such officer heing autho-
rized so to do, by Trust no. 7301, executed the foregoing instru-
ment for the purposes contalned therein.

58.

IN WITHESS WHEREOF, I have hereunto set my hand and
official seal,

My Commission Expires:

o fceal SEXT
CYNTHIA L. GREGOR
RGILLE SUpe SERIF 4 dRICAl
MIRLIPA COUNTY ~68—~
¥y Comm. Eagires Tuly 28, 1528
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APPROVED:

SCOTTSDALE RANCH, a general
partnership

By MARKLAND PROPERTIES, INC.,
an Arizona corporation,
general partnerx

oy L f S

RECEWED. iVP y
Its — FioApCE
sep 17 1984
By COSTAIN ARIZONA, INC., an
Arizona corperation,
?gr ner
By @}'L _
3
Its \J' .
STATE OF LA ) Unofficial Document
- 85.
County of

On this the day o 1984, fo ne
t?ﬂ un signed Hotary Public, pe ally appeared
112 AL I ; who acknowledged himself td be the

= of Markland Properties, In¢., an Arizona
corporation, and that he, as such officer being autherized so to
do, executed the foreqoing instrument for the purposes contained
therein.

IN WITNESS WHEREQF, I have hereunto set my hand and
officlal seal.

LS

. Notary Lublic
My Commission Expiresi

__Q@.u_zﬁw
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STATE OF ARIZONA )
) ss.
County of Maricopa )
on this the 12th day of Septemher , 1984, before me,
the undersigned Notary Public, personally appeared
Richard §. Coffman , who acknowledged himself to be the
President of Costain Arizona, Inc., an Arizona cor-
poration, and that he, as such officer being authorized so to

do, executed the foregoing instrument for the purposes contalned :
therein. '

1IN WITHESS WHEREQF, I have hereunto set my hand and
officlal sgeal.

Notaty Plblic !
My Cormmission Expirest

6-6-86

receV=Y 5
opy 14 M9 i

FHOENIX, ARIZONA JHO04
TELEPMONE { 802) ATR-TTON

BURCH & CRACCHIOLO, P A,
2333 NORTH GENTRAL AVENUE

-710-

ey T A £ Ty T

|




2%

84 4048

19840404626_92

_ . e, A :
_ SRAL T it W R R TS A
. _ TOF: -l.lr—w.tm.ﬂwh et -y b =
CASA | DET. CIELQD Zao% gy PR TR A T
- J — W e A AN mrmims — - - P ey "w O B Sy e v o
W .- e — At B 28 Srwvnn §9, Fpid A S O d AP e, AR ppion.
. [ pimisis Bars il Tormeigingretn B pus gl Ko
Largp, eyt .__.u rrm— lf\b!“\‘.l\i.!\lln e
i gyt Py et — B A, Preamhe fewt

moowam@.ahm  RANCH - EfEEomies

LOCATED My m POKTIGH OF VAD S W SCCTYON 29, TINLRSL. .- ey’ SARP mg? APl = fehp AT SO
GGt b,  MAMCOML COUNTY, AMU.ONA Ty | Aoremn, | A v I (O Pe iy ' g
.

—

|3
: i
[y
_'J :
-
By Vol TRl e L A

;

5 : . . " : i . . A . R EACASO I DT AN AT
.-\\ . § . qﬁ- ‘ , ﬁ -H.\..r...-.l H _l s
ot AR L ey sairent aad Pepmnammite — _ x "
e . == | R e e R T e
- - F 3

N R - Loy
o i, o itk sy S T
, _ u J_.....). TS s b o by gy PN B gy
) ' M SALSrdP oo | Apra e st pege e d
3 .
ATy TS O ) — | Oumniiree oy ..Ilg\
ﬁ“\gul ) 5 Mkl .._ e . Q:IILI'?II: N
N . . TS A T ) o
. BT AP TN s SO
. - —— - ¢ . . . [
_ nu\ .-\Ftw . e enty ey ety s Sy ui\..cﬁu_m Iy
I\}\;liizi ﬁl}%‘tafjill. .
p S Pl syl [ rglargs Ao Ll ' SRS AN el n i BAAAS AR ApAe i Pt
iy e Lot ey \{}!\l-;}ulli..;
A !\ﬂq‘“ﬂn\ﬂ“‘! oB, ridad u....l\s.-:l.lf.... ...._.um__..-.....u.l e S=pry , At g,
A AR A et >
Z ' A i s 2 Q%M'rl.‘l“!ll POF LA TV, T
. - ,

L4 M
L v f e
™, iy el sevnd .. ! .ku&.hn . o g pat s m . .
tﬁa?}% ¥ ~ e . MO OINL DG ST T

. . ' . . -
i s A ERENS b b ET T AT S . oo~ b

A Cominymapuart d ariers | bk MW, T . . -
oy iy R

» ot . - o . e by etk e ey g
e - .{...ll.w..-lll.uhh lhﬁ ' gt ookl s L g P i iy
at ] syl \illl“- [ ] g

e bt .
A T

f
A i g Arenat e N

}hﬂs P N
6 Fy . P T

- Q\lmnm@%uﬂq'n‘ L
- m.@rdllum.rini m_ .

P e -
i
"

- g

TATA OCL GO - fem, FAT ¢ seEE T
EXHIBIT A, PAGE 1 co : o
-




19840404626_92

%

*

4046286

<

b

§

84

- Wy i -HJJ

L

!

L

4

Es
i

[
A4

“
[ ]
]

[ tunochag L gias ...H:.,H!:IWA. - 4 -
Aty PR | \h.....ll...nﬂ““ 4
A PR AL sesorar b et gy e re i

NIRRT g Ity b pop St = Lol o

trl’ibn.ii}).!-rt -
e —— g Aokt

Friby P I ot e al g, o R
Tt W ia imparv g g A “l..u!"“il ,..{
R LT T g ia gt NP
msi“._n o e, ey
D liill.-lib.ﬂ.-.ﬂnw"i oot

\Jl.-ﬂn e WAL 2 Aepr Yy S B - bt ¥ &

By oLty Aty ety o ¥
......u\ 9. irom o] ot gk P g et

_u.ut. et A e it dote born Pp

A T o YT
R drrid b.nt._..uu e idm s A Cheraki e -~

\ .
¥ PRF poide o byl Mpctpg R u st 3 o 3 '
ot th;.m.uﬂpﬂu\ e tetof H.!...nﬂ...l\l s .a..r. g 4 )
.lﬁf.ﬁé\l\j A I e P, 4 e hdepte e » [ f i Iy l "
PR rlsdpat e mbad 18 mterty mare o . .:t.._.. Y & s
.._..J.. i .Waﬂ;
" s
r...t.., } ]
s
-
e,
e

" -"n.'
e by

fa-:‘-‘r P s

el

MRS L2« 1l N U PR A bt P P Y e e et sy 0

EXHIBIT A,

PAGE 2

b bl tieve .




On O AN

84 404626 |

H
o
o
1

1
LTS e TR Mg
DR

wner &
268 M oh AncR

o £

A A

v
' -
o z »

wys

19840404626_92
L IND A

N

ViR

Soad L4 Ay dw ey

¥ T P
oo ¥os

T

o .~

o

gl e w O TR

.,ar,._
o,

&

Fiied P ) —. Iy
1

b
e g
~, e
= ! .

AL LANE %

2 ;
ey e T b

AT I35 1O,

P gt ief” PASE dembeb v

[Frmin & mrr arnsms et
! At SRR PP

o A’ Fd GRS A P s g

EXHIBIT A, PAGE 3

b
L
|

V-
i




19840404626_92

84 404626

EXHIBIT B




19840404626_92

84 404526

EXHIBIT C

REAR USE AND DRAINAGE EASEMENTS

Burdened Property Benefited Property
Lot 1 Lot 2
Lok 2 Lot 3
Lot 3 Lot 4
Lot 4 Lot 5
Lot & Lot 7
Lot 7 Lot B
Lot 8 Lot 9
Lot 10 Lot S
Lot 10 Lot 8
Lot 11 Lot 10
Lot 12 Lot 13
Lot 13 Lot 14
Lot 15 Lot 16
Lot 16 Lot 17
Lot 19 Lot 18
Lot 20 Lot 21
Lot 21 Lot 22
Lot 22 Unofficial Document Lot 23
Lot 23 Lot 24
Lot 24 Lot 25
Lot 26 Lot 25
Lot 27 Lot 26
Lot 29 Lot 28
Lot 30 Lot 29
Lot 31 Lot 32
Lot 32 Lot 33
Lot 34 Lot 133
Lot 35 ot 34
Lot 3¢ Lot 37
Lot 37 Lot 38
Lot 38 Lot 39
Lot 41 Lot 42
Lot 42 Lot 43
Lot 43 Lot 44
Lot 44 Lot 45
Lot 45 Lot 46
Lot 45 Lot 49
Lot 46 Lot 47
Lot 49 Lot 48
Lot 50 Lot 49
Lot 51 . Lot 50
Lot 52 Lot 53
Lot 53 Lot 54
Lot 55 Lot 54

Lot 56 Lot 55
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Burdened Property Benefited Property
Lot 57 Lot 30
Lot 58 Lot 57
Lot 59 Lot 58
Lot 60 Lot 59
Lot 61 Lot 62
Lokt 63 Lot 62
Lot 64 Lot 63
Lot 65 Lot 64
Lot 66 Lot &5
I.ot 67 Lot 66
Lot 67 Lot 28
Lot 68 Lot 27
Lot 69 Lot 68
Lot 70 Lot 71
Lot 71 Lot 72
Lot 72 Lot 73
Lot 73 Lot 74
Lot 74 Lot 75
Lot 75 Lot 76
Lot 76 Lot 17
Lot 76 Lot 78
Lot 77 Lot 78
Lot 79 Lot 78
I‘Ot 79 Unofficial Document LOt 30
Lot BD Lot 81
Lot 81 Lot 82
Lot 82 Lot 83
Lot 8% Lot 84
Lot 86 Lot 31
Lot 87 Lot B6
Lot 89 Lot BB
Lot S0 Lok 89
Lot %1 Lot 92
Lot 94 Lot 93
Lot 95 Lot 94
Lot 96 Lot 95
Lot 97 Lot 9&
Lok 98 Lot 97
Lot 99 Lot 98
; Lot 100 Lot 99
; Lot 101 Lot 100
: Lot 102 Lot 103
; Lot 103 Lot 104
Lot 104 Lot 105
: Lot 105 Lot 10&
) Lot 106 Lot 107
i Lot 109 Lot 110
~2-
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Burdened Property Benefited Property
Lot 110 Lot 111
Lot 1lil Lot 112
Lot 112 Lot 113
Lot 114 Lot 124
Lot 115 Lot 114
Lot 115 Lot 116
Lot 116 Lot 117
Lot 118 Lot 117
Lot 119 Lot 118
Lot 120 Lot 119
Lok 121 Lot 120
Lot 121 Lot 123
Lot 122 Lot 123
Lot 124 Lot 12%
Lot 126 Lot 137
Lot 127 Lot 126
Lot 128 Lot 127
Lot 129 Lot 128
Lot 130 Lot 129
Lot 131 Lot 130
Lot 132 Lot 131
Lot 133 Lot 132
Lot 134 Lot 133
Lokt 135 Unoffcial Document Lot 134
Lot 136 Lot 135
Lot 137 Lot 136

i Lot 138 Lot 137
Lot 139 Lot 138
Lot 141 Lot 140
Lot 142 Lot 141
Lot 143 Lot 142
Lot 144 Lot 143
Lot 145 Lot 144
Lot 147 Lot 146
Lot 148 Lot 147
Lot 149 Lot 148

Lot 150 Lot 149
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REAR USE AND DRAINAGE FASEMENTS

Benefited Property

EXHIBIT D

Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

0D D 00 = U1 ke W B

Unofficial Document

Lot
Lot
Lot
Tot
Lot
Lot
Lot
Lot
Lot
Lot
Lok
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lokt
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

Lot
Lot
Lot
Lot

Burdened Property

—




Benefited Property
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Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lokt
Lot
Lot
Lot

Burdened

Unofficial Document

Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lok
Lot
Lokt
Lot
Lot
Lokt
Lot
Lot
Lot

Property 84 404 6496

57
58
59
1))
Bl
63
b4
b5
56
57
¥
&8
59
10
71
12
13
74
15
16
16
17
79
19
30
31
82
a5
a6
87
89
90
D |
94
35
96
37 -
28
99
LoO
L0l
102
103
L04
L0S
106
109
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Benefited Property

Burdened

Property

Lot
Lokt
Lot
Lok
Lokt
Lot
Lot
Lok
Lot
Lot
Lot
Lot
Lok
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

-

Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

111
112
113
124
114
116
117
117
118
119
120
123
123
125%
137
126
127
128
129
130
131
132
1313
134
135
136
137
138
140
141
142
143
144
1456
147
148
149

Unofficial Document

Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

110
111
112
111
115
115
116
113
119
123
121
121
122
124
126
127
128
123
130
131
132
1313
134
135
135
137
133
13%
141
142
143
144
145
14
143
149
159
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EXHIBIT E

FRONT USE AND DRAINAGE EASEMENTS

Burdened

Propercky

Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lokt
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

Benefited

Property

Unofficial Document

Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

84 10462
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Burdened Properkty Benefited Progerty 84 404625
Lot 54 Lot 53
Lot 54 Lot 55
Lot 5% Lot 56
Lot 57 Lot 58
Lot 58 Lot 59
Lot 63 Lot 64
Lot 65 Lot 66
Lot 66 Lot 67
Lot 68 Lot 69
Lot 71 Lot 70
Lot 72 Lot 71
Lot 73 Lot 72
Lot 74 Lot 73
Lot 75 Lot 74
Lot 76 Lot 15
Lot 77 Lot 78
Lot 738 Lot 79
Lot B0 Lot 81
Lot B2 Lot 81
Lokt B3 Lot B2
Lot B4 _ Lot 85
Lot 86 Unofficial Document L-Ot 87
Lot B8 Lot 89
Lot B9 Lot 90
Lot 92 Lot 91
Lot 93 Lot 94
Lot 04 Lot S5
Lot 9% Lot 96
Lot 96 Lot 9%
Lot 97 Lot 98
Lot %8 Lot 99
Lot 39 Lot 100
Lot 103 Lot 102
Lot 104 Lot 103
Lot L0OS Lot 104
Lot 106 Lot 105
Lot 1O7 Lot 106
Lot 110 Lot 109
Lot 111 Lot 110
I.ot 112 Lot 111
Lot 114 Lot 115%
Lot 116 Lot 117
Lot L17 Lot 118
Lot 118 Lot 119
Lot 120 Lot 121
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Burdened Property Benefited Propesrty 84 404 626
Lot 124 Lot 114
Lot 125 Lot 124
Lot 126 Lot 125
Lot 127 Lot 128
Lot 128 Lot 129
Lot 129 Lot 130
Lot 130 Lot 131
Lot 133 Lot 134
Lot 134 Lot 135
Let 135 Lot 136
Lot 136 Lot 137
Lot 140 Lot 141
Lot 141 Lot 142
Lot 142 Lot 143
Lot 143 Lot 144
Lot 14% Lot 146
Lot 146 Lot 147
Lot 147 Lot 148
Lot 148 Lot 149
Lot 149 Lot 150

Unofficial Document
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FRONT USE AND DRAINAGE EASEMENTS

Benefited

Property

Lot
Lot
Lot
Lot
Lot
Lok
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

EXHIBIT F

Burdened Property

Unofficial Document

Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lokt
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

Lot
Lot
Lot
Lot
Lot
Lokt
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Benefited

Property

Lot
Lok
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lok
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

130

Burdened

Property

Unofficial Document

Lot
Lok
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lok
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lok
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

84 404628




19840404626_92

Tt S

Benefited Property Burdened Property 84 404636
Lot 131 Lot 130
Lot 134 Lot 133
! Lot 135 Lot 134
: Lot 136 Lot 135
: Lot 137 Lot 136
: Lot 141 Lot 140
5 Lot 142 Lot 141
H Lot 143 Lot 142
Lot 144 Lot 143
Lot 146 Lot 145
: Lot 147 Lot 146
: Lot 148 Lot 147
Lot 149 Lot 148
Lot 150 Lot 149

Unofficial Document
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EXHIBIT "G” 84 404624
JOIHT USE DRIVEWAY EASEMENTS
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EXHIBIT G, PAGE 3
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EXHIBIT "G™ 84 40424
JOINT USE DRIVEWAY EASEMENTS‘_
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EXHIBIT G, PAGE 4
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EXHIBIT H

Notice to the
Casa del Cielo Homeowners' Assoclation
of Intent to Sell or Sale of Lot:

Owner of Lot in Casa del Cielo, which Lot is located
at
intends to sell/has sold {(cross out one) sald Lot to

whose mailing address is

The name and address of the escrow holder are:

Unofficial Document

The escrow number is .

The date of transfer was/is expected to be {(cross out sne)

Submitted by




