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f’f XIRE_EMENT OF JOINT ACCESS EASEMENT
-,

S EA§EM é;gLEM:NT ("Agreement") is entered into on the ?gwfta’ay of April,
2018, by an%\b% n AW ‘rff:e Alan Kroman and Debbie G. Kroman, ("Lot 2 Owner"), whose

address is 6 es B d Austin, Texas 78750, and Art Investment and Mortgage Co., ("Lot
3 Owner"), wi O Box 161775 Austm Texas 78716. Lot 2 Owner and Lot 3
Owner may be ri fer } herelh collectively, as the "Parties” and individually as a "Party".

/—E) \. RECITALS:

A. Concusrently;, hepewit \’{ot 2 Owner is acquiring from the Lot 3 Owner that
certain real property ki as'Lot 2, Block A, a Resubdivision of the Beard Family Subdivision,

Section One, Lot One in T{"wsﬁ oydTyy, Texas, according to the map or plat thereof recorded in
Document No. 20070024 1n,ﬂ'1 J%al Eubhc Records of Travis County, Texas ("Lot 2").

B. Lot 3 Owner i tﬁé&éw er o
A, a Resubdivision of the B mlly

Texas, according to the map or at t}(}@f ff rec
|IL

at certain real property known as Lot 3, Block
ivision, Section One, Lot One in Travis County,
ed in Document No. 200700248 in the Official

Public Records of Travis Count M.
C. The Plat of the Res dq_aswn of the td Family Subdivision, Section One, Lot
One in Travis County, Texas, according to the or plat thereof recorded in Document No.

200700248 in the Official Public Records of Fravig Cotinty, Texas (the “Plat™), described a
certain 30’ Access Easement across Lot 1 a_lgd Lot 2; wWhicH provided ingress to and egress from
Lot 2 and Lot 3 to Jester Boulevard. o

D. That portion of the 30’ Ac css%aséifr;en across Lot 1 was also defined by that
certain Non-Exclusive Joint Access Easeme t executed_August 15, 2000, recorded at Document
No. 2001127889 in the Official Public Recor v1s Cotnty, Tcxas as further clarified and
amended by that certain Easement Agreement for ate November 12, 2014, recorded at
Document No. 2015008408 in the Official Pub c ds of Travis County, Texas, which
provides access for the benefit of Lot 2 and Lot 3

E. That portion of the 30° Access Easen‘[ent-atpﬁss Lot 3, was not built in accordance

to cause the City of Austin and the owner of Lot 1, Block "A, a Res bdjvision of the Beard
Family Subdivision, Section One, Lot One in Travis County, Te mg the map or plat
thereof recorded in Document No. 200700248 in the Official Pu 6 cords of Yravis County,
Texas ("Lot 1") within six (6) months of the date of this Agreemént ttﬁo abandon, waive,
release and vacate that portion of the 30 Access Easement across Lq depicted,on the Plat
replace it with the that access easement that is currently being use wh}eh /)s déscribed on
Exhibit “A” attached hereto. y

with the Plat and is currently located outside of the Plat d ceps easement.

F. The Parties have agreed as a condition to th 51 of the sale of Lot 2 to Lot 2
Owner to execute this Agreement to abandon that portio 30’ cc s Easement across Lot
2 as depicted on the Plat, replace it with the that access that-is currently being used,
which is described on Exhibit “A” attached hereto, and incorp ratzi’f‘ efm(“Easement Tract”).
As a further condition to the closing of the sale of Lot 2 to Lo@ uef} o3 Owner has agreed
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- _,_,NOW, THEREFORE, for and in consideration of the premises and the benefits accruing or to
- J“.?:e ;);Ser this Agreement, and for other good and valuable consideration, the receipt and
gufficie

of which the Parties hereto each acknowledge, the Parties agree as follows:
A
H"'x _’_,f" :;ll. Grant of Easement. Lot 2 Owner hercto does hereby grant, bargain, sell and
?ﬁ?zg@ ot 3 Owner, and their successors and assigns, a non-exclusive easement ("Easement”)
i . sg,

owep-dnd deross the Easement Tract, for purposes of providing vehicular and pedestrian

egress and regress from Lot 1 to Lot 3 across Lot 2, and for purposes of exercising its

rights’ to/inspecty construct, maintain, repair and replace, as necessary, the Driveway (as
hereihafier defi in"“acoprdance with this Agreement. Each Party does hereby agree and shall
be bdund to wi farever defend the Easement and rights conveyed berein to the Parties
and tM assigns against every person lawfully claiming or to claim all or any
part thercof.by, t or under the indemnifying party, but not otherwise; subject to those
easements;hr;grfctioj;s, re/is(v ions and other encumbrances described in Exhibit "B" attached

hereto and iwade ﬁ.@htt hergo oﬁ}all purposes.

ey
2. -{%as@re?g"i‘em. The term of the Easement shall be perpetual, unless terminated
by written agre 'en},d Lgﬁ Owner and Lot 3 Owner.

3. A fndgﬁfm‘é-;lt_(;f Easement Tract Depicted by Plat. Notwithstanding the 30°
Access Easement ds‘depicte

Plat, the Owner of Lot 3, on its own behalf and on behalf of
its successors and ass"gn ¢ hereby, abaiﬂ}fls, waives and releases any and all rights, titles, and

interests they have in that_certain/302 Accgss Easement located on Lot 2 as depicted in the Plat,
The Parties agree that the Easemen{ Trg¢t shall replace the Plat depicted 30° Access Easement on
Lot 2 in its entirety. The waivep-4nd rélease of the Lot 3 Owner above shall run with the land and
be binding on all future ownefs ofdnymterest in Lot 3.

L
4, Maintenance. o ,E’@I%: 1lfract. Lot 2 Owner and Lot 3 Owner shall be jointly
responsible for the expense oficon ing] maintgining, repairing, and replacing the Easement
Tract and the existing driveway ahd eXisti fpl'ate improvements (collectively, "Driveway") in
good, attractive condition and airia/gt a.4ével .of appearance and utility consistent with the
highest industry standards then prevajling-for gisilarly used properties in the market in which the
Property is located. Lot 3 Owner hzfs} € righ‘&o eliminate any encroachments into the Easement
Tract. Lot 3 QOwner has the right to femgve or relocatg-any fences within the Easement Tract or
along or near its boundary lines if reasenably nece'gsa‘ry to donstruct, install, maintain, replace, or
remove the Driveway, subject to the replacement-0f thaf;:n es to their original condition on the

completion of the work. Subject to the approysl of t 2| Owner, the Lot 3 Owner at its sole
cost and expense will install planters apd othet landscaping improvements or dividers in
mutually approved locations to provide a Visualiseparition‘between the Easement Tract and the
existing driveway entrance for the residence'on Lof 2 (labeled as "CONCRETE DRIVE" on the
drawing of the Easement Tract attached as part of Exhibit “A") to discourage persons that are
using the Easement Tract to access Lot 3 from eftering the Lot driveway. Lot 2 Owner and Lot
3 Owner shall be jointly responsible for maintaining ugl;-ﬂf\}ide S.

5. Default. If any Party hereto fails to ali.n{&ﬂll,
the manner required in this Agreement ("Defaulti

Pa ~hem-the other Party hereto shall

have the right ("Self Help Remedy"), upon giving su%l’\']é? ufé%{éﬁy at least thirty (30) days
f
e

pair and replace the Driveway in

written notice and opportunity to cure, to cause the remediation of the Driveway, to the condition
of repair and maintenance required hereunder and chargg thf D %pm Party for all costs and
expenses incurred by the Party exercising such remed cmgné% ion with such work
(collectively, "Cure Costs"). Within thirty (30) days following swritten dé'rnand, the Defaulting
Party shall reimburse the Party exercising such Self Help Remédy £6r all Cure Costs. Any
amount owed by a Defaulting Party hereunder and not paid wh@rx’e fs;hfa 1 agerue interest at the

e Y
7
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legsér of.€ight percent (8%) per annum or the maximum rate allowed by law, from the date due

ntil paid. If the non-defaulting Party does not exercise the Self-Help Remedy, then such non-

N defailting Party may pursue any other right, claim or remedy as may be available to such non-
- f: #t:%‘ Party under applicable law, including but not limited restraining orders and
i_pjf:cti prohibiting interference and commanding compliance. Restraining orders and
_~injupttions will be obtainable on proof of the existence of interference or threatened interference,

" wA the' necessity of proof of inadequacy of legal remedies or irreparable harm, and will be

Obtdinablé only by the Parties to or those benefited by this Agreement; provided, however, that
¢ agt"of Obtalying an injunction or restraining order will not be deemed to be an election of

r id/ié@wa ver of any other rights or remedies available at law or in equity.

I Q.
SUCCegSOIS an igns, thé,right to use and enjoy the Easement Tract (and the Driveway located
thereon),_f of urposes whatsoever, except insofar as such use and enjoyment
unreasonabl mteW‘thc rights hereby granted to the Owner of Lot 3, and its successors

nably1
and assigns. o
e

erved. The Owner of Lot 2 expressly reserves unto itself and its

=]

. tion or Termination. This Agreement may be modified, amended, or
terminated only by vfiri;;ﬁ =ment executed by the then current owners of Lot 2 and Lot 3.
Such a joint ac¥i s#_@l onlybecome effective after it has been reduced to writing, executed, and
filed in the Ofﬁciz},L u ords of Travis County, Texas.

"

8. Conformi licable Laws. Nothing herein shall be construed as
requiring or permitting a or ;_:}1 ity to perform any act or omission in violation of any
local, state or federal|law, regulationpr tequirement in effect at the time the act or omission
would occur. Provisions herein whf'(gxgna’gf require or permit such a violation shall yield to such
law, regulation or requitemesnt. "

-
9. Binding Efféet. The 1”'J_ahf'ﬁ;s, obligations, benefits and burdens herein contained
shall be covenants mnning\wﬁﬁmgrad d shall apply to, be binding upon and inure to the
benefit of all present and futurg ownets. gnd |mortgagees of the Property and the Easement Tract,
and their respective successors n@signs -

-

10.  Severability. If % pq,pt"aﬁfﬁis ﬁ{greement or the application of this Easement or
set of circumstances is for any re e unconstitutional, invalid or unenforceable the

on Held
validity of the remaining portions hegég f}h 11 not be affected thereby. All provisions hereof are
therefore severable for the purposé, of maintaini in"*{u]l force and effect the remaining
provisions hereof.

-~
11.  Attorney's Fees. If any Pa%vfeta_i’ps{n atj)}ney to enforce this Agreement, the
costs.

Party prevailing in litigation is entitled to cov;\f* reasphablé attorney's fees and court and other

12.  Indemnification. Each Party ?1' ees § f"f emnjfy, defend, and hold harmless the
other Party from and against any loss, attorney's te ’,(‘ef\;i;e es, or claims attributable to the

X
breach or default of any provision of this Agreemenf by.the lindpmnifying Party. The obligations
of the Parties under this provision will survive termjnatjon of this Agreement.

—

13.  Multiple Counterparts. This Agre?n?:’f ﬁmexecuted in a number of
identical counterparts which, taken together, shall constityite lylzzfiv{:ly one (1) agreement; but
in making proof of this Agreement, it shall not be necessqry fo pro %ae or account for more than
one such counterpart. : ﬂ}

4
.-'-.'.-. ."-f’ .-'--.I."..




.r”f ﬂﬁ‘m
/ AN
e gh/w Governing Law. This Agreement shall be construed under and in accordance
ith thé laws of the State of Texas, and all obligations of the Parties created by this Agreement

k!

yggfonnable in Travis County, Texas.
) d " .E_‘ Notices. Any notice required or permitted under this Agreement shall be in

_,_,rWriti Stich notice (whether actually received or not) will be deemed to be given the earlier of

" reedipt’ or three business days after being deposited with the United States Postal Service,

"'vf)%estage pxg)aid, certified mail, return receipt requested, and address to the intended recipient at

e addre ified above. Notice may also be given by regular mail, personal delivery, courier,

y?aﬂ and will be effective when received. Any address for notice may be changed by written
notic
I

giéc? plovided herein.
, : Mgﬁ'gé:;"\]ﬁlasement by Lot 1 Owner and City of Austin; Escrow. As a further
condi\ic%g}h’e(,@losinggﬁhe sale of Lot 2 to Lot 2 Owner, Lot 3 Owner has agreed to cause the
City of Austin("Ci stip'") and the owner of Lot 1 (the "Lot 1 Owner") and each lienholder
holding a_Hen agamigt ‘Lot 13 within six (6) months of the date of this Agreement, to also
abandon, \sﬁ'lft/wé? release djﬁacate that portion of the 30’ Access Easement across Lot 2 as
depicted o the}ﬁt, gﬁ: acé; it with the that access easement that is currently being used,
which is desc{oed ofi Fxhibib#A” attached hereto. To secure this obligation, the Lot 3 Owner
has agreed to &s ow the sumt of $20,000.00 (the "Escrowed Sums’) with Sprouse Shrader Smith
PLLC closing th%r eo di:’gj]__té) the Lot 2 Owner. In the event that the City of Austin, the Lot 1
Owner and each {ie holding a lien against Lot 1 have not executed all such documents
reasonably required-to ')év@m;? that such 30' Access Easement across Lot 2 as depicted on the
waive
10
-

Plat has been abandoped, released and vacated of record, by the date six (6) months
from the date of this A(lgr eme ?—’E ed Sums will be released to the Lot 2 Owner.
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/ AN
( C}&éélﬁgd) on the date first written above.
,

-

“w“’ﬂ/zf&q

-
(L/ﬁ’wrence Al;;ﬂ{}omﬁ = —~
'“n /‘__‘\
<ﬁ / (\M, V«;zx / 7 /{ Mw/
(Q Debbie G. Krofmarn *
THE S TE _.v___a- -EI'.I
COUNTY(\/F,TRA

ifls
This i m{\é\ i-b)ﬁ%owledged before me on the [[o™ day of April, 2018, by

Lawrence Ala KP(S-I;IIQH"

7N u‘,@ N

>i; ; ™
/—E "\I Notary p 11(: 1n§h&f6r the Staté@f Texas
THE STATE OF TEX)\\KS MIGHELLE HANSON :

My Notary [D# 10361609 |}
pnres JanuaryS 2020

COUNTY OF TRAVIS l:

This instrument was a{m (;:(_‘l‘é‘dgéd pefo
MICHELLE HANSON

Debbie G. Kroman. -
s A T
My Notary 1D # 10361609 ""‘I K}
s .~ Notary Pg&ﬁq in and for thc Staté\§ Texas
v AN

_,_Pﬂ-
“‘a

¢ on the [{™ day of April, 2018, by

Explres January 3, 2020 8

-~
A ,?
[signatures co&gnusg 0_13_}6 lowing page]
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( </Exééx§d) on the date first written above.
!

-

vafmzm

<,f’ 7
THR STAT,
COU'N-TX,G'I{ I’ﬁA

T s 1 m! nt js& g%l)@;lc)wlcdged before me on the /3" day of April, 2018, by
1

L.H. Har B-res1de Investment and Mortgage Co a Texas corporation, on
behalf of sald ogatm

f f,/ﬁm @ " /{ M\Hm

Notary Puibhc in and for thelState-of Tex4s
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A / CONSENT AND SUBORDINATION OF LOT 3 LIENHOLDER

5 L_‘_,__}ﬂhé# ersigned, holder of the following liens against Lot 3: (i) vendor's lien retained in a deed
- T/e() under Document No.Z2ite 02717 of the Official Public Records of Travis County,
and, (ii) deed of trust recorded under Document No. 28its024473 of the Official Public
'cf;g Travis County, Texas, hereby consents to the execution and recordation of this

eem,e t and subordinates its lien rights to this Agreement.

.r"f l/' a Westridge Mortgage, Ltd.

v J,_.e’f} -~ By:  D.Hardy Interests, LLC

By: Kd_zﬁwiﬂz i@ﬂng

(@) ;ﬁ;\ Namer D e ke, Suie Boyedly

r’.’ Y

e LH Hardy (30

Fav Title: /2 )mn-nlore

THE STATE OF TEXAS _,.r-" ,-” o
COUNTY OF TRAVIS 4
. This instrument was acgmg;dédge b ore e on the E‘th day of April, 2018, by
L. (1. Haedy 3. Me / Interests, LLC, as General Partner on
behalf of Westridge Mortgage, Ltd. 1ted partnershlp, on behalf of said limited
hablllty company and hmitec‘lmp_____
.______M‘E“ S A -

THE STATE OF TEXAS o
COUNTY OF TRAVIS

Thls instrument was gcknowledged before dﬁe B day of April, 2018, by
o St Hlavde |, v oot of D. Hard In s, [LC, as General Partner on

behalf of Westrldge Mortgage Ltd., a Texas limite aﬂner behalf of said limited
liability company and limited partnershlp ,-’
. ¥ .
wm (A —
S, SABINE HEMMINGWAY Notary Pubhc‘m an gr'fhﬁ;,,Stateféf Texas
§‘;§ = Notary Public, State of Texas
5;3 : Comm. Expires 12-10-202% ¢ -"--II"'s.
eSS Notary ID 129648693 [’:_ _,f; -
.-._.d' -
i*"f(‘rf ey




EXHIBIT “A”
Easement Tract
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l, LATERAL SUPPORT » 7 ¥ 2 VARG

|

)
Y 6,259 5Q. FT. ACCESS EASEMENT N

LINE TABLE
- [LINE| BEARING | LENGTH
L 3 L1 | S50°5425"W 65.92'
B ngK A L2 | §46°1727"W | 49.52'
L3 | S25°00132"W | 31.53

L4 | S05°3643"E 9.99'
L5 | S16°10'13"E 5.09
L6 | S28°10'54" W 10.12
L7 | S60°01'45"E | 30.01
18 | S28°10'34" W 20.00"
L9 | N16°10'13"W |  20.08'
L10 | N05°36'43"W | 20.98
Li1 { N25°0032"E 45.38"
L12 | N46°1727"E 56.37
L13 ] N 50°5425"E 41.07
L14 { N 17°09'47"E 13.99

LOT 2 /s @
BLOCK A /
ART INVESTMENTS /

AND MORTGAGE CO.
(DOC. 2016029977) /

/

EASEMENT
(VOL. 7028, PG. 292)

(PLATY /A

O ‘ n o T
) \.E SCALE 1"=50

LEGEND

/ e e 112" ROD FOUND

/ s e CALCULATED POINT
EE ELECTRIC ESMT

/ () RECORD INFORMATION

P.OB, POINT OF BEGINNING
Ufr N

o7 -
«_F$APPROX. LOCATION OF 30"~
ACCESS EASEMENT
(AS SCALED PER PLAT

JOB NO. A0105218

SURVEY DATE | JANUARY 24, 2018 - I"
£ I__,.-“I:‘FGA DESCRIPTION

CALC.BY: _ |CHRIS ZOTIER LN620LT | 499 TRAVIS COUNTY, TEXAS, SANIE BEI

THAT LOT 2, BLOCK A, BEARD FAMILY SUBDIVISION

FIELDEDBY: |JARESNOWLIN | IVIS2917 4§ pyyNg 6,259 SQUARE FEET (F LkND_,-ilgz‘: OUT OF THE O, DALTON SURVEY, ABSTRACT NO.
D:

-

ART INVESTMENT & MORTGAGE CO. IN
NT NUMBER 2016029977, OFFICIAL PUBLIC RECORDS;
MOKRE PARTICULARLY DESCRIBED BY METES AND
0 AND MADE A PART HEREOE.

DRAWNBY: | SEAN SUTTON 1/16/2017 | ¢pCTION ONE LOT ONE, ACCQRDING E OR PLAT THEREQF RECORDED IN
RPLS CHECK | EDWARDRUMSEY | 012412018 | poCUMENT NUMBER 20070024%; L PUBLIG, RECORDS, TRAVIS COUNTY, TEXAS, AND
T

n ll Tnn SAID 6,259 SQUARE FEET OF LAND TO
ﬁ . l BOUNDS IN EXHIBIT "A", ATTACHED H

Land urveying

a
9020 ANDERSON MILL RD —
AUSTIN, TEXAS 78729 RN
(512) 249-8149 PHONE (o
(512) 331-5217 FAX - i
TBPLS FIRM NO, 10135000 EXHIBIT "B‘{l A _,?’-‘ F 3.’; /

W =

._-: S
v
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( </ ,.- EXHIBIT KAY 6,259 SQUARE FOOT

ACCESS EASEMENT:

(G 6,259 SQUARE FEET OF LAND QUT OF LOT2, BLOCK A, BEARD FAMILY

IVISION, SECTION ONE, LOT ONE, ACCORDING TO THE MAFP OR PLAT THEREOF
RDED IN DOCUMENT NUMBER 200700248, SAME BEING THAT CERTAIN ART

: ENTS AND MORTAGE CO. RECORDED IN DOCUMENT NUMBER 2016029977

: MORE PARTICULARLY DESCRIBED AS FOLLOWS

A b4 point in the southerly line of Lot 3, Block A, said subdivision, in the northerly
lme of said Lot 2, for the northwest comer liereof, from which an iron rod foind for the northwest
Ggf- aid Lof w% A, bears North 59 degrees 59 minutes 48 seconds West, a distance of
1 10 66 Teet,

THENCE §p‘ﬂh 59'd minutes 48 seconds East, along said Lot 2 and Lot'3 commori line,
a distang ﬁ’ of 40:43 eéﬂgtafpomt said in line, for the northeast corner hereof, from which an iron
rod foun é{néf theast corner of said Lot 2 bears, South 59 degrees 59 minutes 48 seconds

East, 137.
\ﬁ,f P

THENCE leavt g,{éxd and said Lot 2 common line and through said Lot 2 the following 8§

egﬂé#; nds West, 65.92 feet,
mu.’t-:e’s 22_-.seconds West, 49.52 feet,

. , . misutes 32 seconds West, 31,53 feet,
South 05 degrees 3§"ﬁ-unuté's 43 sévgnds East, 9.99 feet,

South 16 degrees Iﬂhxpr _9199-1}_@00 ds East, 5,09 feet;
South 28 degxees 10 mifiutes 54—-;9&:0 s West, 10 12 feet,

calls; ‘l[e
. SouthSOdeg s34

S NP L AW

Lots 1 and 2 of said subd1 1siod] for the ’utheast comer hereof;

THENCE North 60 degrees 01 nijnutes'45 seconds West, along the common line of said Lots 1
and 2, 42,93 feet to a poirit in said hate, for the _sogjh’west chzgmer»her_eof;

'THENCE through sdid Lot 2, the folio'\ving';,&’g;lls #
North 16 degrees 10 minutes 13 secqvbrg  fegdt,
North 05 degrees 36 minutes 43 seco \‘Szgstbzﬂ} 98 feet,

North 25 degrees 00 minutes 32 second-g East, 45 3;8-“feet

North 46 degrees 17 minutes 27 seconds Hast, 5637 Teet,™,

North 50 degrees 54 minutes 25 seconds East, O;fpﬁi

North 17 degrees 09 minutes 47 seconds East, <3 sla i:f_g to the Point of Beginning.

‘a_.a-’,-*"-_\\l

o Q¥ WSO TS I T
.. - - . 0 )

PAGE10F3
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( L-g/ I, Edward Rumsey, licensed to practice Land Surveying in the State of Texas,
h

areby certify that the foregoing metes and bounds legal description and sketch were

, ased on an on the ground survey, that-all profrusions and encroachments into the
~" " kasement area are accounted for including but not limited to, building footprint, eaves
R_f"’-’ - an roof overharigs and all visible improvements whatsoever.

<_,_r’ ,\Mvusy hand and seal this, 18th day of Janyary, 2018.
/Y

V,,’ -, EDWARD €, KUMSEY, TX. RPLS #5729
,-f"'f ;"“v;’j ALL STAR LAND SURVEYING

- . [ ! .
iy e ;_} /S-\ L 9020 ANDERSON MILL ROAD

, AUSTIN, TEXAS 78729

3 . :
NN PROP. LD.# 754284
{ - F\'.‘s JOB # A1108817
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(/d i/ Exhibit “B”

Permitted Encumbrances

.V'f hdl‘}—m{lstmg easements, rights-of-way, and prescriptive rights, whether of record or not; all
_,.-f" pr t]y ecorded and Vahdly existing restrictions, reservations, covenants, conditions, oil and
"'x _f,.g’a aseg, mineral interests, and water interests, and other instruments, other than conveyances

the face fee estate, that affect the Easement Tract; validly existing rights of adjoining
ow alls and fences situated on a common boundary, any discrepancies, conflicts, or
ge(s;n)are or boundary lines; and any encroachments or overlapping of improvements



