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Introduction

For somereasonemployeesarepetrifiedby thethoughtof talking to apostal
inspector. It is the responsibilityof the union shop stewardto advisethe
employeeofhis/herrights underthe contractandthe law.

If questionedby a postal inspector,evenif theemployeebelievesthat he or

sheis not guilty of any wrongdoing, instruct the employeeto:

R Remaincalm.

$ Correctlyidentify yourself.

• Requesta steward,a unionrepresentativeor anattorneyasappropriate.

• Remainsilentuntil youhaveconsultedwith yourstewardor attorney.

U Do not physically resist arrest or searchof your personor property.
However,requestto seea searchwarrant. If theydo not haveone,inform
themthatyou do notconsentto thesearch.

U Don’t sign any paperswaiving your rights without consultingwith your
stewardor attorney.

$ Do not deny or admit to any allegationswithout consultingwith your
stewardor attorney.

U Do not sign any type written statementsor make oral remarkswithout
consultingwith yourstewardor attorney.

Rememberthat the postal inspectorwill not inform the employeeof his or
her right to have a union representativepresent; they must request one.
Also, advisethemto bewareof thegood guy, badguy inspectorroutine.One
inspectoractsasthebadguy; the otheractsasthe goodguyandtriesto con the
employeeinto believingtheyaretrying to helpthem. Alert themto neverfall
into the inspectors’trap andto refuseto answerquestionsunlessa stewardor
attorneyis present.What they saywill definitely be usedagainstthem.



ASM13
Administrative Support Manual
July 1999

1



2 Audits and Investigations

21 General

211 Authority

211.1 Responsibility

211.11 inspectorGeneral

TheOfficeof inspectorGeneral(OIG),authorizedby law in 1996asafederal
law enforcementandoversightagency~conductsauditsandinvestigationsof.
PostalServiceprogramsandoperations,andoversightofthePostal
InspectionService(5 UnitedStatesCodeLU.S.C.1App.3; i8 U.S.C. 3061;
and39U.S.C. 404 (a)(7)). The OIG is headedbytheinspectorgeneral.The
inspectorgeneral,independentofpostalmanagement,isappointedby and
reportsdirectlyto theninepresidentiallyappointedGovernorsof thePostal
Service(39U.S.C.202).

211.12 ChiefInspector

ThePostalinspectionService,a federallaw enforcementagency,conducts
auditsandinvestigationsof Postal:Serviceprogramsandoperations
(18U.S.C. 3061and39 U.S.C. 404 (a)(7)),andIsheadedbythechief
inspector,who reportsdirectlytothepostmastergeneral.Thethief inspector
actsassecurityofficer andemergencycoordinatorforthePostalServiceand
maintainsliaisonwith otherinvestigativeandlawenforcementagenciesof
thegovernment,aswell astheFederalEmergencyManagementAgencyarid
otheremergencycoordinato~

211.13 Des~gnatlonof Functions

The Governorsapprovedadistributionofdutiesandresponsibilitiesbetween
theOIG andthePostalInspectionServiceto maximizeeachorganization’s
capabilitiesandmaintaintheir legislatedrolesandresponsibilities.The
designationsof functionsprovideforpartneringopportunities,whileavoiding
duplicativeefforts.SeeExhibit211 forasynopsisof thedesignationof
functions.
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211.13 Audits and investigations

Exhibit 211
Designationof Functions

Office of InspectorGeneral’ PostalIn~enService

Audits
• Financialstatements,Including:

- Ove~cp~nau~~
— Ouattyreviewsof PostalInspectionServicework

* Postal-wideperformancereviews

• Contz~audits,exceptpre.awardandpost-awardaudits
• Developmentalau~s
• Facilityaudits,including:

— Facilitiesconstructionosi*actsof$10million ormore
- Rightof tint choiceoncontractsvaluedbetween

$5—tOffliOl

- Lesot$lmsifllanormore
- RepairandalterationsotSi rriflion ormore

* Revenue4ocueedaudits(Internationalmall)

• Financialstatements,includinginsta~c,sanddistricts

• Area.di~iCtandlocalperformancereviews
• Serviceinvestigations
$ Pm-awardandpost-awardcontractaudits

a Fac~tyaudits,Including:______
— Facilitiesconstructioncontractsof$5million or less
— Contra~between55-10ni~cnnotperformedby

0I6
- Leasesunder$1 u~bon
- Repairandalterationstmdor$1million

Investigations
I Revenuecases,idcluca~g:

- Brber~1dd~backs,conflictsof Interest
- S~ndm~ws

a Workers’compensationcases,including:
- ~pectrxGeneral~
- P~nmo

a Toridates,Including:
- S~ indde~
- U~tyrepo~

a Enthezzlsments(conduct/partneroncasesof $100,000
ormore)

a E,~enctiLure~es, inck*ting:
- Bril3ery,kickbacke.andconflictsof Interest
- S revwws

a Conduct/partneron~es involving executives

a PostalInspectionServiceinternalaffairs: executives
a Computerforensics
I Hothne

Addibo~010wodo

• ~gft~f fj~PostalInspectionService

a Postalrate-makingprogramsandoperations
a Revenuegeneration
a Labormanagement
a Electronicaxrvneroe

a Erdaeufamer~under$100,000

a Expenditurecases,tehjding:
— CasasrelermdbyOlG
- IMPfrCcardcases

• Local pethasescrpmca.irements
a EmergencyresponsesancasesInvolvingexecutives
a Internalaidexternatcrm~es
a Ençlcyeepmrrtedfon
a Seoraity
a Fraudandprehibitedree~ngs
a PostalInspectionServiceInternalaffairs: ncn-exeaitlves
I ForemsicandtechrticaJservices

a Revenuecases,Including:
- Revenuelossdetection
- Sharesw~010onm~ue~bca aridotherg~

a Primaryresponsibilityfor workers’corspmoationcases

a Tort clainis

Other

• TheInspectorGeneralhasoversightresponsibilityfor PostalinspectionServicefunctions.TheInspectorGeneralretains
therighttoconduct/partnerwith thePostalInspectionServiceonauditsandIrwestigalions,pursuanttothe Inspector
GeneralAct.

ASM 13,.July 1999
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Audits andInvestigations 21122

211.14 FederalLaws and PostalRegulations
211.141 TheOfG is responsibleforpromotingeconorn~efficiency,andeffectiveness,

andpreventinganddetectingfraud,waste,andabusein all postalprograms
andoperations.TheOIG conductsandsupeMsesaudits,evaluations,and
investigalionsandkeepstheGovernorsandCongressfully informedof
problemsanddeficienciesandtheprogressofcorrectiveactions.Under
applicablepolicies,regulations,andprocedures,It carriesoutinvestigations
andpresentsevidencetotheDepartmentofJusticeandU.S.attorneysIn
investigationsof acruninalnature.

211.142 ThePostalInspectionServiceis responsibleforprotectionofthemalls,
enforcementoffederallawsandpostalregulationswithin its jurisdictionas
providedin 211.22,plantandpersonnelsecurity,andcoordinatingPostal
Serviceemergencypreparednessplanningof bothawartimeandanatural
disasternature.ThePostalInspectionService,underapplicablepolicies,
mguiations,:thdprocedures,carnesoutinvestigationsandpresentsevidence
to theDepartmentofJusticeandU.S.attorneysin investigationsofacriminal
nature.Incoordinationwith the.OIG, thePostalinspectionServicealso
performsselectedauditsandreviewsofthePostalService.

2112 Arrestand SubpoenaPowers
21121 Authori~alion

OIGspecialagentsandpostalinspectorsareauthorizedtoperformthe
followingfunctionsin connectionwith anymatterwithin their respective
official dutiesasestablishedby theinspectorgeneralandthechiefinspector.

a. Canyfirearms.
b. ServewarrantsandsobpoenasissuedundertheauthorityoftheUnited

Stetee.
c. Makearrestswithoutwarrantfor offensesagainsttheUnitedStates

committedIn theirprasence.
d. Makearrestswithoutwarrantfor feloniescognizableunderthelawsof

theUnitedStates,If theyhavereasonablegroundstobelievethatthe
personto bearrestedhascommittedor is committingsuchafelony.

211.~ LimitatiOns

Thepowersgrantedby211.21areexercisedonly In theenforcementof laws
regardingpropertyin thecustodyofthePostalService,propertyofthePostal
Servicethe useofthemalls,otherpostaloffenses,andpursuanttoany
agreementsbetweentheattorneygeneralandthe PostalService,in the
enforcementofotherfederallaws,violationsofwhich theattorneygeneral
determineshaveadetrimentaleffecton thePostalService.

ASM 13, July1999
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211.3 AudItsandInvestigations

211.3 Accessto Records

21121 RecordsandDocuments

TheOIG andPostalInspectionServiceareauthorizedaccesstoall records
anddocumentsof possiblerelevanceto anofficial audit,evaluation,
fact-finding, inspection,1n4restlgation,revieworothertnqu~ywhethertheyare
in thecustodyof thePostalServiceorotherwiseavailableto thePostal
Serviceby law,contract,orregulation.This includesirdormationaboutmail
sentor receivedbyaparticularcustomer.Exceptionsto authorizedaccess
arelistedIn21123.

21132 DISClOSUre

Informationobtainedunder211.31maybedisclosedto otherpostal
employeeswhohaveaneedforsuchinformationIntheperformanceoftheIr
ckstiesorto anyfederal,state,or localgovernmentagencyorunitthereofthat
needssuchinformationfor civil, administrative,orcriminal lawenforcement.
Anysuchdisclosuremustbeconsistentwith PostalServiceprivacy
regulations(see353).

21133 ExceptiOns

Thereareno exceptionswheri aninquuy,suchasaninvestigation,
inspection,evaluation,fact-finding,review, orauditIsconductedunderthe
authorityoftheInspectorGeneralAct. Exceptionstothepolicyof disclosure
arethefoflowing
a. Forinformationfromthecoversof mail, see213.Fordeadmail, see

theDomesticMall ManuaL
b. Foraccessto employeerestrictedmedicalrecordsandEmployee

AssistanceProgrammacaids,seeHandbookEL-806,Hea~and
MedicalService,Chapter2, andEmployeeandLaborRelationsManual
(ELM) 870.

C. Foraccessto anemployee’sForm2417, ConfidentialStatementof
EmploymentandFinancial Interests,seetheELM oc39CFR
447.42(eX2).

ASM 13,July1999
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THEMIRANDA RIGHTS

Miranda
The Miranda decision grew out of a

criminal case where the following
question wasdecide&

Can a law enforcementofficer inter-
view a citizen and usethe result of the
interview against him -in a criminal
prosecution without providing the per-
sonwith

(a)The opportunityto remain silent
(b) The opportunity to consult with

counsel and
Ic) Informing him of the rights of a

and b
Theserights are articulated in the

following statement, which must be
given to any subject of a criminal
investigatiou

Before you are asked any question
you must understand your rights. You
have a tight to remain silent. Anything
‘you say can be used against you in
court. You have the right to talk to a
lawyer for advicebeforeweask you any
questions and to have him with you
during questioning. If you cannot afford
a lawyer, onewill be appointed for, you
beforeany questioning. if you wish. If
you decide to answer questions now.
without a lawyerpresent,you will still
have the right to szopansweringat any
rime until you talk to a lawyer.

Failure to give the above warning,
and rights set forth in the- warning,
renders inadmissable any information
gathered through or as the result of’
such interview. The evidence is con-
sidered tainted.’~

The Postal Inspection Service is a
criminal investigatoryunit and employ-
eessubjectedto criminal investigations
conducted by Postal Inspectors are
entitled to Miranda rights, if the
employeeinterviewed is to prosecuted.

However, there’ are questions as to
whether failure by the Inspection Set’
viceto give Miranda warning is grounds
for excluding evidence in a non-

criminal proceeding,suchasanarbitra-
tion orLaborBoard hearing.The Labor
Board and mostarbitratorshave side
steppedthe issue.

The rationaleof the Miranda de-
cision.accordingto theSupremeCourt,
is that“a loneIndividual is subjectedto
unfairpressureswhen he is compelled.
without being given the right to
informed assistance,to submit to an
interview about alleged shortcomings
with trained interrogators empowered
to causehint to suffer adversecon-
sequences.” Accordingly. Miranda
rights exists only after a person has
been taken into custbdy or otherwise
deprivedof his freedom ofaction in any
significant way or where special cir-
cumstancesexist which renderthe law
enforcementofficial’s behavior suchas
to overbear the person’swill to resist
and bring about a confessionnot freely
self-determined.Stewardsconsultedby
employees under investigation for
suspectedcriminal activity should ad-
vise such employees to Invoke their
right to remain silent until they have
receivedadvice from legalcounsel.

Notably. under Miranda, an indi-
vidual beirg interrogated by the Postal
Inspection Service or other law en-
forcement agents may terminate their
participation in the interview at any
time. even when the interview is
attended by the counselwhen he/she
requested.

Miranda rights do nor extend to
inquiries conducted by supervisors in
regard to unacceptable behavior, at-
tendance. deficiencies or job perfor-
mance or other actions which are not
grounds for criminal penalties.
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UNITED STATES POSTAL INSPECTION SERVICE

WARNING AND WAIVER OF RiGHTS

Place!

Date!~-~’1~~ ~

WARNiNG
BEFOREYOU ARE ASKED ANY QUESTIONS,YOU MUST UNDERSTANDYOUR
RIGHTS.

• You havea rIght to remain silent.
• Anythhig yet’ saycanbeusedagainstyou In court.
• You have thetight totalk to a lawyer for advicebeforeweaskyou anyques.

Uonsand to havehire with you durzng que~stioning.
• It you cannotallord a lawyer,onewifl be appointed for you beforeany ques-

flatting if you wish.
• if youdecideto ans~àerquestionsnow withouta lawyer present,you wilt stW

haVethe rightto Stopansweringatany time,You alsohave the right to stop
answeringatanytlmc Until you tzlk to a lawyer.

(~teJ (?~e) WAIVER
1 haveread this statementof myrights (This statementofmy rightshasbeentend to
me) and I understandwhat my rightsarc. 1 atewiling to discusssubjectspresented
endanswerquestions.I donetwant a lawyer at this tjm~.i undcrst~ndand know What
am doing.Nopromisesatthreatshave beenmadeto mc andno presSuTC or coer-

cion of nay kind hasbeenusedagainstme.

(Signatruc)
(Time) (Date)

Witnessedby~~6i~%~

~• t9
Wltncsscdby~,~~U1J

‘fltlc ~ L4i~1Th

~.L .~ 4’~’~

~
~. *~Z3t067
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~V-4~ ?,“~bitA ~nvuti*tiw
Confidential Field Manual

(Per trann~redof couplets 7.nvesti~ative)f~orand~sin casesin which
the Posrasater or other adainiecrative offi~i4 is requested to Lufoas
you of the ~ction t~f!u.) (See 2V—4~B.22and 1..U)

____ DATE:

S~J~T: (Faar~of es~ployee,title, sadplace of eaployoent)

TO: )b. CPostaaiitor, Installation Used or Distriát )~~ger/Postoaeter)

C&ddess)

Barewith is an investigative fl~’~d~ (and ~hibita) reletia~to the
conductof (Subject) -. Xbe infoztion is mzbaittedfor your
consideration and d~t~ionas cc whether disci~14’~ryaction is warranted.

Pleaseadviseee, in ~riting, of yo~decision in this ~tter. If you decide
to initiate scip11~ryaction pl’ase furnLs~as a copy of the letter to the
~3oyee sad~aur f1j~ decision letter. Mdieionslly, if your or4-gThtl
decisionis subsequentlynodified in anyway as the result of a grievance,
appealor arbitration proceeding, please adviseas of the fit”i rasaltaof
the action ~

Postal Inspector

~closure: Investigative ~oraT~dt=

~,ril 1977
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THE WEI NGARTEN RI GHTS
Weingarten

The Supreme Courts decision in
Weingartengives employeesthe right
to union represemanonwhen a man-
agemeni representativeattempts to
commencean investigatoryinterview.

The fundamentaldistinctionbetween
the two categoriesof rights is that
Miranda is primarily an exclusionary
rule. Failure to abideby this rule is
groundsfor excluding evidencein a
subsequenterirninalproceeding.

Weingartentights. by contrast,exist
without regard to whether there is a
subsequentproceedingof any sort.

Further.Mirandavindicatestheright
of a defendant not to incriminate
himseU~

Weinganen exists not so much to
preventseif-incrirnination, but to allow
the unionto representthe employeein
anydecisionor procedurewhich might
impact on the termsand conditions of
employment.

The Weingarien casesets forth the
Union’s right to representemployeesin
‘mvestigatoiy.interviews.It allows em-
ploveestheright of pre-inzerviewcon-
sultationand the rightto makerequests
of the union representativefor clarifica-
tion or informationduringthe interview.
PostalInspectorsinterviewingemploy-
ees are not obligated to bargain or
discuss the issues with the union
representative.However.if theemploy-
ce’s rights under Weingarten are
denied.no informationgathered during
the interviewcan beusedasthebasisof
anydisciplinaryaction,

Weingarren rights attach to any
interview which the employeereason-
ably believesmay resukin disciplinaty
aciou. The employeemust assertthe
right for union representation.If he/she
is silent the employer is allowed to
proceedwith the interview without a

union representativepresent. In the
event that no representativeis avail-
able. under most curcumstances.the
employeris allowedto proceedwith the
interview.

Once an employee does make a
request for union representation,the
employeris permittedoneof the three
oprions

The employermay
I. Grant the request
2; Discontinue the interview
3. Offer the employee the choice

betweencontinuing the interview un-
accompaniedby a union representative
or havingno Interview at all.

Under no circumstancesmay the
employercontinue theinterview without
granting th~employee union repre-
sentation,unlessthe employeevolun-
sadly agreesto reniairunrepresented
after having been presentedwith the
options set forth above.

While an employeemayatfirst refuse
to requestWeingartenrights.he or she
may reassertthem at any stageof the
interview. Any rime the .ernployee
assertsWeingarten rights, the em-
plover must present the options set
forth aboveandabideby theemployee’s
choice.

If such request for union repre-
sentationis granted,theemployeemust
proceed‘icith theinterview.

Therehavebeenlimitations placedon
Weingarten rights sincethe casewas
decided.An employee’sright to union
representationdoesnot extendto the
representative of his or herchoice.

The right relates to investigatory
interviews—thatis. interviewsarranged
to elicit facts which may form the basis
for discipline. No Weingarten rights
attach to a meeting called for that
purposeof merely announcing a dis-
ciplinarymeasurethat the employerhas
already decided to take. Weingartera
rights may. however,attach to so-called

‘counselling” interviews if during the
courseofsuch discussion,the employer
gathers information which may become
the groundsfor laterdiscipline.

Members should be awarethatmere
satisfactionof an employee’sMiranda
rights does not satisfy Weingarren
tights ut thoseinstanceswhereinforma-
tion derived from a criminal investi-
gation is used to supportdisciplinary
action.

Significantly, the activities of ste-
wards or union representatives while
representingemployeesitt investigative
interviewsarealsoprotectedunder the
Act against interferenceor threatsof
reprisal.Nounionrepresentativecanbe
disciprmedfor, respondingto an em-
ployeerequestunder Weinganen.

In reviewingWeingarrertandMiran-
da. it must be understoodthat they
relate to difleteul rights nuderthe law.
iloth cases vindicate the right to
pie-interviewconsultation.Weingarseri.
however. relates~to possIble adverse
action concerning employment, dis-

charge, suspension.etc. Mirandaper-
talus to criminal investigations and
proceedings.

Au employer is only obligated to
informtheemployeeoftheWeingarren
rights upon request.

The subject oU a criminal investl.
— must be Informed of his/her
Miranda rights regardlessof whether
they are asserted,prior to the initia-
tion of an interviewwith a prospective
defendant.
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Article 173

In theevent theduties require the steward leave the work
area and enter another area within the installation or post
office, thesteward must also receivepermission from the
supervisor from the other area be/shewishesto enter and
SUCh request shall not be unreasonablydenied.

The steward, chief steward or other Union representative
properly certified in accordancewith Section2 abovemay
request and shall obtain accessthrough the appropriate
supervisorto review the documents,files andother records
necessaryfor processinga grievance or determining if a
grievanceexistsand shalt have the right to interview the
aggrieved employee(s),supervisors andwitnessesduring
working hours. Such requests shall not be unreasonably
denied.

While serving as a steward or chiefsteward, an employee
may not be involuntarily transferred to another tour, to
another station or branch of the particularpost office or to
another independentpost office or installation unlessthere
is nojob for which the employeeis qualified on such tour,
or in suchstation or branch, or postoffice.

If an employeerequestsa steward or Union representativeto
be present during the course of an interrogation by the
Inspection Service, such request will be granted. All
polygraph testswill continue to be on a voluntary basis.

(The preceding Section, Article 17.3, shall apply to
Transitional Employees)

116
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MEMORANDUM OF UNDERST~NDINC
BETWEEN THE

UNITED STATESPOSTAL SERVICE
AND TUE

AMERICAN POSTAL WORKERS UNION,
AFL-CIO

Re: Role of Inspection Service In Labor Relations
Matters

The parties recognizethe role of the Postal Inspection
Service in the operation of the Postal Service and its
responsibility to provide protection to our employees,
securityto the maIl andserviceto ourcustomers.

PostalInspectionServicepolicydoesnotcondonedisrespect
by Inspectorsin dealing with any individual. The Postal
InspectionServicehasanobligation to complyfully with the
letter and spirit of the National Agreement betweenthe
United States Postal Service and the American Postal
Workers Union, AFL-CIO and will not interfere in the
disputeresolutionprocessasit relatesto Articles 15 and16.

The parties further acknowledge the necessityof an
independentreviewof the factsby managementprior to the
issuanceof disciplinary action, emergency procedures,
indefinite suspensions,enforced leave or administrative
actions. Inspectorswill not makerecommendations,provide
opinions, or attempt to influence managementpersonnel
regarding a particular disciplinary action, asdefined above.

Nothing in thisdocumentis meantto precludeor limit Postal
Service management from reviewing Inspection Service
documentsin deciding to issuediscipline.

* * *

328

11



Rights Before Postal Inspectoi~c
It questioned by a U.S. Postal Inspector,even if you believe you
are notguilty of any wrong doing, It is suggested that you:
• Remain calm;
• Correctly identify yourself;
• Do not physically resist an arrest or a search of your per-

son or prcperty
• Read aloud to the Postal Inspector(s) the statement on the

reverse side of thiscard;
• Remain silent until you have consulted with your APWU

representative or attorney, as appropriate.
ThLsIsnot completelepl advice,Alwaysconsultwithaiawyez~

Statement
I request the presence of my APWU representative. if I am a
suspect in a criminal matter, please so advise mó. If so, I wish
to contact my attorney.
us/Her name is_________________________
Telephone number __________________________
If I am under arrest, I request you to so advise me and to inform
inc of the reason or reasons.
I do not consent to a search of my person or property. If you
have a search warrant, I request to see it at this time.
I do not waive any of my rights, including my right to remain Si-
lent. I wiH notsign a waiverof-nghts form. nor admit or deny
any allegation, nor make any written or o~aIstatement unless
my attorney is personally present and so advises me.
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American PostalWorkers UnionAFL-CIO
AreaL~i712.P.O.8~2C5~. to.NC 27420

1/26/92

Doug Holbrook
Secretary-Treasurer
American Postal Workers Union
1300 L Street.N.W.
Washington,D.C. 20005

Dear Brother Holbrook,

I hope this short letter finds you well as we bead into the new year.

Could you pleaseadviseme on the matter of the Privacy Act obligations of
Shop Stewards. If a sz~wardis told somethingin confidencewhat are the
legal obligations of that steward regarding the matter? Are there any
aspects of the National Labor RelationsAct that apply to the relationshipof
the steward to the grievant regarding disclosure of information? What are
the ramifications if there are?

Furthermore,does the Code of Ethical Conduct under the ELM apply the
relationship of Shop Steward and grievarn?

Your answers to these questions would be most appreciated as well as any
other thoughts you have on the above matter.

Fraternally,

7(~~Z2~-4~
Mark Dimondsteiri
Local President
GreensboroArea Local
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American PostalWorkers Union,AFL-CJO

Oe~~l~tCHolbrook
Sea~y7~er ~ ~

~) 8~242J5

mark Dimondstein, Local President
Greater Greensboro Area Local
P. 0. Box 20591
Breensboro, NC 27420

Dear Brother Dimoridstein:

Thank you. for your letter dated January 26, 1992
concerning~ the rights and obligations of stewards. I have
asked our General Counsel ~s Office to give me some

guidance in answering your letter, and t1!~ letter
reflects the guidance they provided.

?i~ A. Ne~
Stewards often receive confidential information when

they are representing individuals either in the grievance
Oust ~ procedure or otherwise as part of their responsibilities

____ in enforcing the collective bargaining agreement.
Stewards have a gualified privilege not to reveal
information they have received in the course of their
responsibilities as stewards. If the Postal Service
interrogates stewards about what they have learned, such
interrogation violates the National Labor Relations Act
becauseit interferes with the performance of their union
responsibilities.

The Code of Ethical Conduct under the ~pleyee and
Labor Relations Xanua]. applies to Shop Stewards. It does
not, however, give the Postal Service a right to
interrogate Shop Stewards about what they learn as Shop

___ Stewards. A distinction must be made, however, between
information obtained by Shop Stewards acting in their
capacity as stewards and information they obtain in other
ways not resulting from performance of their union duties.
Shop Stewards have no more privilege against cooperation
with official investigations than any other employee,
unless the Postal Service is seeking to obtain information
the steward possesses because of the steward relationship
with a member or members of the union.

14



Mark Dimondstein
March 16, 1992
Page 2

The Privacy Act does not apply to the Union. This is
not to say that there are no privacy considerations; in
information obtained by the Union or by its stewards.
Individuals in our society have a right of privacy and
that right should not be invaded without iustification.
In any revelation of information concerning individuals,
the individual’s dignity and right of privacy should be
respected.

Pinally, although your letter did not raise the
question, I want you to know that stewards who obtain
information concerning Cr1~ ~ conduct in the course of
the performance of their duties as stewards are not
privileged to rat use to disclose that information in
response to a subpoena from a federal or state grand jury.
If confronted by legal process issued by or under the
auspices of a court, stewards do net have the right to
assert the type of professional privilege asserted by
doctors or lawyers. Thus, it is possible for stewards to
be placed in a ~fficult circumstance or even compelled to
provide testimony against fellow union members if they
bear confessions or receive incr4 ~I ‘~atingevidence and. are
later subpoenaed to testify aboutwhat they know or beard.

I hope these coents sufficiently answer your
questions.

With best wishes,

Yours In Union Solidarity,

Douglas C. ~clbroo3c
Secretary-Treasurer

D~:mjm.
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~EPO~RTOP T~ NER~LCO~SEL

This report covers selected cases of interest that were
decided during the period from March through September 30,
1994. It discusses cases which were decided upon a recuest
for advice from a Regional Director or on appeal from a
Regional Director’ s dismissal of unfair labor practice
charges. It also s~~1~~izescases in which I sought and
obtained ~oard authorization to institute injunction
proceedings under Section 10(j) of the Act.

~/~j t,~
Frederick L. Fe~i~~tein

General Counsel
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Diip~i~ie of Th~tiori Steward for Ref~i~
to CoOperate with Pmpl~yer T~igetion

In another case considered durin~ this period, we
concluded that an employer could not lawfully discipline a
union steward for refusing to provide it with a written
account of an employee’ s conduct witnessed .as a result of
her performance of her duties as steward..

The Employer’ s plant m~ri~gerhad requested the steward
to attend a meeting ~ along with an employee and the
employee’ s supervisor, concerning possible discipline of the
employee. At the end of the meeting the employee was
terminated and the group left the office. As they walked
into the adjoining ball, the employee allegedly told the
plant manager that be was a rotten, no good bastard, land
if the employee) had his money right now (he’ dJ drag (the
mar1~ger3 outside and kick his ________. The plant m~ager
told the supervisor and the steward. that he wanted
statements from them setting forth what the employee bad
said. When the steward objected she was advised that she
would be subject to discharge if she did not provide the
statement. The steward thereupon submitted tZie statement as
directed.

We concluded that the threat of discharge unlawfully
interfered with the individual’ s protected right to serve as
union steward. Although the discharged employee a
intemperate remprks may not’ have been protected, the steward
would never have witnessed the outburst but for her role as
steward. The outburst, which occurred as the parties were
leaving the plant 1nari~ger’s.office, was not viewed as-
separable from the events for which --the steward’s attendance
had been required, but rather, was considered as part of the
ares gestae of the grievance -discussion. a Cf., Thor Power
Tool eo?TTpa~y, -148 NLRB 1379, 1380 (1964), enf’d., 351 P.2d
584 (7-tb Cir. 1965). Further, eveh if the disciplinazy
meeting were found to have ended prier to the outburst, the
steward’ a role was considered a continuous one, inasmuch as
the disàharged employee still had a right to file a
contractual grievance protesting his discharge, and the
steward would likely be involved in that process. It was
theref ore concluded that the threat occurred during a time
when the -ndividual was acting as steward.

Further, the threat was deemed to have a chilling
effect on the steward’s right to represent the dischargee
and other employees in an atmosphere free of coercion. A
requirement that stewards, under threat of discharge,
prepare written reports on the conduct of employees they
have been requested to represent, clearly compromises the
steward’s obligation to provide, and an employee’s right to
receive, effective representation. Employees will be less
inclined to vigorously pursue their grievances if they know
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that the employer can require their representative to
prepare reports on their conduct at such meetings, including
spontaneousoutbursts which may or may not be protected.
The Board has also recognized that employer efforts to
dictate the mpimer in which a union must present its
grievance position may have a stifling effect on the
grievance machinery and could U~Qheavily ‘weigh the
mechanism in the employer’ a favor as to render it
ineffective as an instr~~n~~ttto satisfactorily resolve
grievances. - Hawaiian Hauling Service ttd -, 219 NLRB 765,
766 (1975), enf’d., 545 2d 674 (9th Cir. 1976) (employee
discharged for calling the general manager a liar during a
grievance meeting on the employee’s prior discipline.) By
placing the steward’ under threat of dischargeif she refused
to supply the statement the Employer was deemed to have
stifled vigorous opposition to its grievance/discipline
decisions and to have heavily weighted the grievance process
in its own favor.

While acknowledging that a union steward does not enjoy
absolute imm-unity from employer interrogation, the Board, in
its decision on remand in C~ookPaint and Varr~i~h eq., 258
NLRB 1230 (1981), held that an employer had unlawfully
threatened to discipline a steward for refusing to submit to
a pre-arbitration interview and refusing to make available
notes taken by the steward while processing the grievance
that was being arbitrated. The Board noted that the steward
bad not been an eyewitness to the events, and that his
involvement occurred solely as a result of his processing
the grievance as union steward. The Board then noted that
the notes sought by the employer were the substance of
conversations between the employee and the• steward, and that
such consultations were ~protected activity in one of its
purest forms, a The Board concluded - that -to allow the
employer to compel disclosure of such information under
threat of discipline Tn~r~ifestlyrestrained employees in
their willingness to candidly discuss matters with their
representative. The Board added that such employer conduct
cast a chilling effect over all employees and stewards who
seek to communicate with each other over potential grievance
matters and also inhibited stewards in obtaining needed
information since the steward would know that, upon demand
of the employer, he would be required to reveal the subject
of his discussions or face disciplinary action himself.
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We concluded that while there were factual differences,
rook Paint is consistent with a finding that the Employer’s
threat to the steward in the instant case violated the Act.
Thus, while Cpok Paint involved employer attempts to
discover the contents of employee communications to a
steward, both cases involve the sensitivity of a steward2 s
status vis~-vis the employees be/she represents. Thus,
like the steward in Cqck Pai~, the steward herein was not
involved in the misconduct that was the =sub~ect of the
meeting or that occurred immediately thereafter, was present
solely because of her status as .steward,- and was compelled
under threat of discharge to provide a written account of an
event to which there were other witnesses, making her
version merely cumulative. If an Employer were permitted to
threaten stewards with discipline for failing to cooperate
in employer investigations in circumstances such as these,
it would place a steward in a poaition of sharp conflict of
interests, having to choose between protecting his job and
providing effective and strenuous representation to the
employee be was chosen to represent

Accordingly, we authorized the issuance of an
appropriate Section 8(a) (1) complaint.
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~APT L~r~ TO POSTAL IN~P~CTORWHO IS D~i~)I~G
THST~4ONYFROM STEWAPDS

Dear Inspector

1 am writing in response to your request that I provide you a
formal statement concerning the actions of grievant ________

_______ who is the subject of a removal action by the United
States Postal Service. Because the information you are seeking was
obtained by me in the course of the performance of my duties as a
Union steward, I consulted a National Officer of the American
Postal Workers Union, AFL-CIO concerning my responsibilities. I
have since been advised by then, and by the National Union’ s
General Counsel’ s Office, that I may not lawfully be asked to
disclose information obtained by me in the course of my performance
of my duties as a steward. Under decisions of the National Labor
Relations Board, particularly Cook Paint & Vaz~ish_Co., 258 1~LR3
1230 (1981), stewards may not lawfully be asked by employers to
give testimony against individuals based upon information obtained
by stewards in the performance of their duties as stewards.
Accordingly, I respectfully refuse to provide you the evidence you
are seeking against grievant

~For your information, I am enclosing with my letter a recent
excerpt from the Report of the General Counsel of the National
Labor Relations Board.. As you will see, pages 9 through 11 of that
Report discuss these principles. The case coented upon by the
General Counsel is one in which a grievant allegedly uttered
threats against the plant manager in. the presence of a steward who
was assisting the grievant on proposed discipline for other
reasons. The General Counsel found it unlawful for the employer to
request a statement from the steward about the alleged threats.

On the basis of this inforthation, I hope you will agree that
it would be inappropriate for me to provide you a statement in this
ma~er.

Sincerely,
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UN~ED~S PO~LS~E
~-‘~~- D.

475t.tXdw~P2aja.SW
Waa~ DC ~41C0

December 12, 1988

Mr Will. I am Burrus
Executive Vice President
American Postal Workers

Union, AFL-CIO
1300 1. Street, NW
Washington, DC 20005—4107

Dear Bill:

This letter is in response to your correspondence of October 20
regarding a previous letter of inquiry of the U.S. Postal
Service’ a intent to modify its regulations to comply with a
National Labor Relations Board’s (NLRB) decision in Case
32—CA—4640 (F).

It is the policy of the U.S. Postal Service to comply with
its contractual and legal obligations. In Pacific Te1e~hone
& Telegraph v. NLRB, 711 F. 2d 134, the Ninth Circuit Court
of Appeals (which covers California and several other western
states) held that an employee is entitled to consult with his
representative prior to an investigative interview. Since
preinterview consultation is the law in that circuit, and the
U.S. Postal Service’s policy is to comply with that law, no
policy modifications will be made. The U.S. Postal Service
will continue to comply with applicable provisions of the
National Agreement, with regard to this matter, in
installations not covered by the Ninth Circuit Court.

Sincerely,

C,) ~,L~—. ~~‘oseph~‘. ~Mahon, ~r.
r Ass istan’~’Postmaster General
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unrrso STP~ESPOSTAl. SERVICE
475 VEdaz* Ptszz..SWWa~n~CC

Mr. James Connors
Assistant Director
Clerk Craft Division
American Postal Workers

Unio~ ML-CIO .~ ~
1300 I~Street, N.W - *

Washington, DC 20005-4107

Re: Class Action
Orlando, P~.32862
E4C—3W—C 51710

Dear Mr. Connors:

On JUfl~ 14, lSBS, we mat to d~seuss the above—captiob~d.
grievance at the fourth step of our contractual grievance
procedure.

The issue in this grievance is whether management properly
denied the steward’s request to interview postal inspector.

In full settlement of this grievance, we mutually greed to
the foUoving:

The Postal Service agrees that a steward who is
processing and investigating a grievanceshall not
be unreasonably denied the opportunity to interview
Postil Inspectors on appropriate occasions, e.g.,
with respect to any events actually observed by
said inspectors and upon which a disciplinary act~.on
was based.

Please sign and return the enclosed copy of this letter as
your a~know1edgmeutof agretacat to .settle c.his c~se.

Time limits were extended by mutual consent.

Sinceré~y,

~tV ~q/jee o~ ~es
£4bor R~tationsDepartment Assistant Ditector

Clerk Craft Division
~.mer~.canPostal Workers Union,

AFL—CIO
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t31’~rTEDSTATES POSTAL SEVICE
475 1~ P~.5W

April 24, 1986

~r. illia= ~urru~
Uxc~cutivr~Vies President
~riean Postal T~or~cer~

Union, A~I.—CO
~l7 14t~tStreçt, !J.~.
Lasni.ngcon, D.C. 20005*3399

• Burrus:

Recently, you ~et with Sherry Cagnol~,Ofi ice of Labor Law,
in srearbitration discussic~n of. case nber P.lC—~—C96,
Washington, D.C. Tte parties nutually a~re~dto a ~uU and
final settleuent of this case as follows:

The narties aeree that the right to a stewarc or
union representative under Article 17, Section 3
applies to questioning o~an enplovee who lu’s or
may have witnessed an occurrence when such
questioning becomes an interrogation.

Please si;n and return the enclosed copy c~this letter
ac~now1ed;i~gyour areenent to ssttle this case, and
withdrawing ~2.C—~A-C~6 ~rcm the pending national arbitration
l~sting.

Sineerel7,

~k~- ~L
~ $, ~cDou;a

Goneral t~anaq~er i’ve Vice Pr~’sident
Grievance and ?~ritration (~/~ericen Postal ccr~.ers

Union, ~iL—CC
L&~or ~e~ation5 ~pa~~ent

sure
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UNITED STATESPOSTAL SERviCE
475l.’E~fa~ttP2aza.SW
Washis~gma~00 ~26O

Mr. James Connors ~ 8 1934
Assistant Director
Clerk Craft Djvisjo~
American Postal Workers

Dn.ion, AFL—CIO
817 14th Street, N.W.
Washington, D.C. 20005—3399

Re: Ioung
Charleston, WV 25301
HlC—2Z~—C7183

Dear Hr. Connors:

On July 10, 1984, we met to discuss the above—captioned
grievance at the fourth step of our contractual grievance
procedure.

The issue in this grievance is whether the grievant was
ent~tled to have a~anion steward present during a discus~ion
under. Article 16, Se~tion 2, of the National Agreement.

After further review- of this matter, we agreed that there was
no national interpretive issue fairly presented as to the
meaning and intent of Article 16 of the National Agreement.
This is a local dispute over the application of Article 16,
Section 2, of the 1981 National A~reement as discussions of
this type shall be held in private between the employee and
the supervisor. - However, in cases where a reasonable basis
exists forthe employee to believe that the discussion will
result in disciplinary action,, a steward may be present. The
parties at the local leyel should apply the above understand-
ing to the specific fact circumstances in order to resolve
this case.

Accordingly, we agreed to remand this case to Step 3 for
furtker consideration by the parties.

Please sign and return the enclosed copy of this decision as
acknowledgment of our agreement to remand, this grievance.
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Mr • James Connors

Time limits were extended by mutual consent.

Sincerely,
F,

~ ______________________________
Thomas~. Lang ,,—James Connors
Labor.~-~~ionsDepartment ‘-~ASSiStant Director

Clerk Craft Division
American Postal Workers

Union, AFL-CIO

25



*~ ____

•

C~ POSTALINSPECTOR~ 00

May 24, 1982

Mr. William lurrus
Seneral Exe~tive Vice President
~rican Postal Workers Union, Afl-C0
817 14th Street, LW.
Wasaingeon. DC 2000$
Veer Mr. Burros:

This replies to your May tO, 1982. letter to Senior AssistantPost~a.stër
GeneralJosephMorris concerningthe role of stewardsor union represeota.
tins in investigatoryinterviews. Spectficafly,you expressedcencerm
that the inspection Service has adapteda polic~~’thatunion~represezztztfves
be limited to th. role of a passiveobserver in such Interviews.

Please be assured that it is not Inspection Service p01103’ that im.ion
representativesnay only participateas passiveobservers. ~k fully
recognizethat the representative’srole or purpose in investigatory
Interviews is to safe~mrdthe Interestsof the individual ~loyee aswell,
as the entire bargaining unit and that the role of passive observernay
erve neither purpose. Indeed, we believe that a union ~resentative nay

properly att~pt to clarify the facts, suggestother sourcesor information,
md generally assistthe ~1oyee in articulating an explanation. &t the
s~time, aswas recogniztd in the Texacoopinion you quoted,an Inspector
has no duty to bargain with a union representativeand nay properly insist
on hearing only the ~lôyee’s own accountof the incident under investigation.

~e az-snot v~indf4 of 3’~$TrightS end obligations U a c~11.ctiv bargaining
representativeand trust that you, in turn, appreciatethe cblig*tions and
responsibilities of the Inspection Serviceas the law enfarc~ntarm of the
U. 5. PostalService. In our -view, the interestsof all can be protected
and furthered if both union representativeand Inspector approach invest1ga~
tory interviews in a good faith effort to deal fairly and reasonablywith
each other.

Sincerely,

P, ,qj~
,/2.~ H. Fletcher
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A Synopsisof Arbitration Awards on

Inspector’s InvestigativeMemorandums

Case# A9OC-1A-D 95013357:Arbitrator GeorgeR. Shea,Jr.

“Arbitrators onthepartiesarbitrationpanel,includingthisArbitrator,haveheld that
theServicemayproperly rely onthe investigatoryexpertiseoftheInspectionService
to conduct an investigation within the InspectionService’s specialization. The
Arbitratordeterminesthat the investigationofprior criminal proceedings,aspartof
abackgroundcheckofanemployee’semploymentapplication, iswithin that expertise
andspecialization. However, the service,andnot the InspectionService,hasthe
contractuallyresponsibilitytomaketheemploymentdecisionto imposedisciplineon
anemployeeof the PostalServiceandto determinethe natureandseverityof that
discipline. Similarly, theservice,asthedisciplinaryauthority,hastheresponsibility
of conducting the disciplinaryprocessin accordancewith the requirements of the
Agreementandthejustcausestandard,includingprovidingthedisciplined employee
with anopportunityofapre -discipline interviewwith thepersonmakingthedecision
to discipline.”

Case# 37C-3D-D 38401: Arbitrator Charlotte Gold

“Any Supervisorwhoreliessolely onthe findingsof the InspectionServicedoesso
athisorherownperil. PostalManagementhastheresponsibilityofconductinga full
investigationof anyactionsthat may result in the assessmentof discipline.An IS
report is just oneelementoffactor that mustbeweightedand it cannotbepresumed
to be accurateor truewithout independentanalysis. Suchan investigationshould
includean interviewwith theemployeewho isto becharged,to obtainandweighhis
or her sideofthe story. In this instance,PostalManagementmadeno effort to speak
with the Grievant until discipline wasalready accessed.

There is an extensivebody ofarbitraldecisionsin the PostalServicethat adoptsthe
position that reliance solelyontheInspection Service’sMemorandum is a violation
of the just causeprinciple. Just causefor discipline is a basic requirement of the
National Agreement and Arbitrators have found that the failure to abide by this
importantprinciple constitutesgroundsfor overturningdiscipline. It is essentialthat
subsequentdecisionsonInvestigativeMemorandumsendorsethisconceptsothat the
parties cometo learn what is expectedof them andthere is predictability in arbitral
decisionmaking.”
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Cases# C7C-4L-D 30219and C7C-4L-D 31295:Arbitrator Charles E. Krider

“The PostalServicecontendsthat thegrievantin thiscasewasadequatelyinterviewed
by the Postal Inspector and that an additional interviewby the supervisor is not
required. I disagree. The supervisor may obviously rely on the Investigative
Memorandumprepared by aPostalInspector,includinganystatementsignedbythe
employee.But the supervisorhasadifferentrolethanthat ofa PostalInspector.The
supervisormustbe satisfiedthat all appropriate questionshavebeenaskedandthe
employeehasbeengivenafull opportunityto presenthisside. The supervisormust
alsobesatisfiedthe InvestigativeMemorandumaccuratelyrelatestheeventsfromthe
employee’sperspective.ThePostalInspectorhasnoresponsibility for determining
justcauseandthere isnoassurancethatanInspectorwill conductafull interviewthat
provides abasis for ajust causetermination.”

Case# SOC-3E-D7907: Arbitrator GeorgeV. Eyraud, Jr.

“The Union complainsthat the Servicedidnot fully investigatethe matter; that they
basedtheiractionsentirelyontheinvestigativememoofthe inspectionservicewhich
wasviolative ofdueprocess.Thisappearstobegoodargument.Theevidenceshows
that Grievantwasnot interviewedby Managementprior to the institution of the
indefinite suspension. It is no answer that they could not recreate the facts.
Managementcannever recreatethe facts. Grievantshould havebeen interviewed
prior to receiptofthe indefinitesuspension.Managementfailedto showareasonable
and adequateattempt to interviewGrievant.”

Cases# S4C-3S-D53003and S4C-3S-D53002:Arbitrator Ernest E. Marlatt

“Onemustaskthis embarrassingquestion: who is causingtheUnited StatesPostal
Servicethegreaterharm,thewindowclerkwhostealsfortycentseverytimeshetakes
in aparcel,or theLabor RelationsRepresentativewhoknowinglyallowsasupervisor
to fire an employeewithout going through the formality of the mandatory
predisciplinary interview,thus incurringthousandsofdollars in liability for backpay
dueto theprocedurally defectivedisciplinary action?

It is clear from thesedecisionsthat aninvestigation ofapossibleviolation ofPostal
laws andregulations by the Inspection Service is not in any way an acceptable
substitutefor the immediatesupervisor’sowninquiry into theequitiesofthecase. To
a Postal Inspector, an employeewith thirty years serviceand a dozen superior
performance awards who steals a .22 cents stamp is simply a thief who has
misappropriated Postalproperty. It is entirelyproper for the Inspectorto look at it this
way.
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But the supervisor in deciding whether to takecorrectivedisciplinaryaction must

considernotonlytheoffensebut alsoall mitigatingandextenuatingcircumstancesand
the likelihoodthat theemployeecanberehabilitated into aproductive andtrustworthy
member ofthe Postalteam. It maybetrue that somesupervisorslack theexperience
andmaturejudgementto reachajust andfair decisionasto what shouldbedone,but
this factdoesnotmeanthat thesupervisormayabdicatehisor her ownresponsibility
andpassthe buckto the InspectionService.”
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The Role of the Union Steward

Postalemployeesaresubjectto investigationby thePostalInspectionServicefor off
dutyaswell ason duty offenses.Generally, off duty non postaloffenses,subjectto
investigationincludes,but arenot limited to:

• Seriousactsof criminal violence
• Useof fire armsor dangerousweaponsin the commissionof a crime
• Grand larceny, burglary, embezzlement,or robbery
• Saleor possessionof narcotics or dangerousdrugs

Article 17,Section3 oftheCollectiveBargaining Agreementstates,“If anemployee
requestsastewardor Union representativeto bepresentduringthecourseofan
interrogation by the Inspection Service, such requestwill be granted. All
polygraph testswill continue to be onavoluntary basis.”

Duringan interrogation bytheInspection Service,it ismostimportant that theunion
stewardor representativerecognizehis or her role. He or sheshouldnot allow the
inspectorsto limit his or her participation to that of a passiveobserver. He or she
shouldattempt to clarify thefacts,assisttheemployeein articulatinganexplanation
and advisethe employeewhen to remainsilent andto consultwith anattorney.

Prior to filing the grievance, the shop steward should request a copy of the
investigativememorandum, affidavits, all exhibits andmaterialsrelied uponto issue
theproposedsuspensionor discharge. He or sheshouldviewall videotapes,listento
all audiotapesandquestionall witnesses,including confidentialinformers,m2nagers,
supervisors,postmasters,officersin chargeandpostalinspectors.

Carefulattention shouldbedirectedto all theevidencegatheredandto all procedural
errorslisted in the advancednoticesofdisciplinaryaction suchasbut not limited to,
conflicting dates,times or witness statementsandadmission by the management
official that he or shedidnot conductan investigation andrelied solelyonthePostal
Inspection ServiceInvestigative Memorandum to issuethe notice of disciplinary
action.

Frequently as a result of an off duty arrest and the investigative memorandum
furnished by the Postal Inspection Service,the employeemayreceivedisciplinary
actionwhich is initiated beforethecaseis adjudicated in a court of law. Many times
theemployeemaybe exoneratedofthe charges,and a properly processedgrievance
mayresult in reinstatement. Therefore,the Union shouldmakesurethe grievanceis
processedin a timely manner at all stepsof the grievanceprocedure.
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Important Questionsand Answers

When should I requesta union representativeor shop steward?

You should request a union representativeor shop stewardas soonas an
individual identifieshimselfor herself as a postalinspectorandadviseyou
theywould like to askyou questions. This alsoapplieswhenawindowclerk
stampstockis countedby apostalinspectorandthe clerk suspectsthat he or
shecould becomethe subjectofan investigation.

2. Are postalinspectorsrequired to adviseemployeesthat theyareentitledto
havea union steward or representativepresentduring an interrogation?

No, postal inspectorsarenot required to inform the employeeofhisor her
righttohaveaunionstewardor representativepresentduringaninterrogation.
The responsibility restswith the employeeto know specificallywhat their
rightsare.

3. What istheemployeerights duringaninterrogation bythePostalInspection
Service,whenhe or shemay be the subjectofa criminal investigation?

If aunionstewardor representativebelievestheemployeemaybethesubject
ofacriminal investigation,theyshouldadvisetheemployeetoremain silent
andto consultwith anattorney. Furthermore,theyshould advisethepostal
inspectorsthat theemployeeintendsto seeklegal counselandwill cooperate
with the investigationpendingadvicefrom their attorney.

Theunionstewardor representativeshouldrememberthatifenoughevidence
has already been gathered to establish criminal culpability, the postal
inspectorswill advisethe employeeof their Miranda Rightsunder the law.

4. What is a PS Form 1067 and if requested,should the employeesign this
form?

The PSForm 1067is theUnitedStatesPostalInspectionServiceWarning and
Waiver ofRights. It is commonly referred to asthe Mirandawarning. The
employeeis askedto signawaiveroftheir rights prior tobeingquestionedby
thepostal inspectors. Under no circumstancesshould an employeesign
this form until theyhave engagedlegal counsel.
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5. Arecraft employeeswhoaretemporarily assignedtomanagementpositions
covered by the provisions of the Collective Bargaining Agreement with
respect to union representation during an interrogationby the Postal
Inspection Service?

Yes,anemployeeonatemporaryassignment,to amanagementposition,has
all therightsapplicableto hisor herregularbid positionundertheCollective
BargainingAgreement.

6. What is an InvestigativeMemorandum?

After the completion of an investigation by thePostal Inspection Service,
criminal or otherwise,an investigativememorandumis furnishedto local
management. It servesasan official record of the inspectors’ findings and
suppliesevidencewhichmaybeusedagainstan employeeandin supportof
chargesthat maybeissuedbythepostmasteror other managementofficials.

7. Are there anysituations in which anemployeeshouldagreeto apolygraph
test?

In accordancewiththeCollectiveBargainingAgreement,Article 17,Section
3, “all polygraphtestswill continueto be onavoluntary basis.” Employees
should nevervoluntarily submit to a polygraph examination until he or
sheobtainsthe adviceof legal counsel.

8. Whatis theroleofaunion stewardor representativeduringaninvestigative
interview?

The unionsteward or representativeshouldnot play the role of a passive
observerduringaninvestigativeinterview. The inspectionservicenormally
usesintimidatingtactics, to reducethe effectivenessof theunion steward or
representative. Consult with theemployeeprior to the interviewand advise
him or her not to becomeintimidated.

Although theunion stewardor representativehaseveryrightto takeanactive
part on behalf of the employeebeing interviewed, he or she should not
becomeargumentative or engagein legal discussionswith the inspection
service.Ifthe situationbecomesentangledin interpretations oflaw or in legal
opinions,thebestadviceto givethe employeeis to seeklegalcounsel.
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9. Are all postal service employees required to cooperate in postal
investigations?

Yes, all employeesarerequiredto cooperateduring aninvestigationby the
PostalInspectionService.However, if an employeehasbeenarrestedfor a
violation of criminal law, or is a suspectin the investigation, the postal
inspectorsmustinformtheemployeeofhisorherconstitutionalrightsagainst
self-incrimination.

He or sheis entitledto remainsilentandrefuseto answerquestionswithout
his/herattorneypresent. This warning is basedupon the United States
SupremeCourtdecisionofMirandaV. Arizona,384U.S.436,whichrequires
all law enforcementofficers to advisepersonsunder investigation of their
constitutional rights.

10. Can an employeerequest the presenceof both a union steward and an
attorneyduringaninterrogation by thePostalInspectionService?

Yes,the employeecanrequest the presenceofboth a unionstewardandan
attorneyduringaninterrogationby thePostalInspectionService.

11. Are postal inspectorsauthorized to issueletters ofchargesor recommend
disciplinaryaction againstan employee?

No,postalinspectorsarenot authorizedto issuelettersofcharges,recommend
disciplinaryactions,or giveopinionstomanagementofficials withrespectto
the typeofdisciplinary action to take. The role ofthe postalinspectoris to
simplyreportthe factsobtainedduring the investigation.

12. Is anemployeerequired to makeawrittenstatementwhenrequestedbythe
Postal InspectionService?

No, neither the law nor theCollective Bargaining Agreementmandatesthe
employeeto give awrittenstatementto thePostalInspectionServicewhen
requested.

Any statement, either written or recorded, is voluntary. The employee
shouldbeadvisedto consultwith anattorney prior to givingawrittenor
oral statement.
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All disciplinaryaction mustmeetthe “test for just cause”as definedin Article 16,
Section1. The stewardshouldalwaysinvestigatethe grievance,collect the facts
involvedin thecase,andaskthe six successquestions:

• Who?
• What?
• When?
• Where?
• Why?
• How?

The stewardshouldalways follow theserules:

• Rule 1: Be well prepared
• Rule2: Keepacoolbead
• Rule3: Confer with the grievant
• Rule4: Requestassistanceif needed
• Rule5: Refuseto be intimidatedby thePostal Inspector Service

In closing,rememberthat theburden ofproof falls uponmanagementto supportall
charges.If the steward follows the guidelinesoutlinedin thisbook, theUnion will
havemet its obligationsunder theduty of fair representation.
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